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Duabus diuifapani^iifc 

. * vtjta pertinens varijs iuxta vnumqHQdque 

eorum qH^eJlionibus conjiat* - . 

SECVNDA VNIVERSAM CONTRACTVVM 
matjeriamgeneracim ampleAicun 

Olftisfiudiofismnibus moralis di/cipllna, ^am quiin forOf 
ju4mjHiinfch(4isverJanturperutilg. 

Deo OpttfD. ^ Maxim. Oomiiio iioHro dicatnni. 

• jbahore 'BenediUo ^gidio LuJaatM , pgtri4 ■ 
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"l'^ E R ]tPp primam hanc partcm conMncntAnorum in legcm Ex hqc ItirCj fY. de Itiflir. 

1 & ituctper vudc;im ^Apiu* £cian^ mthi.fil huiurmocii opus non mo^o nou 
' didentiens i^odiiiu Cacholkx fidd, ac San^fconnA Patnim, fed etiain non me* 
«liocrifet «iriidicum .^8« a^vkriutqueiiiiisjpraximcxinr.ic ttilc ■, Mmctli nominA^iurij juf, 
t:i. r!:<:,acgontiiim vriirp:*t Aurhor , morc luriftarum, paulo ahcer ac T^heolcgi igleUita 
yiylsiponc^iiidomo JJiui Kochi .S6cieraci»IESV,Kaicndt jpebruai» Aiu e i6t<^ 
" • • Pttrks ti4u*u» : .. !•-... V, ' - *. * " 

VSiJftaiiinfornu^o podereimprin^lrene Liuro intitutadb Commentaiia In Legcnt 
Ex hociiire.ff'.<ieIuftir,&iiire: Scdepois deimprelTo rorne.i cfte Confclho peraie 
conrcrir,Scdi;riicerica peKacouer.lScipneUanaocorrcrat £inUxboa at.dcFaireixo 
dc 610. . , . 

PQd^impfitetrcfUUuro aos i/^tiftFcuxcarode^i^* ' 

D A6 liccn^a ao (iippficanre BentoGil perapoder mandar imprimlr efta primdi» 
ptrr.-.U Lc\ E.Khocit rctTde IiiAir.fk iur. viftaa qvictemdoSanftoOffidOj&do 
Ordtiuriojdepois dcimprciVo totn.ua aeiUmda pecAiecaxar» ficremtlIbnio€orreia« 
£jn Lixboa a XX vj- de Alajf 0 dc (i i 9* 



TAixafe eAe Liuro em (]uarf:ocencQS rejs «npapcL £m Lisboa a 

" FVa:^^into* ' Gmal ^ Antotm Qahral 
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DEO MAXiMO.ET 
IVSTISSIMO- 

^ ^HS ^ quod in lucmproferOy de iufiitiaycum alicui^ 
I fatrono ( vt r>ioris ejl ) dicare veUetn ; nuUurri ipfa^ 
•^,.^] terri^ admtfit : qmfPe qua iam frtdem 

imas AjirM relinquens ^fejue in emiHm recipim $ inter 
Qelites atm Deo feticifsimi ae tpitifiimi conmoratur. 
• Solim igiiur T>eum\ qui iuflus ipfe , ac iujlitia fons , atque 
' adeo ipjamet lujlitia dicitur ^patronum acmecanatem Jui 
pjreris AJiraa delegit. Optime quidemO- Authoriy c> operi 
eefsif. Quid enim vel ad commendati&nem illufirius y vel 
4tdfanBita$emaugupuStVel ad fecuritatem potentius vtri^ 
que pojfet euemrcquam vtipfe T>eus maximus &- iujlijsi' 
mus meos lahores fufeipiat ^ mea nobtliiet confecretque Jlu^ 
4ia y ffteum ( qualecunque Jit illud) opus ^ fecurum reddatp 
. ^gloriofum? Sufcipe, igitur^ hone J)eus,fubtu£ bernz* 
nitatis&'potetttiafmm , fuauifsimo tuivultusconfpeSu 
^ recrea Cjs^ perfunde Authorem , Authorifque opus ; vt in 
iucem dati labores mei y ad communem mortalium vtilita^ 
te»h iufiitia fflendorem , &■ integritatem , atque in tuunt 
(quddvnumporrittecejfariumefl) obfequium ^honorem 
eyulgentur* . • 



VER," 



VEELBO B. V M O M N I V U 

TEX»- ET SINGVLORVM IN ILLA 
, ^ - .i<Capi»uin rgfS^iodurn^a? rofnma, fcu breuis & 

I N I T I Y M. 
EkbociuYegentiunu p^g*S* 

< 

E iurcnatiirali,^ gcntiumagitur. Deytriiifijuedcfioi- 
nonc,& originc. In quoconucriiaiit,Amquodifeant. 
Dciuris naturae prxccpthj. Inquoi iurcgcmiuinciiulc 
dircriminetur. 

• •• . • , . 

■ CAP. PRIMVM. 
' htroduUahelLu fag*l7* 

DE iure belli,& iuftitia illius j atque in bello captoru tam iufto, 
t|uam iniufto j de rccuperationc eorum. De poteftatc Prin, * 
cipis ad iubdkos ad bcllum compellendoi,6c ad aufercndas rcs cotu^ 
bdii caufa. De bcUi originc^ 6c quando primum c^pcric^ 

. * . * CAP. SECVNDVM. 

* . Difcma gemes. fag.^y* 

DE origine difcretarum gentium,feu prouinciarum.Dcque iurc 
vnioniSjfli feparationis vnius prouincix ab akera. De ciuitati- 
bu3, 6«: tcrrirorijs eanim, qUcC, ^ ipfa iuris gcntium funt. De prae- " 
fcriptione rcrritorij , & alicnatione illius. Ac deincoiarum iurc in 
comparationc fru^uum inde percepcorum. Deprouincix appella- 
, uonc ad prxicripcione inter abieaccs j & cemilsiue ad etfe^us alips; 

. ' • ' ' CAP. TERTIVM. • * 

* ^gf^a Coudita. pcig,6j. 

DE regum poft gentcs diuifas conftitutione iure gentiumrc- 
ccpta. Dc ofHcio illoru, quod in adminiftranda fubditis iufti- 
tiaprinqpale cernicur. pcpoccftatcocdiaaria^deabrQiiicsi. pciudo- 
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. Summa Cafuum. 

itim tribotorum obligatione^ & fubdicoffum,p|blequio principi vol^ 
lurali iyre debi^. OeRegnisin roari conditis^ Ob pneicriptione . 
vHis maris. Oe Regum Luficanix iure in maria.Oriencalia , & com« 
•anerda corum|Cum prohibitione aliarum nacionui^a fubcexicuc 
floxltio adamufsim dilcufia multis ad maceriam p«rcription is ad- 
cu^.Deinde, de iurifdi^ione aa itur non ita large,i n genere 3 5c de 
/bcciebus iilius, ecclenadica, 5c («culari} ordinaria)5edekgata. Po* 
Krcm6,de origine curiarum. 

" , ' . CAP. CtyARTVM. 

' fDominia diilinUa. fag. lou 

Qmmunisomnium poflTefsio naturalis iuriseft.Scddominioru 
acquilicioiure gentium introdu(5l*aFuitctiam in rebus mobili- 
'busj& per occupationcrn inc^picj dominiumque ipfum huius iuris 
cftjCtfi aliquando accjui^itionis m.odus iurc ciuili fic inucntus. Dc 
furto agitur^cuius prohibitio ad idem ius percinec,cametfi apu d gen- 
tes aHqu.is alic]uando permiHum tradatur. Vrumfru6tum tornu- 
lcm ius ciuile mucnit j & vtile dominium a dire<5to difcrctum, e;uf- 
dcmiuris eftj cuius eciamfunt feruitut,cs praedialcs, & mixt.x; item 
arrog.itio; dc c|ua,&: de accjuifitione per illam uatftatur. Poftea dc 
domuu] cranslacioQC pei icncenuam. £c vium6 dc cefcamcnci iurc. 

. • '. CAP. QVINTVM. 

Jgfistermni fojii* pag.us* 

T Ecmini agtoruro funt iuris gcntium. Pricfumptioncm faciunt 
pcofcincra proprios fincs fita. Quibus modis con fcicu ancur.Dc 
probationeconfinium pcr antiqua infcrumcnca. De prxfcriptione 
con3ai.£t an in maribus confincs finc,(eu ccrmini. Et dc Mathcma» 
tica marium^&Oxbisdiuiitone inter Luficani^i&CaTtelkKeges 

: - • CAP. SEXTVM. 

jEdifcia collata. pag. 122. . • 

VRbs quid fit,quidciuitasAaditur;differemia vtriusque,^ ety- 
mologia. Vrbis aedificatio eft de iurcgentium j nontamcn in 
maanfid in arida,acque eciam m maris infulis, vt Venctiarum vrbs. 
Ilto^riiflcaopncin proprioibloadaemulationemalcesius agitur; 8c 

• . dc«di- 



• * 
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Summa Cajntumi . 

<k..x Jificationc proprij coramodi caufa cura damno vicim. Dc in> 
pediendaardifidj «lcuanonc fauorc rdigionis, auc publicaeytilitatis 
caula. De molcndini vnius conftru^ftionc in flummcpublico cum 
d.iinno alccruis. Oc caftrorum, & cafcclli ^edificationc in limiEibus» 
Jinpcrij.a: incraliinitcs. Regula,c^6din rccommuni radior cft-co* 
ditio prohibccis adducicur,cu fallcnrijs ad cam afsignatis.Agiturquc 
dc fodo Goraancin domuminhabicancc,quandoad pcnfioncra pro 
parcc focij tcneatur.Iccm dc cxpenfis in rccomunifa^lis.Dccarnioo 
incomuni pjriccc. Dc furno iuxta vicini domum. Dc asdificatione 
domus iuxca altcrius^omu^autardcs publicas.£t dc mcnianis ad ius 
c6munc,& Rcgium.Pofica intcxicurdifputacio dc tacito pignorc,dc 
priuilcgio ob muruumfai5tij ad rcm rcficicndam. Et <^uid in mutuo 
ad rcm facicndam,autctnendani3ckin vcnditionc rci propiix^abita 
fidc dc prccio.Et dc mcrccdcoperarum quibus rcs rcftaurata cft ; 3c 
dc vcndicionc matcriaruai ad opus ipium rcficicndum ; an, & in his* 
taciti pignoris ius,priuikgiumque locum habcat. Vltimo difFcicn- 
tiac 1 acio lubdicur,inccr iiuicuanccm ad rcm rcficicndam,A: mutuAn-j 
tctn ad itm facicndamjfi^ Ac publica zdificiorum YCilicatc. 

CAP, .SEPTIMVM, 
^ommerciHm. fag.i^f^ 

COmmcrcium,aliad cfl priuatum fingulorumTiominnnri, aliud 
communcdircrccarum gcnciumj6c hoc ctiamiurisgcnciumcft; 
qii.nnuis alicjuado^x caula pcr principem prohibcri fubdicis pofsic. 
tc alicnigcnas cx caufa c cerris fuis cxpcilcrc principcs poflTunt. Et ' 
varijs dc caufis comercia iUicicafunt,& iufie prohibcncur; viddiccc, 
racione perfon.T, nc cum liofiibus habcancur,nc vc ad illos rcs vetit^ 
dcfcrantur. Itcm racionc pa(5ti inccruenicntis, vc cum raonopoliuni 
agitur,quodgraue eft crimen,<&: rcfticutionis onus in anim.r iudicio 
fccum inuoluens. lccin rncione rci , ad cjua fpecicm pcrcinct vcncml 
nialum.quod,inquam,flcc alijs rebos mixtumnocehdi vim amittit. 
Etale.vludusjdc <^uo latafubdicurdifputatioad vrrumqucforum. 
Item,r.icionc ioci,& tcmpoTisillicica efhciuncur commercia; vccum 
incccicfia, auc dicbus inhonorcm DciferiatJs contra^usgetuncurj 
auc pcftis in loco giaflTacur. 

' • • ' . CAP. 
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, . Snmma Caf^uum. 

E Mptionis appellaftoiie vendidd ^oque regularicer mceliig 
feeundujxi cojrrditifioriim reguUin. Alk^^ 
pcore d ]ipp(icum vcndicof c non cqiijpr eheodic, ficut 6c ^ concr£t.E( 
elliurisgentiani conu:a^»^cuiu8Ctiamiiuris pecuoia;figA1rt^ 
fine qua empcipnonconfifiic. Hincfiimpca oeoalioiie, de pedunia^ 
ilii nun\morum anti(juirate,matetfa,'publi€oqn<LYalore,acalij6 ad* 
mucationenn nionctxipe<5tantibus'difteriair,i?k5ft0adc pfetio inpea 
cunia nun:5ei;ica ccrco,auc ccrtiiicamio ad empcibnis.5< vendiciodi» 
contra«5tun)iCpiod cfl vnum principale illius rc^^liiiic^im.Ecde pj-etio ' • 

in alienu,auc ctiam in alcerius ex conrrahencibus dfbitrium cojlaco ' ' 
fuse agicur.*De fecvi ndo requifico.tjuod ad rem cjuAe vene.ic,pcyrlncc^ . 
agicur dcinccps;vbi dcempcioncipei,&:empcianc fcicjiKTcflefpcra- * 
tur^qtja: interlc differunc. iit de alienx rci vendirioae,ac prircriptiai' 
nc liiius.Subiungicur 4euide tcrtuim principalc ac lubftant+alc ven- 
ditionisrcquifuu^quod cilconlcn(usjcuiusoccalionedcdt)lodante 
caulam cantra^5luj,& de dclo incidcntc laca infcricur dilpuc^itio } ac- • 
de cnorrni,& cnormifsima ].ciionc;t5c de rcdditionc rci cu fructibus', 
•hac,aut illa inceruenientc vlcimo didcricur, fusc^uc adiu$ Rcgiui^ 
LuiicanuminOj:d«Ub.4«ucui.i3.$.fiDaL ' 

-\ CAP. MONVM. ^ . X . . 

• . . •* ' 

DE' locacionis condpAionis cotrf^ di(|Mltai^ (equlru^^^ 
iuris geutium ef^ , tamecfi in longum cettipus; quo vcile cfofni^ 
rium venir,cclebretiir.Dequainloi^ui!empusIocatk>nc,deeffccti-- ' 
bus cius,diiFerenciaqye incer eam,& emphy teuiim agitutvpeidcep^ 
de locacione i pcslaco» auc a bencficiariofa^, an illo morluo;'aCie 
abofficioaniorotranieaLadfucceflbcem. £c de fru<5tibusai^ - ' ' 

snoriij^ir '{Mrjtlacusy heneficiarius» inaioiaaii poireiTor^ «lij iimiles . 
pofleflbresiSubinci^cddadelbanbileloctt^ 
p^unia niimcraca conftimldd>ec, velmfru^btt^ pivdij^ 
«kMimilsioneiUius propcer.lleri^icm ibr^ 
Con(e<)uencerdefotcuicocanipropterquetnsonduAorre^aoeop6^ : 
ris fibilocacis£:uinonpocuir,aaremi(sionem.pen(ionis^ftts^agicur. * - /*' • 
Ek rccondu^ionc tacica po^ea difpucacuir,yicim6^de t^uico piguore ' • . 
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Summa Capitum. 

Id iiwe^ls & illacis in prardium conduftani i OOUa inttr vibaaiitt| 
Acjruilicuin.dificreDuaconfticutap . 9 , 

CAP. D£CIMVM. 
Obli^aMnes injiitHU, fag. 30^. * 

Amralcs obligationeionuiesietiain qtne propcercoaeotio» 
iurcciuiliinuentas competunt,ad ius-gecium pertinentjaAio-, 
nes Tcrb ex iuris gentium connentionibus profe&x > ciusdem iuris 
origiue lunt,& mauu regia, quat ehisdem iuris cft , alter alterum ad 
£dem contrad^us ftruandam copellcbatur. Qg; manus regia etiam 
popaAinudi, &gencraltterpro cuiusuis naturalg obligacionis 
cbmplemento iure gentium minidrabacur.Dc qua nacurali obliga^ • 
ne laca fubdicur di(pucacio. £c primo in pupilli pcrfona ad mulconi 
iurium intellecftujaeindc in fcruo,cam vbi ciim alijs,quam vbj cum ; 
dominofiioconcrahic,vndcnaturalitercimanet obligacus. Poftrc- 
ino,dc antidorali'obligacionc,quz & ipfa naturalis cft,& de natura 
illius agicor» ac dc diflfcrcntia inccr cam , <Sc illam qu.x cx pad:o ori- 
tur- dequ^ nobili/sima Sc anciquifsimaipfius origine, quj cum hi^- 
inaui^encri& ProcoplAflo incxpic. 

CAP. VNDECIMVM. 

EKceptis qHibmda,qMaiuretmliitttroJiiSa/uns.p.p^ 

COntradlus quatenus ad fidem (eruanda ccndunc,omncs quoad 
obfcruationcm iuris gcntium fuiic j nonnullos vcro ius ciuile 
adipuenic } cuiusmodi cQ flipulacio) de qua Iata*prim6 ccxicur di(^ 
putatio^ dc origine illiuSy quat iuris ciuilis dk $ dc nrmicace, c]ua con- 
lientiones alias, eciam qu^ iuiisgencium Hinc^corroborat. £c an ili** 
piilatiotp(afifk^caufaconceptavakat|fus^agitur.Dd^clau * 
de jitcrarum obligationei & non numcratar pccunix excepdonc fe*./ 
«]ttitur difputacio, <\ux & ipfaiuris ciuilis eft. De emphyccuii dcin- 
cep,cumdiiFcrenciainceream,& cennim,qui nouiisimusiuris ci« 
tiilis CQnaa^us cft.Fofhem6 de iponfalitia largitate, (cu donationc 
. propcer nupciaSi qu; & ipfa ad ius duile percinec, ac dc noQri tem« 
porisarris,quat|tamctfiioaliqaibti4sdifirant,lalocnm illiusfijic-. 

ccflcrunc» . ... 

. • . • . ' • . 
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L EX HOC IVKE* S- D- DE 

IVSTlTs E t IVRi 

HERMOGENIANVS I V k I SC O N SV L T V S 

Ubio pcimoiaris£{)i(oiiiaijiin> 

noc iv(^E oEKTivu mrfiiODvcrj 

fnnt helU^ dtfcreu gentes , regna condita^dominia difltucia, agris ter'^ .. 
mir^poJ*ttiiidipcta coUatacommrcitim^empttQnes^ Vendith^ • 
neh^9cationes,condttcliQnes,ohli^atfonesinftieuui 

exce^tts quthnfclam a turecmlf itt^ • .•• 
*^ troduci^ junti 

VASI omniaRegnamundi,&gIoriam corum oftcnditnobij 
lurifconfult. inhoc brcui comjjcndio verborum , idquc iuris 
difcipiinxcauGiinon &Uacicer 5^ inaniccc,vcillc«cuius non crar, 
oftendic,ae proteroacondicionedaceproflaicteMt eiicoios 6ui. 
nia era.nr>& per qucm omUfa &AaAi|ic. AcTiadat retr<ySatafia^ 
& Dominus vniticrrorum prxecdat me » & dcducar me per 
miram iuftitiae in hociuris tradacu , qucm aggredior viribus quidcm mcis im- 
parcm.pro ampiitudinc illius,&pro tcnuifacultatemca.ScdinDeo meotranf- 
grediar murum, & in nomine cius vcncilabimus cornu ; ventilabimus ilngulai 
niateria$,variasqaidein>ft aioItas,qu2: rpedantadfiDgoIatto.verbai,&Mvha« 
'4n^«eearoffldiffidlcik» ftpervtiles ioris quxfllones iiadabbtto«-,'tta vtftfirdj 
qaoc fiinttex.verba,tot fint pr^fentium in eum commQniinorumcapica.faket 
quarprimumlocnm fortira cft quxftio de definitione naturalis iuris , &:gcn. 
tium,diuifionc,& difcrctionc vnius ab akcro- Vctus cd quscftio, amhigua facis 
&concrouerraapud vetcre$,&reccntiorcs,nonIuriftas tantum,fcd&: Thcofo. 
gQs,cirdl ios natarale,& gentium s quam,& primolocodifcuci, prtora noftrt 
rex.verbaexpo(lalant,'fic, vt pr^ladlaMmm qu^ iafeque&Kik^^lceiidsfiitit» 
Iac8pit0libtiiidberc,espedicbj!iif " ^ . 




INI< 



A 



Digitized by Google 



I N I T I I 



CO MMENTARIOR 

L. EX HOC IVRE ff. DE IVSTIT- 

ET IVR. 
S V M M A R I A. 



Trum ius gentinm 
^ fit Vnicum , an du- 

lusgenttum a na- 
turalt dtfltnguitury 
Ihidem ver/ic. Vemque. 
lus naturak quid ftt , ^ qtiitd ius 
^entium. 




4. Verba diffinitionumjtam iuris^ 
tium , quam turts naturalis ponde^ 
rantur, 

5. lus naturale ommbus ammantihus 
■ comnmne ejt ; ius ^enttum raiione 

Vtentibus folum conuenit^^ cur fic 
Vocetur. 

6. lus^enttunbpToprtc dkitur ius na- 
turak , <ty tantum doclrincaj^rntla 
ius gentium appellatur ad dtffe* 

' rentiam UHus quod omnibus ant- 
malibus commune ejt. 

7. Trttcepta Vecalogt^cutus iurts /intf 
declaraturyK^ defendittir Vlpiany 
dffinitio adtus naturale» 

8. lu$ naturakyO' ius^ntium^alteru 
alteri^antiquitatt quo paRo no pr<£' 
cellit, ' ■ 
Q^ii^ia crga. T^eum , prdcedit om* 

: rua alia iura hatur^ dignttate ob- 
ieciijc^ debtto origtnts ordinejtbid. 

9. Jusgentium incapit cum ipfo hti - 
mm ^eneris Trotopla/h , cofitra 



itoffam in pr<eferUi Verbo dominia* 
''tnum.fequenti. 

10. lurts '^nttum diffinitiones ab Vl" 
pian» <(y Caio pr^Jhtd , explicatt' 

11. Jusgentitm etiam pr^edicatur de 
i]s quit pofl ius ciutle conditum na- 
turalis ratio inter omnes homincs 
conftituit. 

12 . Jusgentium^^ ciuile in quo diffe^ 
rant/xplicatur. 

I?. JusgentiHnt- ah omnihtis gentibut 
poltttco morf viuentibus per^qud 
feruatur-^ altquando tamen^ex caU' 
/a tn cafu altquo apud populos a^- 
quos ItmitariyConttngit. 

14« Jus ciuikjginttumyisp naturakyin 
quo differant Jecundum IurtJco?u 
Jultcs. 

15. Opponitur contra Vlp. in 1. 1 .§, iui 

naturale, quatenus definitjus natU" 
rakf ejfe guod natura oma animalia 
dociut j isr Aiiquorum expojttioyies 
referuntur^<lS' m. 16.^17* 
18 yiptam Verba, dijfinitio ad ius 
naturak exphcantur • ^ ntm. 19. 
<7 21. 

20. QoniunBio maris atque femin^y 

qu<( non Jit coniw-^alts , non dtffert 
quodammodb a carnali comixtione 

brutorum , <jp in bomtmbus ad ius 

naturak 



Summria fmtij. 



mtwak non f>ertmet ^ fini mO' 
trtmomo agttur. 

. tormcarfacopula nuUa Vnguam 
caufa^ nec extremds ettam nece/^t* 
tatis obtentu excufabilis eft -y mt 
ftc in acceptione ret alien^yO* cur^ 
tktd, VerJ.htciue ita apparet, 

22. Ferhay iihus iuris peritia ccn^ 
icxijpojiia abVlpign. ind,§* ius 
naturaU^expltcantur, 

2^,Matrtmontalti copula de iure na- 
turci efl^ ^ in hoc ius peccat coiux 
ijuicontugt debitHm ne^at^isr (jua» 
do itceat marito vxore inuita per- 

. egre profictfcijO' lon^am moram 
aiibt facere, 

%J^,Vota Vnius exconiu^ihus aUero 
inuito enitjfa^ qudndoValtda, ^ 
quado inuaitda^<S* irritabiita fint-y 
iS qtifd de Voto ante matrtmontu 
faSlo, \ ■ 

I5. VominMs cqgitur fcrHamfua ven- 
dere ,Jieam copellat ad rem fecum 
habendam^tST' qutd/t cum alto, 

26-Meretrtx adcoeundum compeUi 
no^ potejl , nec/icoitus caufa pre^^ 
ttiim recepijfet. 

jfduocati , Kotarij , Caupones ^ 
fimiles publicum ofjictum exer* 
centeSf inuiti mimfterium Juum 
praftare tenentur. ibid. 

27. Trocreatio Itberorum tam ex //- 
ctto^quam illicitOiisr nefario coitu 
ftfceptorSjprouenitdeiure natura. 

2%,Trocreatio liberorum tripitctter 
CQtifideratury <sfecundo modo ac- 
cepta prtus fuit qudm comugaits 
ipfa copula. 

29. Trit^nans poteft conuenire eum 



ex quo concepit,profibi 'mcefiarijs 

quandiu in Vtero proles eft ^fiipfd 
non habeat Vndeje alere pof^iu 

:^o,bducatio itberorum pronente ex 
iure natur<ie^<S' brutis comunis ejl^ 
expmditnr ratio cur iure cititU 
inceftu ojis aitmenta ne^entnr, 
Hxpltcantur yerba fniperat. in 
auth. quib. mod^nat. eff. fni, in^ . 
finaltjtbt,Qw neque ipfb nacU " 
ralium nomine digni funtTo* 
in auth, ex coviplexu C. de inceft, 
nupt. ibi ^ ncc naturalcs nomlr 
nandi funtjibid. 

31. Spurtjs ex quocunque coitu fufcep' 
■ its debentur alimenta de iure cn-^ 
nonico,<(sr inteHt^itur tex tn c.cum 
haberetjdc eo gui duxit tn matrtm, 
quavi polL pcr adulter^Et an iftud ■ 
Vtroquejoro procedatf ibid, inVerm 
ficul.fi oc autem, . ' , . 
Aismenta debentur ah auo fpurijs 
nepotibus Jtue ex filto fuo k^ttimo 
fiatisfiue exfptirio^ ab tUota * 
libus in tcjtamento reiinqut poteftj 
ibid.verJtc.Quaautem rationei 

^2» Spurtjjunt alendi nofoliim apd^ 
rentibus ^fed eftam ab h^redtbus ' 
eorum ; ijr notatur ibi diffcrentia 
inter hderedes quibus legttima de^^ 
hetftr,(^ quibus non. 

55. Mtmentd fpuri]s dehita vtrum 
proeftanda fint Jecundtt qualita- 
' tem , anvero Jecundii necefiitate^i 
eorum. 

:^^,Aitmentandi obltgatio guoad fpU' . 
riosan dguaitter tncumbat patrt^ 
C* matri. Bt quando mater A . 
triennait laBis oblt^attone excu.. 
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^ Smmaria Imttj. ^ 

fetur^ibl '^trpc^^thws yero. cefiarijs , nec pSo , m fponranea 



35» Hatre imta^ intra triennium re- 
peUitur paterapud nutrtcem Jm^ 
caufn infantem educare Volh.Qujd 
Ji maternutrire nequeat,tbid. 

36. Oblixatio alendi parentes , iuris 
genttum ejl jecundum ^JBart, ^ 
communem jententiam , ^u^e pro ^ 
batnr aduersus altos ^ intellijri- 
tttr Lfinai ipfum autem CTde 
bon» qu<e liber, 

37, ^/oluitur quaejlio de patre,'(s' fi' 
lio fimul <s extremi indigenttbus^ 
cut fubueniripotius deheatur, qua- 
do non pofsit Vtrique^ 

38» T>{eccfsaate exifientey/tbipotiusy 
quam patri ^ aut filio fiiccurrere 
quisqtits potejl» Quod intelligitur 
it ibiitt Ver/icul.Hoc tamen tem^ 
perandum ejf. 

99» Jusfeipfum alendiab ipfa natura 
defcendity^ naturalis iurtsefi-^tdeo 
pacio renuntiari nequit ^ ^ tranf 
aElio fuper alimentis futuris non 
Valet ahfque iudicis decreto. 

40, Triuarefe gms alimentis fthi ng-» 



abfiinentiay fub lethali peccato po- 

tejl.per Je loquendo. • 

4 1 . Vtclum quitrere.^ac pro eo labora" 
re VnusquUque tenetur de iure na- 
turoe, V peccat in corpus futm^ gui 
cum aitunde non haheat^Uborando 
non qudrit, laborare )falens ^auc 
etiam mendtcando. 
4 2. Naturale ius dtuerfomodo^accipi' 
tur <5r exemplificatur 4 D, IJidoro 
in c. ius naturak difi. 1, ^ aV. 
Thom. <^ Tbeologisy quam ab 
pian. C7 2) oBonbus nofirts. 

43. F niuerfum ius fecundum Ariftot. 
Itb. 5. Bihic. c, 7. in duo tantum 
membra diutditur', <(sr in quo Th'^ 
lofophus, cum f). Ifidbr. lurtf 
cof^ult, conueniat , ac dijjerat ab 
eis. . 

44. hs fecundiim Tbeologos , diuidi-' 
tur in ius diuinum, ^humanum^ 
is dtuinum fubdiutditur in natU' 
rale,(!^ pofitiuum^ <sr quicquidna" 
turalis turts eji , ad diuinum perti- 
rut^nonjtce contra^ " 
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VS Genciumquid 
(ic , &: inquo a na- 
curali iure clircrecu« 
i cer Dodor.plnrP 
mum concrouerci- 
tur.Barc.in prxftn- 
fi ( vc a Noftris incipiamus ) nura. 
dccim.S<: in l.ncquc cnim, nu.t.infr. 
dcmilicar^ceftamcnc. & lacius idem 
BaccJn L ir id outfdi ifuni. £. itiBe. de 
coodiftJndeb.duplesf tus gemiu cfTe, 
iciipfiCi vnamvprimxuuro, quodiaic, 
Itiiffe co ipfo, quo gcntcs cfTecccpe- 
runc,nacurali ractonc indudtum abiq; 
aiiqua gencium conilicucionc, vc, d- 
4cm (ea promifla fttvuet altef um>& 
&coiidarittm iusgeneiailicfle»inqdit^ 
quo omno genccs vtnncar cx cooi- 
fticucionc carum . non recundum ra- 
fioncmnaturalem (quod non appro- 
ho) imo quandoquc concra:adquod 
pcrcinentbella, capdoitares» feniicni* 
leiicBftinftioncs dominiorum,8ea]iA 
dequibusin hoccex. 

HxcBarC. dodrina Anciquis pla* 
cuir,corumquc communi calcuio ap- 
probacacdcdm hic,quamin d.l. iiid 
quod,vbi iIiam,poil aUos,plarimiim 
fnoHi wmamnem pfe£tectti^a6 £>- 



fcnnem vocat , & dcfcndcrc lacc cdi 
nacur laf. col. 2. & 5. communcm 
cciam dicic,& rcquicur Dec. in 1. cum 
amplias.^is natiiftf nu.pcnnk.ficvlt. 
if de reguUtur.&; cxNcochefids Fd- 
lician.cradac.de ccnfib.lih.t.c.i.nu.4. 
fora. I. vbiBarti fcntentiam late dc- 
fcndic,rcccpcam dicic,&: amicam vc- 
terum lurilconfulcorum cradicioni- 
bnsf' toxca qnas eandem ^bat Akae. 
Scfodifis tia^dsveni fiib^t. pofieC 
c.4«ct num. 11. cuihfequentib'. & v% 
nouam cradidic Azor.inftitur.moral. 
lib. I. c. 4. quxft.i. vcrficul.Inpnmis 
igicuc,cumvciftcul.fcquenc.j.com. 

a.- Vfrdm,luBcienfcntiac6mina- 
liitpecO^demis difpliddi^ qoitoidiic 
(ccQtiArcfaldiac. incdmites i. dift. 
Vnum duncaxac, & no duplcx,cflc ius 
gcncium, cui afcribunccundta, qux, 
illius iucis eilc^perhibcncuri & icace- 
nen&Ailed&inUjttn.tl(.£'de aet(tiir. 
poflef FoiCnnin Li.^.iasiiataralc»ntt. 
5^. fup.tftocical. Alciarjn 1. paccrfa^ 
milias,prope fin.infr.dc vcrb.fignific, 
Couar.in rcgul, Peccacum.i. parc. §. 
II. nuiii.5.dcrcg.iur.lib.5. MoUn.de 
Hifpanor.primogco.Iib.uc.a.na.5.tt 
aIiostefi;rens Vdwc.'dcior. entphyc 
A} q[Osft}. 
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qu;rft. j.mim.y. Garf. dc cxpenf.cap. 
5.iium,i8. MendoCidc pad.Iib.3.cap. 
t«ni]in.4.verficiil. Sedhzc, Picfaard. 
im§. finguloruixi,nom. fcinftir.de rer. 
diuir.£d Nouiores in ^.t.indit. deiur. 
natural, gcnt.& ciuil. vt afTcritPincI. 
in rubr.C. dc rcfcind. vendit. i.parc. 
cap. I. num. ii. vbi contr.i Birr. ac 
communcm (encendam alios cicar, 
qut .tamen in nuiii. (cqucnri,illam 
docendi gracia Aiftineri pofle,'con- 
tcndit ; in quo a Valafc. notatut d. 
quxd. ?. numcr. 6. aicntc , non cfTc 
rcdam mcchodum doccndi,qua: iuri 
aduerratur,nec oportere,alicer doce- 
rc quam fecerint lunfconfulci » -qui 
vnomtanciimiusgcntium pofuerut» 
vni taniumcxcmpla varia attribucn- 
tcs, qu.T,iuris gcntium cflc.dicunt, 
rvc obicruatidem Valalc.ibid.num.y. 
ponderans inter alia, priora lurifcon- 
.iolci verbainnoftrocex. Second6m 
.qux, &nosvnomiusgentinmponc- 
re dcbemus^ndn duplcx.^quod quidc 
Rcccntiorcs fcrc omnes mcritopro- 
bauerunt, ciimapud lurifconfulcos, 
•qui de iure gcncium locupletilsim^ 
wtiprernnt , ulem iUiosdioilionemt 
in primaraomi tc (ecttndattom> noa 
legpimus. 

Qua racione , & alijs commitncm 
Bart. dodrinamconfutat nobilis , & 
rubtilisMendoc.d.c.i.nu.4. qui in fc- 
quentilxalias aliorii cradttionescirci 
ius naturale,8e genriom fefett,8c re* 
func , fuam ptopriam poncns nnm. 
dccim. vbi ius gcncium, 8e nacuralc, 
vnum & idcm cflc, conftancer affir- 
mat , 6c late probarc contendic , ex 
Ariftttcelica pcftletciinidafttlna f. 
Ethic; c.7. jfce^ndto^^UDt vnioec- 
lum tos qood iaiquacunque duicac» 
• obfcruatur,in duo mcmbra, feu fpe- 
TCics diuiditur,naturalc, fcilicer, quod 
commune vocauit,& legitimu,quod, 
proprium: ideol deinde comprobaMb 



hocme. 

rum noflrorum locis , in quibus, ius 
naturaie pro iurc gcncium accipicur» 
8eea,qoaeiuri$gcntiumcfre,a]ibi tca- 
doncartoacotaU ocdubio attriboan- 
cncSed hxc przclari Viri fc n tc n cia,^ 
qua non dificnttt Azor.inflit.moral, 
lib i.c.i.q.5 tom.3.&: ancc cos proba- 
uicConnan.lib.i. commcncar.c.d ny. 
x.'6t |.qoi ait,baoc rentenriam,vt vni- 
oetAim ioc non in plures qoam ia 
duas diflribucu (it partcs, naturalctTi» 
fcilicct, &ciuilcm , fuinePlatonis,fif 
Ariftotcl. ac omnium Antiquorum, 
ilbmquc omncs alios lurifconfulcos, 
przcer Vlpianum.fecutQS videriih^e» 
inquam,rentfria multo minus tcneii 
dehec aNoftiis, cumapcrcc rcHftac 
cripartitae iuris diuifioni ab VJpian. 
tradita: in l.t. ^.Huius fludij, vcrficul. 
Priuacum,&: ^.fcquentitfup.hoc ticul. 
& ablmper. rccepczin ^.hnal.in dn, 
inftitxodxii ritul.(eqoenri,quicquid 
nobilis Hifpanus, fubtilitate ingeoij» 
Vlpian.& D. Ifidoro,qui cripartitam 
quoquc iuris diuifioncm conflituit c' 
ius aucem. i.did.late refpondcrc con« 
cendat cx num. 1.7. 

Deniqoe , non Noftrorit tantilm» 
ifedtscommonis Thcologotiirchohi 
c(i D.Ifidor.& D.Thom.iusgcntiun* 
a naturalidiflinguit,vcproconclufio- 
neponitSot.de iufl.&: iur.lib.$.q.i.ar» 
3.po(lprincipium,verfic.Adqu«r(lio> 
flem,vbi probat,&dicit,efle dem€ctt 
Dl'niom.x.i.q.57.art.|.ias genriooi 
i naturali diflingui , & poiiciui iuris 
fpcciemeflTcidq; planc affirmarc,art, 
cundcm Angelic.Doaor. i. z. q. py. 
ar.^.fequicur Araeon.fuper i.a.q.j^. 
arc.3. pag. 9» veruc.Quapropcer, no* 
uibime poft omnes Francti!;. Soaiez 
e Socictatc lESV, dioioi & humani 
iuris Virnoflris tcmporibus pcritifsi- 
mus,dclcgib.lib.i.c.i9.nu.i.5.& 4.qui 
iu quo conuenianc naturalc ius cum 
iure gcncttun, Sc in quibus difteraoc, 
lacd pcofeqaoacttr.CaflfiacfivqBe oc 

(bpra 
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rupradittisiiusgentium, non cilcdu- 
plex,vcBart. & Se<)i]acesaiebanr>rcd 
ivniiiii^ duncaitar.& hoci^ naturali di^ 
iMrfiim ,li Vlpiano credicur > lion »^ 
•mcn concrarium, vt poftca cradcmus. 
Oportetcrgo inquircrc , quid fit iu$ 
-nacuralC} & quui tusgcncium i U in 
quoifludabillodifterar. . • < ■ 
• |. £(ligitorinsnatitrale,(v^Vlpian. 
Jdefinitind. I. K $ ius nacurale )quod 
nacuraomniaammalia docuic,^in 
■fequenci dcnnir iusgentuim , diccns, 
iuigentiiim f//, e^uoqenta huMAmt vtun- 

' f«rr'*=Cuius mus dciinicio amplior a 
Ittrifconfiilto Caiotradieirin L 'om- 
fies popali vcrficui.Quodvera, infir, 
liocricul.vbi (ic ^iZi^upd vero ntauxAbs 

■ ratio inter omnes homines co^ituit,id 4tud 
^nmci ipnes f,eri):qiie citfloditur, vocAtur'~ 
que lui geutiur/it^HAft ^uv ture omrteigeu-r 
mifnmtm': Qua Gaij definiiioQiB ad 
«itsgenciomi& ilta^Vlpianiiid ius naf 

• nrale,vcieuK;ipftiniaaJmper.inpcin- 
cip. &in ius autcm ciuilc, verflcul. 
Qood vcro.inftic.dciur.nacural.gcnr. 

ciuil Cxccrumjpriorafolumveiba 

• ad (biAam iuris gcntiuffl definitioii^ 
rpeaant,vr,rciiicet,ric, mUtriih 
fgtuiMteromnes hommesc9fffiiftiit* 

4. Circaquasvtriafqueiurij diffi- 
nitiones notandum cfl: cum ludicio, 
naturaic ius ipli nacuix afcribiiCan-^ 
«uim lntoiiticiscinJae«fiidenti{^iti 
diffinttione ver^ iqcis gentiupiittata- 
falis racio ponicur , tanquam ipfius 
«aufa ef^ciens: fic (ane, non otios^» 
necinconfulto loquoti funclurilco* 
Tuici , fed cum myfierio » vc, nempe» 
^ vtriurque*ittris difierentianotareKir^ 
adoB» iMicor^ ittSiadaUolacaiii refitf* 
1feH;iiatorail>finsgetttiQmvero,ad ra- 
nonem nacuralem: qua$i,<)uod abfo-^ 
lutcnatura ipfa prarcipicabfqu^prat- 
uioaiiquo racionis difcurfujlioc, na« 
curalis mns ficvCjlibcrornmpTocrea- 
#0 »'fliiiocacio qux etiadi brutt 
^mgfaom^ktoM^ ipfiidooemctqood 



kr- )nititm', ' 

vcib nacura iniinuac tnediance Calneil 
. rationis vfu t iuris gentium eft> cuiu(i> 
modieft, beUorum introduftioipro- 
ninciarumditetecio,empcio & vendK 
ci o,&: reiiqua qua: li uic iuri accribuuni- 
tur; quasquidcm, non,ni(i mcdianca 
nacuralis rationis vlu S)C examinc,iio- 
mines inccrlcconfticuerunc. Quam 
.vcriQfqtte ioris diiFerenria ponitSoti 
deiuft. lib.). q.i. arc.3. vbi eciampec»» 
pendit>verbaiila,»«;«r</«r4/w,quibus 
vfus eft I.C. in d.l. omnes populi, 65 
illam fanc lurifconfultorum verbaj 
quibus advcriufque iuris detinicione 
• lontvfi,GonGiiineprbbant} nec abeA 
Arifloccl. definitio difTentit, q«id. 
lib.y.Echicor. c.^.definicius nacura- 
le, eflc quod vbiquecandem vim lia- 
bec, & non quiavidccur, auc nonvi- 
decar , id ell, ( vc cxpiicac Moiini 
Theologos d Sociecaoe I£Sy,^e la^ 
ftit.com. 1. diIputat.4.GoUio.^ coios 
obligacio oricurex natura rei deqo» 
cft pricepcum , & non ex arbitrio 
pra:cipicntis ; &: quia rcs eandcm na- 
turam rccincc apud omnes , idcirco 
natorile ius eandem-aequd vim apud 
omneshabec; atqucicanatotaleius^ 
ciufqu^ obligatio 4 natota obie£li 
oritur,quod tale cft, vt ex k haius iu-» 
ris pra:cepcum U obligacionem in^ 
finueti . . . , ; 

' CAm aot^ ilitan oiBinibtti aaij» 
mantibasc6mo6is fit,fioe;iatiopiabi# 
libuSifitte racione carentibos > omniM 
bus iusillud , c^uod fola nacura do-< 
cuitjcommune efle dcbuicvcNoflri 
tiadidecunc i ius auccm gcncium »1 

Sttod» non nacttra ipfii fimpUcicec • 
blblotl^ pofiti» vtponicor in defini-» 
cione ioris naturalis ab VIpiao.tcadi< 
ta,fednaturalis ratiodocuit,feucon. 
ftituic » vtdicitur ih dcftnitionc iftius 
iuris a Caio lurifccmfnl. edo£hi > ho<- 
minibus c^pcutm competit,qaibasio«< 
liliutQnifif latio incff : 6c imlectiaai 
nqiBcaa(romF^^> idoirc&inanujoj^ 
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Itu gencium voeatur % quia iurc ido 
omnesgentcs vruntur,vc idemCaius 
aic^d-Lomnes popuU,in fifl. &eitts 

veiba tranfcribens Imper. in d. ius 
aucem ciuilc, verncuh quod ver6,D. 
Ifidor.in o.ius gentium in Hn. i.difl. 

6. Scdquia naturaiis ratio(vcdi- 
&anie(b ) ius hocinter omneshomi- 
oes confticoitadem iQs,ab 0a,c2quim 
^ cao&rua,non immerito.necimpro- 
^rid , naturalis quoque iuris nomen 
fibi 7cndicat> vtin mulcis lunfconfuL 
Corum noftroru rcfponfis vidcrc efti 
qux adducic Pichard.ita exphcans in 
'ii (inguIorii,nu.A4nftif. de rer«diuis« 
vasA, li tei proprietatem amamus^ 
pcoprium aq naturale huius iuris no- 
men,nacurale ius,c(l,rumptum, fciU- 
licec, a ratione ipfa naturali, quam 
natura . feu naCurx Author gentibuS 
indidiC^exqua^velutab ongine Aut 
ins geotiam profluicfir inter omnes 
gcntes ratione hac vContes conftitu. 
tumefl.Vndcnon proboquod fcrip- 
fic Valafc.noftcr dc lur. Emphyt d. 
quaelt.^.num.j. ncmpc, iusgentiumg 
propcetcainterdumappcIlari,insna , 
tucale» quia bonapars illius ratioot 
flaCttraii congcuit, Ac ad hanc bonam 
prartcm coarS^ac idem Author lufti- 
nian.vcrba d^. lusautem eiuile, vcr- 
ficut. quod vcro, qux prius fuerunt 
Caii dlomnes popuh, verficoLquod 
irertf | qoaradone intelligicius gen- 
Cium tnacurale appellari ab Imperat. 
ind. §. fingulorum. Scd hxc a Viro 
AoQto fcripta placcrc nequaqua pof- 
fuQUquia ius gentium, non cii bona 
cancum {>arce, vc ille aic, fed c% toto 
congruit nacurali racioni , & iddrc^. 
nacurafiiiaS^l^af cofigtaif^ vt 
diximuS. 

Veruntamett ad dilferentiam na- 
Curahs ilHus^qood nacuraomniaani> 
maliadocuic,ius iftud» fpecialinomi- 
aciasgeDciom» ^oafi c» pladtoi & 
dodbiojc giatia»» lacifiNoljiltis 110« 



ftris*appetlatu fuic,cum U iUud quo- 
que, infpc^la originefifcAolarua,na- 
torale (it, vt diximus. Yndc« cibs inc 

naturaIe,fimpUciterdic|mQS,ius illdd 

intclligimus , qCiod cdmuneomnibus 
animantibus cft : ius autem naturale 
humanigcncns propriurn, ius illud 
eft, quod , ius gencium appeljampst 
qu od reft^ aduerriflc Anrotw Vacown 
ini.i.adfin fup. hoctitul.dcex ecx.ibi 
fuadcri , & ex Ciceron. Iib. i. ofScior. 
tradirPinel.d.rubr.dcrcfcind.vendit. 
l.part.ci nu.19. vbi alios cicat, & ance 
eos prxfentitglofla nuftra in prxfeoo 
ti,verb.obI igationes, verfic*Vel aUad. 

Sed hac de re irrefriigablle hobis 
praeftac ccftiroonium Imper. in d. 
ungu|orum,vbi de iuregenriumlo- 
quitur,& cum illud, tanquam nomi-; 
ne proprio vtcns,naturaIcvoccc,fub' 
iangit,f W (JfMtdfxifnm) Mffelkmim 
Kfnimm* Ex quo apparet,ius georiumt 
naturale ius i proprii appeUari , imdf 
ius gcncium nihil aliud eflc, quam ius 
naturaichominum.vtitaius gcnrium 
re^c &: propricdcfioiri polsit, quod 
fic ius natarale hamiitam,ad diaei^ 
tiam , icilicec, iUios^ qood natorala 
fimpliciterdicimas,inhoceniroprin- 
cipaliterdifferuntintcr fcjCjuod illud 
hominibus iolum, hoc autem & bru- 
Cis conuenit } quam vtriufquc iuris 
difocntiam exptefife noiaoit VJpian* 
ind.li.^.finaL 

7. Hmc prini6 toiertnr, decem 
illa Dccalogi praz^cepratnacuralia qui- 
dcm , vcrc & propric naturalis iuris 
dici debcre,naturalis, inquam, iuris, 
quod Tolis eompeciC homihibus , cu* 
ittfinocU eft illad,2>r%r lumliiiiptm 

^xMatimntMttid. Quodquidem,naca. 
ralc prarccptum cfl:, & ramcn rcligio 
crga Dcura,adquapcrtinet hoc pix- 
ccpCum j luri gcntium afcribitur a 
ForopQn.Iatilconfii]c;in l.velari,fii(i 
hof titmi vbi idcm aiededebicapiK 
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Dlgltlzed by Google 



lelitibiii obedicntta,qiue quano Dt- 
calogi loco soncttietitfitD quo lurir* 
conl. culpandusnon cft, quasi, quae 
iurts naturx lunc, iilius iuns prxccp- 
cis non aoDumcraucric, (cdadiusge 
tium rcculcric , iiquidem , quae iuris 
gtiiciunieflt>dliGaiicur,propri^ eC- 
fencialitcr» natura]i» iuris Ainc, illius, 
inquam,nacuralisiuris,quodrolisho- 
minibus compcctc,quod,iusgentium 
a iurirconrulc.appellacur,ad diifercn- 
\uvn alcerius quod omnibus anima 
cibtts commune eft. 

Qua raciono» «lcfinitio iuris naco* . 
talis ab Vlpian. tradica in d. 1. 1. §. iut 
naturalcdefcndicur i noca Aragonis 
i.i.quxft 57. arcicul.i.pag.^. vcriic. 
His condicutis.qui Vlpian.dcHniuo- 
ncm improbditearacioneiqujaeolere 
D^lmu&honotare paBnites,(unc die 
.rarejiatiuft»le ttmenhjcc nd docuif 
naturaomnia animancia: brutaeninfi 
nec colunt Deum , nec vcncrantur 
parcnces i quaitcm ratione lunfcon- 
rolcos &oncSocd.lib.5.qux(ht.art.j. 
•nte £n£i cpiasi tosgenaom nimiom 
exsondences dum ea iUi atcribuuot 
quxiuns nacurxfuDCCuiu^modi (unc 
Dccalogi prxccpta dc quibus fupra, 
<}ui,tnquic, naturalu lurisgecmcncih 
<e iib.1. quxft. i.art.z. conciufione l. 
cirdl intcium, Decahgus ( inquit ) ttfr 
ipMW Deus Moy(i tn uhnlis exMrtmtt <$m- 
^dittm futt , fHbJlAHtUqu}, & fios totm 
ttdturalis legts. Scd rcfpondctur,qu6d 
pixccpu i(la,verc quidem funt do 
iure nacurx,ncchoc Vlpian.ncgarcCi 
necalius IutilconrQlt.ied(iint: deinta 
illo natune,quodhominomptoptiii 
cn^,non de iure naturzomnibusani.' 
manribus communi, ouod Vlpian. 
dcfinirc intcndit in d §. ius nacuralc : 
qua r.itionc , diuina lUa praEcepta,le- 
gis gentiumefle,(ecure (cripfitloan. 
Acor4nftitut.motal.lib4x.i ▼etfifr 
Secuodo.diuidicur i . parc. & tamen 
adcm Anchot lib. ^.ci. feifis.Sescd 



r. fmtmm. $ 

^u«titor.d. f. parc. '(qpnidt Decalogl 
ptccepca,excommQniomnio7rheo« . 
logorum fentcncia in |.d.^7.natuni«>' 

iis iuns enre,pland fcripnc,intc!tigcns, 
fcilicct, dc naturali, quod proprium , • 
eil hominum,& non commune.bru* 
tis,quod clarids explicoic lib. t. c 4» 
quxftj jn fin.).parc 

8. Infertor uscfidd, quod ius iltud 
naruralc communchuic, quodhu' 
manigcncris proptiumc(l,&ius gc- 
tium nuncupatur, antiquitace noa 
praeccUiti hoc, quippe, (icnt ilbd* 
com ipfo humaiio genete ptoditimi. 
cftfprogrciTu deindc temporisinrpe- 
cics varias didributum ; nec enim 
omnia , qux iflius iuris funt cum pri« 
mis Parentibus introduda funclm6, 
nihil aueecttd pauca>eorum , qux ia 
noftro tex. ex iorog£tiom incroduAA 
efl(%dvfitur, incroduxeruQC,nec cog^ , 
noucrunt rakcmin ipfofuo cxordiOp 
primiParcntcs: noucrunc tamcnddi- 
gcre Ocum, quod, primum & maxiv 
mumhutQS iuris prsrcepcum eft,no« 
fol^ eorumiquc iuris gcntiQm eflb 
dicuncur,(ed eorumeciaro quaejuita* 
rali iuri omnibus animancibas com» 
muni a lurifconlultis attribuuncur, * 
cuiufmodi funcmaris a^que fccminat 
eonion&io, quam pos matttmoniuni - 
appclUmns* Nbctotum pt 0trcacio»tt 
cducacio. I^isquideoi,qQStnaCQialis 
iuris omnibus animantibus commu* 
nisfunc.d l.i.^. ius naturalc, verncul* 
Hinc dcfcendic,princip.in vetficul. 
Hincdcfcendit, tnftic.de iur.nacural. 
longe mattts ac^pntftancius eftprsr» 
ceptuQi religionis erga Dcum,quod» 
iuris gcntium cfrc.dicitur in d.l.vclu-* 
ci,fup.hoc titul.Ncc vi tantiim fua,ac 
digniraie obic£ii,fcd &dcbito Qtigi' 
nis otdiuc,pra:ceptumrcligionis crga 
peum prsoedit' omnia aUa iiiris na.- * 
cur« ptaccepta: nam itntequam ho* 
mines, liberos procrearenc, & ante« 
^oiUD Adai^k U &ua macrimonio co- 

pulatcacura 
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pubrentur,cx quo ilH procrcarencur; 
&: dcniquc> ancequam mulicrcm de 
cofta Viri Deus facercc,vcrxrcligio- 
nisac cuIcusDco debici prxccfKum 
J<gabaL| cnnftabac quidem,acq^ Pro- 
ropb(k>ip(i con(iitic,'nmul ac Deus 
illi rationaicmaniml mdidic , Deum 
faftorcm fuum, fummc enecolendu» 
& ruperomnia diligcndum cxviprx- 
cepci menh fux inlici, quodille (la- 
cim optimc cognouit , & ancc peccati 
ruinamperfc£tilsimc adinvplcuic 

Ncc obftac,qu6d priusquam Deus 
homincm crearcc ,creauicanimancia 
rflcionis expcrcia.quibus ius nacuralci 
proucfimpliciccrhic accipicur, com- 
munc cft cum hominibus.vndc vidc- 
cur , ius hoc naturaie , anciquius ene 
iurc gcnrium , quod cfle non potuit 
aneequam homines elTe cxpifrenc; 
cccnim refpondendum eft,ius nacu< 
j:aie,quatenu$ tus eft.in animanciara-^ 
, cionisexpcrctacadcrenon poflc.qua 
uis ea iftius iurispericja cenfcri, dica- 
turab Vlpian. in d.l»!.-^ iusnacuralcy 
in fin.fup. eod. quoruin verborii (cn- 
Xum, ac quo fcnfu ius nacuralead br 
tapercincredicacur,pofteaexpIi<iabi- 
mus. Nunc veioexpcdicu nunet.ius 
gcncium,vcrc &: propric naturalcius 
cfrctnec illo pofterius.quod incelligi- 
mus, cum,nacuralc. nmpiiciccr dici- 
mus;nam&: hocquantiis omnibus 
animaniibus commune (ic , camen 
qiiatcnus ius eft,& quacenus prxcep. 
li vi obligac ,antequam iiomincs ef- 
jfencqut illoligarencur^eftcnd pocuir, 
fic4itneciftud,de quolunlconf Paui. 
auc (vcin alijs libris legicur) Gaiusaic 
in i. I. ff. de acquircnd. rer. domin. 
quodcumipfo genere humanopro- 
ditum eft,& Impcr. in d^ finguiorii, 
verf Palam,inftit.de rcr.diuif. 

5. Ex quo reprobanda vcnic fcn- 
rcntia glofl*. iKjftrc inprxfcnci,verb. 
Dominia,dum fencic,iu5 gencium,cu 
«iuntizn cxpiftc , cuin gcnces, con- 



\\M\Gtx effeicaeperunt ; verc enim ius 
gcncium^umipfis primisParentibus 
encczpic,quanuisnondum,ius gen- 
tium vocarecur^quod nomen poftea 
induit, ciim gcnccscITeciEperuncvr, 
vlcraea quz lup.adduximusjcxpreisc 
probacur in d.i.i.& in d §. iingulorii} 
qutbus dicitur, ius gencium cum iplo 
generc humano prodijfte: porr6,ge- 
nus humanum a priinis Parentibus 
originem trahic &iniciinn{ &gcnus, 
propric cuiufque gencracionis piin'' 
cipium Hgni^icaCiidcirro (ilurifconf 
ind.l.i.-&lmpcr. ind:^ (ingulorum, 
credendum cft, iuris gcntium ongi- 
ncmad humani generis primordium 
refcrentibus , fitcndumeft , lusgen- 
ciumcum primis Parcncibus, & cum 
ipfo humani gcneris Proropiafto in- 
catpiftc. Qiio circa^gloiTa in d ^ (in- 
gulorum vcrb. prodtdit, dum cxpiU 
cans ccx. ibi, aic, Susim cum frccreami 
Det$sgentes,(latimfutt iusgentiumt fi dc 
creacionc Protupiaftortim fenfic, be- 
ne tenficfi vcro ad procrcationem ' 
mulcarum pofteagentium reculicori- 
gincm iuris gencium,dequaloquicur 
ibi Impcrac.vt in pracfcnci fcnficab ca 
omnino diftcntio , coticrariamquc, 
quamprobo, fcntcntiam, vlcra prjc- 
didacomprobo cx l.vcvim, fup. hoc 
ticul. vbi Florencin.Iurilc. vc vim,ac- 
qucinitiriam propulfcmus, iurisgen- 
tium eflc,doccc ; porr6, vis acquc in- 
iuri^ propuKacio, cum dcmum iicuir, 
cum gcnccs mulcz in hoc mundo 
difcrct£,autconiun6lx efTe carpoilc? ■ 
abfic,nam & Fracricidar primi vim & 
iniuriam pocuiflcc Abcl innoces.hoc 
iure propulfare. 

10. Ncc vero huic fcncenciz ob- 
ftanc iurts gentium definicioncs Vi- 
pian. & Gaij de quibus fup.quorum 
alccr ait,ius gcntium cft, quogcnrcs 
humanx vcuntur fircundum alcctij, 
ius genciumeft, quod naturalis racio 
in[ctomncshomines confticuit.-iuxta 

quas 
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quas huius iuris dcfinicioneSi?tdenir,' 

illud antc conditjs genrcs non in- 
CJBpine: rcfpondttur cnim quod ad 
primum attinct, Vlpian.in d.i.i.^.fin. 
iup.boccitul.iion incendiflc. dcHnirc 
iusgencinin pcr fubftanciatnircu qui- 
ditaccm illius, (ed demonftrare per 
eftc^lum vfus, quo ab liumanis gcn- 
tibus rccipicur -, non tamcn inde fc 
quitur,quod iusgcntium ancc gcntcs 
qusc covcercntur^non clfcr^crat qui 
deR»,(ed d6 erac in vfu gcnnum,qux 
non erant , erac ver6 vi 9c nacura lua 
in vfu eorum qui lunc in mundoer&c 
a Dcocondici in generacionem gen- 
cium'. " 

Quod vcro attincc ad Gaij dtiini- 
tiohem> qux magis ius gencium, fe- 
cundum quod intrinfecus eft ab ori- 
gine&eflcntia (ua.definicmulcd mi- 
nus prxdidc fcntcntia: obftat , non 
cnim G.\ius dixic , ius gcntium cilc, 
quod naturalis ratio intcc omnesgcn- 
cesconfticutc, (ed,quod inter omnes 
homines cdftitu i r, genttum,namque, 
appcllatio, amplacn;, diueriasioatio- 
ncs fignificatjccundiim qu.Tm vcrbi 
(ignificationcm, ii in iuris gentium 
dcfinitioncdiccrctur, cflc, quod na- 
turalisracio inccromncsgcntes coftt- 
CBic>iieqQetetur,iusgencittm eflieinon 
pocuifle, niii cum diucrfae gcnccs & 
nationcs in mudo cfTc carpillcntjiuxta 
gloff.noftrz fcntcntiam, proindcquc 
extunc&nonantca incacpiflc caqu^ 
a lurifconfultis iurigcntium afcribu- 
taxt velati, reiigio erga Deum, vc pa*^ 
reBtibus,& patriae parcamus» vc vim 
atqu^ ininriam propulfemus, & alia 
huiusiuris proprin,vti!ladc quibusin 
noflro tex.qux,aHercre, non nifi poO: 
difcrctas gcntes incaepifle, temerarm 
efiec,& abfurdam i luriicotiftilcis no- 
ftcis va]de.alienum , quibus potias 
pro certo & conftanti fuit, abinitio 
mundi ius genrium inca^piflc ; quid 
eoinaliud ab. hoc docutcGaius, iea 



iur* Initium. H 

Paul.ind.l.i;ff. de acquirehd, re^.db-^ 

min.& Impcr.in d.^.ringuUiruin,ver- 
licul.PaI.ini, dum, ile hociure loque- 
tcs,cum ipfo gcncrc linm.ino a natu- 
ra prouitumdicunt .' Q^a ratione,n6 
cani,(edcuro myfterio,iRdefinitione 
iftius inris pofuifte , puco • eundei^ 
Gaium ind.l.Omnes populi, vcrncuL 
Quod vcro fup. cod« &: lullinian. 
poftqa in ius autcm ciuilc, vei ilcul. 
Qu()dvci6j mftir.dciur. natural. vcr- 
hufathmines, quod & in p r im is ,a qui- 
bus propagatum cft genus hamanii> 
non impropi ie verificactir,vc,nempc^ 
quod inter illos, & in vno corum, an- 
tcquam duo cficnc , naruralis ratio 
confticuit, ius gcntium cflct, vcluti, 
rcltgio crga Deum , qux cum primO 
incxpic. . 

Nec inconuenienseft,ias genrinni 
confidcrarc,antcquam, gcntcs eflcnr, 
nam crac quidem antequam gcntcs 
cflcnt , cum homines eife ciEperunc, 
ius illud nacurale hotiiinum , quod, 
pofteaquam genccs efTe caiperunc • 
quiaillo omnes v& fiictanc, ius gen- 
tium vornuf runr, vtdoccnt Gaius,&: 
luflmian.ad huius iuris dcfinitioncm, 
vbi iup.& m d.^.finguIorum,ibi,^i^tf<^ 
^c»/ dtximmy MffelUtur iiu' geit/ium. 

II. Conftaciuqu^ ex prxdiAis, 
ras g^cium ver^ & eflencialitcr fuiflTc, 
eriam antequam genccs coniundae 
eflcnr, eontra glofT. noftram d. vcrb. 
Dominia; fimilitcr itcm,& quod.poft 
coniundas, difcrctasvcgcnces,natu> 
ralisra^tio inceromnes homines con- 
fticuit, &,fi quid his tdDporibus, aut 
. fnturis conftitaec, eiufdem iuris erir. 
Nam , ctfi originc vctuflifsimum fic 
ius gentium, quod cum ipfogcncrc 
humano proditum c(l> no tamcn fla- 
tim omnia , quas fiia fiint, proculic» 
nec ftacim proFerre omnta , natutalis 
latioexigebacfed fecundikntempo- 
rum vicifsitudincs , vfu cxigentc, & 
humaois necduuubus, in indudio- 

nem 
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tktm eorum qaxhuiusiuris funtiOpe* 
tabarur. Qiiia enim i-us iftud perpc- 
tuani ac iucccfsiuam cau(am habct, 
■rationcm, fcilicec , natuiaicm> qua: 
omqibus honiinibus ineft* quicquid 
racioncha^ nacurali incer omnesno- 
jnines confticuicur »adhoc iuspcrti- 
nct , quocunque tcmporcid tonfti- 
tuatur, adco, quod aliquaiurisgcnciii 
enTc ponunc,quorumv/us,po(l lusci- 
kilc condicum » abomnibus homini 
bus naturali cacione perruadcnce re- 
cepcus ^iiTeti vccum Connan.iib. 1. 
CGmmenc.c.4.& y.tradic Pincl. no- 
ftctin rubr.dc refcind. vcndit. i.parr. 
c.i num.^.&r lo.quid.n.y.adid indu- 
cittcx.ind. § ius aucemciuile,vernc. 
"Qupd ver6, Sd. nnm.io. dixic» efl*e 
demenreBatc!inI.i.fr.deconcrahcnd. 
empc. ad idcm tex. in l.an inutilis §. 
Anz\. cum glofl'. ibi ff. dc acccptilat.l. 
pofthminiutn , iundl:. glofl'. i. ft. de 
captiu. & pol^limin. rcucrf. 1. rerum 
qttidem,vbig]olIafinali£ de aft. rcr. 
amotar. (eqoitur Valafc. de iur. em* 
phy t qbzfV. j.num.i.eleganter Men- 
doc.lib. ^.difputar.acl titul.dc paft.c.i. 
num. II. Morla in cmpor. iur. i part. 
titul j).circapr2mina,num 27. Ym> 
cencCarodus crsft. delocat.i.part. 
ticul.*de origine locationis , num, 
Pichard. in rubr. inftit. dc empt. U 
vcndit.num.il. & in ^ item prctium, 
nu.9 eod.titul.poft omncs Pincl.fe- 
cundus, prioris cx fratce nepos, fele- 



LiExhocmt» 



fundicur $ quia ttatnralis ipiiando \ 

qua proccdit, inter omncs gentcsil- 
lud ita conflitui , non cxigitj quod 
cnim in vno populo, aut in gcncc vna 
confl^itoiifacio poftulat, inalijs at^ud 
cuftodiri,9on temper expcdic' at vfi* 
16 quziurisgentittmflintjinomnibtti 
conflitui, fcruarljfempcr cxpcdire 
folcr, natnrali raiionc 111 omnibus id 
a:qucexigcntCjfunt cnim caadco ra- 
cioni nacorali , quaprofluunc,conci« 
goa,vc omnibus geocibos ractone bac 
vcencibus, morum aclocoium diuer- 
fitatc poftpo{]C.i, rcquc ad.jptari con- 
fuc(cant, &:conucnianc, ficut omni- 
bus nacuraiis ipfa racio xquc ineil, 
Vnde cx morum diueintace, & loco- 
rum, diocfrrumin vnoquoquc popu<' 
Io,& gente,ius ciuile coniljcui pocen-, 
fednon, diuerfum iusgencium, hoc> 
namquc, femper & vbiqucvnum, & 
idcmeft.Quam diftcrcntiam intcrius 
ciuile. & gencium probac ccx. in d.l. 
omncspoputit& in d.^« iusaotcmd- 
uile } eius vcto racio pendeti rationo 
ipianacuraliia qua ius vcruixiqucpca- 
dct, vt, quodgcncrali illius moiiono 
inccr omncs gcntcs pracccptum 6C 
conditucum fir, ad ius gcncium pcici- 
iicre,dicator>atio q u m , ad dttilcln illo 
etiam potiisimttm inccrvtrumqucios 
dircrtmeo ponitorex O. Thom.i. t. 
qua:ll. pj. arr. 4. fecundum Sot. dc 
iufl.Iib.i.quxd.j.arc 4. & lib.5.qu.ift.- 
I arc. 3 Suar.de lcgib.lib.2..c.ip.nu.j.8£ 
Aariar. interptec. Iib.i. c.io«noiii.i». . darius io c. fequenci num.a. quia ius 
com.r. . ^entiom pcr modom cooclofionife» 

U. £x quo noc:ltur dtierentialn- icu illationis deducitur ex priocipijt 
ter ios gentium > & ciuile , non cnim. iuris naturalis , fed ius ciuile non per 
ftacin co,qu6d omniaquxiurisgcn- modum conclunonis fcu illarionis. 



tium funt, ante ius ciuiie Hnt . ^cd m 
CO,qu6dius ciuile, ctii ab cadcin ra- 
dioe procedac, nec enkn ios vUilrltt^ 
ne ratione efTc poteft,c6m racioipfib 

fitrcaaquxd.imrcgQia,& cerramen* 
fuia,qua ius rcgulacur & mctitur , ta- 
in^^sj^cnccs yUua^on djife 



fcd pcr atbicrarias dccctroinacioncs 
cdrtituitur. Omniumautcmgentium 
appellationchicincciligo, quarratio* 
nabili ac politieo ^non qos batbaro 
iDbre vioont. . 

13. Scd &f noncflcncccnariumad 
iutis gcntium poiitioncm,vt iic com- 

mune 
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.aMineomnibus omnindgentibus,red 
latis cfle « vi fer^ oiynes gences bene 
inftitaik illo vcantur > tradit Suar. d. 

lib.z c.i^.nu.l.&tf.in fin.mocus prx- 
cipuc particub, /^r^ , qua vfus cft D, 
Ifidorus Iib.5. Etymolog. c.y.diccns, 
indc iusgCntium vocaii,quod co iurc 
omncs fc[cecntc& vtuncur, huncquc» 
• inqttirifuideicnfomD.Tho, & qu^d 
Attthores alij ab eo cicati , hoc iin^ 
dubio voluemnt. Quod caii^cn Iuri(b. 
noflris rcfragari vidcturqni abfolute, 
id iuiisgcniiumcirc,tradidcrut,quod 
naturalis ratioapud omncs homincs 
cpnftituir>& apud omnes eeotes (nifi 
.altttd obftec > perxqud cnftoditur» fic 
Impcr.in d. lus autcm eiuile» in ver(. 
Quodvcr6,& lurifconrin d.l.oroncs 
populi, vcrfic.QiJodvcr6,& in 1. i.fF. 
dc acquir.rer.domin. £c in l.i.ff.dc ijs 
qui^anc*lui vcl alicn.ior. tnverficnl. 
Igicur. 

Egoqnidefli pland agnofcojtitqof 

iurisgencium cflc, pcrhibcntur, non 
codem tcmporc omnibus gcniibus 
^ innocuifTc « ficut non omnia codcm 
' ' tcmporcincrodu^tanmul fucrunt, vc 
•eadidimm fup. fed poftquilmr inno* 
' caeruntijs qux iurc Accationevtun- 
* cur, difficilc perfuaderi potcft» ab itlis 
rcccptanon fuilTc, quaf ratio natura- 
lis facilc pcrfuadcc,aucctiam ncceila- 
*Eiovit2 vfu exigence rccipcrc cogic. 
Accf dic,qa6d non in vno tantilm ia* 
ris noftri loco, fed in moltis» ea qw» 
ioris gentium fanc, apudomncsgen. 
tcs pcrsque feruari» icripcu legimus, 
qu3c vcrba fmc violencia accipi nc- 
T, qucuncfi demus, apud nationes ali- 
'^quas bene inftrcucas > iuris gentrum 
liftitotanon diftodirit fiunliusque 
refiponderi poccft adparciculamvna» 
fent qoa, D. Ifidorus vfus foic , vt ad 
excliidcndas ab hoc infticuco nacio^ 
nes barbaras appofitaccnfcatur. Vcl 
. etiamdici pocc(i, Ifidorum, {Icuc & 
Thcologos cofflmoaiter>ius gcncium 



im* fnhim. i| 

diuetfohiodo a lurifconfultis xftt- 
malTe. Vel, denique, fi ahquod i\xt\i 
gcnciom inftitatom^n vno,aotdce<= 
. ro populo non leniarij videamits , i4 
ex fpcciali aliqua caufa cucnicc, td ica 
in cafu illoapud populum illumfpc. 
cialiccrfuadcntcquafi in co,iurcgcrf- 
cium ibi cx caufa limicato, fcu modi- 
ficatotcxempkim fic in ferttitate cap-s 
torttminbello,qua; iurisgeociomcfti 
& *tamen in bello inccr Chriftia- 
nosagitato non fcruatur cx caufa, 
vt infcrius /uo loco traditur j quo 
ienfu dod^ifsimi Patris Suarcz fcn- 
centia accipicaida ^ iBe fttftinenda 
ent< 

14. Igitur,triaKaeciilra,ciui!flgcrti 
cium,&naturalc,fccunddm lurifcon- 
fultos in hoc difFcrunt, quod ciuilc 
- naturalisratio intcr omnes homincs 
nonconftituiCjfed in vno populo»fcu 
in vna gencp,auretiamin plnribDS,n5 
vcr^ in omnibos. Sed ius gentium * 
inter omncs homincs , nifi aliud ob- 
ftct, naturalis ratio pcra»quc confli- 
tuit}qu2Ecnimhuiusiuris funt, adco, * 
vt diximus, nacurali racioni concigua 
fiittt»&connexa, vt nonfpofsinc nod; . 
abomnibus qui rationc vcunturipec* 
sequ^recipi,&^ca(lodirii & huiusioris 
prxccpta liganc omncs, eos eciam qui 
barbare ac qnafi fylucflres viuunc ; 
nam & his rationalcm animam infpi^i 
catticDeus,quadircemerepoftenc in- 
tec bonoinfftmalomi&derclifloflta- 
lo, amplc£li bonttoi. Qosedameilfni 
iflius iuris func qux percincnc ad prx* ' 
tfcptum,& hacc ligantomnesnatura- 
lcm ratidnem habcntcs, quia nacura- 
lia prseccpca func,cuiufmodi iiint De« 
ealogi pi2ccpca oofnia : qCiatdaiiii^ 
qux pcrcinenc ad gentinm vftidi , it 
his vtonrur gences fccundtim raCio<' 
ncrrf viucntcs': vt eft commerciUm^ 
cmptio&venditio,&reliqua,quz na 
praecepci caufa,icd vfu exigece, & hu-* 
fflanis ncccisiciiibasinccodildaftfftc; 

• B . K»ta- 
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Katurale ^txo ius , non ratiooabi- 
lia cantuni , (cd ad bruta etiam pcrti- 
Het) docuic enim illud nacura omnia 
animalia;VC Vlpian.aic in d. i.i.^. ius 
naturale. 

I j, Vcrum Vlpian. vcrba ibi non 
l^aruan] paciuncur ditiiculcatcm}cum 
enim , nuilum ius finc racione eHc 
^o(sic>qui fieri poccft,vtiusvIlunica- 
pere pofsinc, qux racionis (ncapacia 
(unc .''pr.TCcrca, cum ius, nihil aliud 
fiCjiuxca lurifconf.Cclfi definitioncm 
abeodcm Vlpian. rclatam, & proba- 
tamin d.l.i. iup. eod. quam ars boni 
& xqui^&^irtcm brucacapcrenon va- 
Icant , nec vUam vnquam boni & 
a:quiciotitiam haberc; qua racione, 
quanuis damnum aiicui facianc, in- 
iuria fccifre, non dicuncur, vc idem 
Vipian.aicin I. i. verficul. airprxcor 
ff.fi quadrup. pauper. fecifT. dicac. & 
in 1. fcd ecfi quemcunque, verficul. 
Igicur.ff.ad leg.Aquil.fcquicur , quod 
jiullum ius capcre,edoceri ve pofTunc, 
fecundum nacuram fuam ; & ica VI- 
pian.verba concrarium fonancia,gra- 
ui difficultate laborant ; qux erudi- 
tifsimorum Viroruanimos adcoper- 
turbauit,vc non definc, qui cum abu. 
iiuc &: populariter loquucum fuifife, 
fcripferinc,& Conn. lib.i. commcnc. 
iur.ciuil.c.4. nedeccrius Vlpiani cra- 
dicio pecducatur,intra fines fubiedo- 
fum ab co cxemplorum retinendam 
cenfuit ; alij illam licentiofius dam- 
xianc,e quorum numeto cflAIex.Se' 
nenfisdc lcgib.c.z.a num.4.&: num. 
21. cum fequencib. &:ante eum Lau- 
rcnt.Valla lib.^.clcgantiar. c.48. qui 
lidiculam vocauit Vlpian. diffinicio- 
nem ad ius natura: traditam ; in quo 
Valla merito rcprchenditur a Fcli- 
cian.de cenfib.lib.i.c.i.niim.S.tom.i. 
& ancecum a Mendocrdc pa^l.lfb.3. 
c.i.num.iy.verficul.Quanuis inA:icc, 
Vbt tradic pro defendcndo Vlpian. 
cdoccrc voluiflc, ius illud, de quo ali- 



xhoeture, 

qualc vedigium cernimus in bruci$, 
nacuralceflc* non quia in illis ius dc- 
tur.fcd quia in ilTis adumbrafse quae- 
dam imagines huius iuris quodatn- 
modd repciiuntur. 

Sed (enfusbic Vlpian. verbis non 
conuenic, & codem morbo laborac 
qui craditur a Forcun. in d. 1. 1 . iuf 
naturalenum.i.&: 3. dicencc, iusna.-. 
curale ab Vlpian. diffiniii , prouc cft 
in natura,qua animniiacundta regun- 
tur,quasi llc, dum Vlpian. dixit, ius 
nacuralc cflc,quodnaturaomnia ani- 
maliadocuicintelligendus fit^dixiflc, 
ius naturaie eflc , quo natura omnia 
animalia regic; & fic, inquic, ius hoc 
inefl: brutis parcicipaciuc, parcicipanc 
namque a natura , fecundiim ius & 
racionem qux in illa efl , voaqusque 
animalia ad dcbitum finem rcgencc. 
Qux Forcun.expofitio , licct lubtilis 
Ct, literartcx non congruit, dicic c- 
nim , ius nacurale cfl'e , quod nacura 
omnia animaliadocuir; vnde, qua:de 
nacliradocentc cxprefsc loquitur, ad 
nflCuramrcgcncemtrahi,& coardarii , 
fine violcncia ncquit. Nam&inani- ' 
macaregic nacura, fingula fecundum 
fingulas, quas dedic illis Deus , pro- 
priecaces; nacura, quippe, rcgentc» * 
ignis (upcriora pccjc, & aqua ad infe- 
riora labicur , humida fluunc, ficca 
confifl:unc , grauia deorfum, & leuia* 
furfum feruncur , arbores & plantae 
ccrtis anni cemporibusvefliuncur , & 
fpoliancur-, & cum a natura ita re- 
gancur, nullacenus camen dici de illis 
poccft, quod ab ca vllatcnus edo- 
ceancur : ficuc nec nauis de maris 
viaagubcrnatorc cdocetur,a quota- 
men pcr cam in portum rcgitur. 
Acquc ica manifcflum fic,diuerfum 
cflrc, aliquem a natura cdoceri , & a 
nacura rcgi ; idcircoque cum lurif- 
Confulc. dc nacura doccnco loqua- 
cur I impropric accipicur dc rcgen- ^ 

16. Sed 
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■ : Itf. Sed tnulto iniRus plaofc ]|L6^ 
aarf intcrprcratio in d.l.i.^. iusnatu- 
ralc,& in princip. inftic. dc lur. natu- 
ral.gcnt.& f iuil.dicentis>ius nacuralei 
vsrobique pooi prp inftinftaiiftciirs: 
feqnitor.Picbara.ibt nmn.^.qoaiiois 

*gIon£ nontncmiQiflec».redVal)c».te 
Mynfingcrij ibi , quos retulit ; & co- 
detn fcnlu Vlpiani vcrba intcrprcta- 
CDr Azor: inihc. moral. lib. z. cap.^a. 
qnseft.i.|.com.nccabco diieocjcRje- 

..MU expofirio • de obligacionib. i. 

!^rcJibif. <|tocft.ajittm.$.Secni^d^ni 

X]uam iifccrprccacioncm , diccndum 
«Qecjurireonrulc. non ius nacuix,led 
nacurae inftin^um dcfinire voluiHei 
&icaadVlpian.definitionem fpeda- 
lenc eft «011118 * jqiUB.oicnc« inftind» 
aotniaUn.opefUicnr4 qoodneciUtnt 
verbis , nec menci, ncc eciam illius 
profcfsioni congruit > qui dc iure 
a^urus , ius ipium , in gcnerc pri- 
jmum,.ac deinceps io fpeciebus ruis, 
dtfifii^e,iBce&dii^df oacorc inftfndtt 

. nofrcoransknec de ijsquji oanralicec 

( jnfanc antmantibas. 

.Aducrccndum namque c(l,ad na- 
curalis iuris dchnicioncm non pcrci- 
nere, quicquid nuuralicer opccan- 
tur animalia ,fed uliim ins* qood«l 
naturaedodalonQ dumeirim in dc*- 
^icidoe diGtcur» iosnacnnde eile.i 
quod natura docuic omnia animalia, 
diftio illa, tj^odi rclaciuc ad vcrbum, 
«u>,cft accipienda.j vc ricrcnfus, ius 

. liacocale >efle ins illod, quod oacnn 
docoic omniaanimjilia 1 alioqnta e*. 

.nim in.naturaUsiuris definicioiiec^ 
prchendcrecur etiam & pifcis nata- 
cus,auis volacus, lconis rugicus,&re- 
Uqua quae nacurx inftiii£^u animalia 
<tpcfantur y iiiigula (ecuodumfii^u- 
las propriecatesi cntaftoodi eft i^Eo^ 
mi&e nacuralis ambulacio & riftts» 
quod quam ridiculum /lcquamque' 
alicnum a lurifconf. mcntc, rc ipfa 
conllatf ciim iftorum inucliigacio, U, 



mr. fmiiuni. li 

defioi^jO^agts aci nactialiaiuftekciai 

rcriptorem , qu^m adnacuralis iurf? 
inucfligatocem pcrcinerc,nonficdur 
bium. Cum ergo prxdi^a AccurC 
interpretatio nee intilconC .ttenci» 
nfcc vecbis conoeniaCi aliod eft enimj. 
ius nacurac deqitolOqoiciirialiud,na- 
tuixinftindtus, tcncnda non cft, ccfi 
cam ncminc cicaco (cquacur Fclician, 
d.lib.i.cap.i.jiymer.8. verlicul. Quam 
dbrcm, vbi verbum»Mf, quod a|cinec 
• ad beftias* ab Vlpiao.didum in de* 
.finitiQneprzdi£bbaccipiepro mdini- 
ftu inclinacione, quam Deus fumM 
mus nacuras Parcos cuo^^is aoimami* 
bus indidic. 

17. Hisergoomirsis AlbcrcKifagii. 
. Ub» f .£chicorj cap. y. Cacd. & Tiif re- 
dremaC' inc. humanum gcnus i.difti 
arr. 4.&hisrelacis Couar. illos fccu- 
cusinreg. pcccatum i.part.^ li.nu.^jw 
pra:fontem difficultarem alitcr foU 
uunc,dicencaS|ius naturak dtci com- 
muiiebrutiSiOon formalitetrumpru^ 
ideft,qooad racionemioris, ilccnim 
acQcpcum, folum conuenic bomini- 
bus , fed materialitcr, id c(l,quoad 
a&us qui fub hoc ius cadunt,nam. 
illi commancs Uint horainibus cum. 
bniCiSiVCpacccin exemplis decon-, 
- in&Ai^ne maris &minx,& de Hbe-: 
rorun; educfcioiiei & fimilibus. ; 
Quam camen cxpofitionera rcijcic 
Suar.dc legib.d.Ubr.z.cap, 17. num.j, 
& lequenci, & quaii prasdi^am lu- * 
lileoiiC ^flSiiiciooem adius nacifralfli. 
non coraOs Vir deftl6jmus»didicuU, 
'tacem ,iod>floIucam rdiqoif^ Inccv 
ea vcro quar adducir concra Albcrt." 
' Turrccrcrtar. & Couar. ab co cica' 
cos , pociisimum vrgsc> & muicum. 
quidem contra Ifvrircoiiftilc, dff^ 
Dickinem , ei^emplom <fie. vi propuU 
£inda , quod brutis cciam commu' 
ne c(l j vc ibi docec, &probac 1. 1. ^ 
cum arietcs fF. fi quadrup . paupcr. 
fcciiT. dicac. & can^eo cxcmptutn . 
. B* . iftud 



t6 . JUBxhocmfe* 

Iftlid noA 4u:nbitur natiinU t ted idetl>pefcai}6i&nitione$tfirpnifti- 



g*encium iurt i lurifconfiilE, ih 1. vc 
vim.rup. hoc titul. cum potius illud 
ad naturalc pcrtincre vidcretur , fc- 
cundum Vlpian. dittinicioncm in d. 
•]. 1 . ius nacurale fup. eod.*qttia otti- 
nibus animaftcibiis commOneeft, vc 



ce,id eft,per vrum & eitcrcitium acdt 
iptnis : & vnus atquc idcm artis ma- 
giUcr poccll quuldam cx difcipulis 
illo, alios auccm illo modo cam ed»<> 
cere}quod<iuidem,non pr^ccpcorit 
ifnperici«»auc culp9iribnendom eiil^* 



foipfit Rcbcll.d.lib,Lqufft.i. nttm.i. ' ied difccncium potius ingcnio flt ap^». 
yctlic lus gcntium , Vlpian. notans, titudmiaddif(.cfK{um,dum,quofdain 



qui iuri gentium hoc alcnplcric 
cxcmp'um, quod pocius ad nacuralc 
pcrcmeret)iuxta dilfinitioncm ab co 
tcadium. Sed refponderi poceft>vis 
Ani .propulfacionem eciam bro« 
cisconucnirc.fcd idqurdcm perfim- 
pliccm naturx inrtindum &: motio- 
ncm.&quaeita btuta opcrantur, iub 
nacuraii lurc noii cadunc,vc diximus 
depirci$nacacu,aoifrVolaru, firfimilU 
bus»M ea demum ad ius nacncilt 
pertinencfccundumlurifconfulc.qu^ 
cnm brutis ctiam communia linc, 
lcicntiam aliquam fccum inuoluunc 
iuxca modum iuum , cuiutmcidr «ft 
naris acquc fgminss coniundio,qo« 
in brucis vltra nacuralem indinado- 



mgcnio lagaccs tflc, contiirgic, aliOS 
vcrb ita catUos 6: hebcces, vc non cx- 
pediac, omncscodcmUylo cdoccre» 
fedalios qaidemfic»alios*verd fic|Al» 
c^momncs abcodem magtftrob»* 
no & pcrito cdofti caadanc , non ca- 
mcn omnes a;qualitcr &:eodcm ma- 
do cdodi cu;dunc, ncc idco,minus 
re^e & propnc loquccur , qui dixc- 
tic>arcismagiihum, eam onmetedo^ 
cuiUe, qbanuis non omncs zqualtcer» 
& eodem Hylo cdocuifiec, ied prout 
cuiulquc ingcnio parcrar,ad quod 
antc omnia acccndcre dcbcc bonus 
magiAcr, &c ad diiccncis cciam ani« 
Inumfeciindilm quem« in docendos 
cunico agvedebet : quofdam enim 



nem,fcienciam praefupponic operan- ' concinermecus , quoidam dcbiticai^ 

di circa vas ad id a naturaapcum,& in alijs plus impecus facic, alios iaus 



in educacione prolis clarius hocccr- 
nicur,quu fip6*lcicncia iuxcamodum 
fiium cducacionem"caIein nbii ope* 
tantnr. Ac vetd ad vim propplian- 
dam fi>lo natnrx impecu bruta mo- 
ncntur abfquc vllo propriar fcienris 
!modo , idco ad ius nacu ralc ommbus 
aoimancibus communc hoc non pcr» 
tinec , aic cnim Vlpian. iftius iuris 



cxcitac: illum (ibi pucrum pracopca. 
bac Quincdian.hbr.i. Ocator. ioitic. 
cap.). qucm laus eicinuct i-qQCBi 
glodaiuuaiiet, qot viftusficret. 
• i^. Hoc prxfuppdtito , incelU* 
gchdus c(l Vlpian. in d. § ius natu« 
ralc, vc.cum ait, lus naturalc ciTc* 
quod naturaomnia animalia docuit» 
fic ftnfus , nacutam qnidem omntft 



peritia animalia btuca cenlcci ; quod * animalta tos nacurale doeniflc noa 



infi:.e](plicabimu5. 

i8. Igitur/uftinendo lunfconfulci 
diffiniticincra , & praecedentcm AI- 
becci, ac Scquaciuin cxpofi-cioncm , 
pro iUius- explicacione , & prxdi€tx 
diffioolcacis reA^Iucione» 9t Vlpian. 
iilterprecacione' praenotandum ent, 
fcientiam alicuius arcis , duobus mo- 
.dis iiabeci po^c, fpcculaciQ^.Qcmpcf' 



» • 



tamennmnia azqualitcr , & codem 
ftylo ac modo docuilTcfed potiusdi- 
ucrlo valdc , proptcr diucrfam ad 
addilccndum aptitudmcm: racion;^» 
htlia«namque, racionabilitcriiiS hoc 
acccperiint i nacura opiima rertfna 
magiftra, irrationabiiia ver^ , fenfi- 
bilicert (enciunr cnim ca, quae huiut 
ittiis func » & fccundum fenfum 

. eaappc- 
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Ml'ippetunc, 8e o|>erantur, qu«ho> 

mines ab eadem nacura didicemntj 
& cognouerunc , altiori camcn alia 
difccndi norma ac mcthodo acque 
icai qux huius iurts runchomines^ & 
bruta opcrancur , homincs qnidemk 
4ecundumTaciBnem,qiu <* * oftcurt 
^lbgnouemnc, &: pcrccperunc ; bruta 
▼cro, /ecuncium lcnfnm. Qiio fit, vd 
(i homincs in operationcmcoiu qua» 
4uns nacuriciunc, nonmoucancur ic- 
«mdi^m racionem/ed (econdum fen. 
6cionem cani&m , iiMiperacione cati 
Abrocisnon dtflTeranc» neccunctore 
naturacvci diccncur, qui fecundum 
racionis normam ncn vtuntur,(ccun- 
dum:quam in homimbus ius nacurale 
cbnfidcracur, &i{lud tdem operacui, 
qdod in brotis (ecundum (enracio- 
aemidemimagic. 

. ao. Acque hinc fic, quod maris 
-atquc fcemmx coniunftio , quaj in 
^irutis e nacuralt hoc iurc procedic» 
Inhominibuscuncdcmum ad hoc ios 
pectinea|«ci^m incerconiugcs eft, vt 
Idem Vlpian. docuic in d. 1. 1. §. ius 
liatarale, verncui.Hinc defcendic, 
& ludintan. in prrncip. vcrficul.Hinc 
defi:cndic, indic. dc iur.narural. Y\xa 
. enim (blummod6 recundum lacio- 
«em eft r mnnis aliai fecond&m fen- 
ifiiaUcacem, cuius Hmices cum homN 
fies non cranfcendunt , a brucis non 
afccndunt ; ynde carnalem illam 
commixcionem , quam pccudcs fcn- 
fualicer prouc iUarum condicio eft , 
lecondnm ios nacttraragont» fihomi- 
lies aeqo^ ienfualiteragant^i pecit- 
4ttm condidone in bac opcratione 
non diftabunt ; quod quancum didet 
aiurc naturx.prouciilihuius iurisca- 
paces func , nemo nonvidec, qui iu- 
raantis inftpiencibus comparacus non 
lit^fiBiilisilBsfiiftos. 

Qobd» non cancdm Gacholicorom 
dojymarum afTertores, fcd 8<:qui illo- 
suffl cxpecs <c ignaius fuic» paUia 
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profitetor» ^^«^jfinqoicl^ 
' pian. } mtris gtquh famin/t comun^Iiai 
quam nos TnatrimomumappelUmus. Qui 
camtanturamarisacque f^-minxcon- 
iundionem,quam nos macnmonium 
appellamuS)icirit nacurxeflei ica p»- 
lam ait & expreise, plane doccc»- om<:^ 
nem aliam maris & f^mmx coniun- 
ftioncm in hommibus ,qui foii ma- 
trimonia concrahunt,ad hocuis non 
pcrcincrc. Maris,itaquc,acque i^vai- 
nx eoniun^'o , quia omntbus ani- 
mandbos communis efl» ad naturale 
iiispcrcinccfednoneodem modo in 
brutis, Sdracionc vtcntibus % inhis e- 
nim illa demum coniundio naturalis 
iuris eft> qux fecundum honcflaccm 
eft » Tt eleganccr expiicac loan. QziL 
de e]cpcnf.c.3.nii.aa. 

CircaquodiComiudicioaducrceiir 
dum cft, non dixilTe lurifconful. ma- 
trimoniumipfumex hociuredcfcen- 
dilTc, tamccfiillud nacuralis ac diuini 
ioris ficiftcondilm explicationcm qua 
cradidimos fupra ; viderat entm»incec 
bruta,maris & fi^min^ coniondibn^ 
cfrcmatrimonium verononcflcjyn- 
dc ad hoc nacurx ius , quod noli hu- 
manigeneris propriumcft,fcd comj- 
mune cundoramanimalium , macri- 
moniom referre non potoic > quod 
folius humanigenedsproprium eftf 
potuic vero retcrre , ac retulic maris 
&f5min2 coniundionem, quia hacc 
omnibus animantibus communis eft: 
veruntamcn,vcoftenderec, noa lice-^ 
le hominibi» > in (peAo natone iurcb 
carnali hac conionftione ad libitom 
vti inftar bratorum,addidit» ijtmmnts 
mdtrimonium appeUdmus , innucns, fci- 
licecmaris acquc f^minx coniun» 
ftioncm e iure naturali defcendifte^ 
fedquoflid ooSf illaai demQtiiquam 
macrimoiiium appcllamuss» tc noii 
aliam* 

Xtque ita appatet etiam gcntilis 
hoBuaisEcftimoiiio, oasittiUs Camcn 
Bji •* iucis. 
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iuris , lc Philofophia? moralis pcri- 
tifsimi y in racionabilibus , cmncm 
aliam maris atquc f^minx coniun 
£kioncm , practcr cam quae lcgicimo 
ooniugio fic,nacuralis iurts non cffc} 
quinim6 quxcunque alia Ht, illicita 
cdj&hoc iurc reproba,adco>vcnulla 
vnquam de caufa,ncccxtrema; ctiam 
.ncccfsitatis obtcntu cxcufabilis iir. 
Quod infurco(non qu^ furtum cft 
fcd vc cfl: acccptio rci aliena: ) fccus 
cft; circa cuius diffcrcntiae rationcm 
laborant D. D. fcptcm adducic Co- 
uar. in rcg. pcccacum i. parc. i. ex 
num.^.dc rcgul.iur. lib.tf. quibus vna 
addo, forcafsis nonconccmncndam, 
cx fupcriori rcfolutionc colledlam, 
ncmpc,in furtojcxtrcma: nccefsitatis 
tcmporc,rcm agi adncccfrariamvitat 
confcruationem,& id quidcmfccun- 
dum rcdam rationis normam ac me- 
furam, cui conucnicvc vita iftius,rci 
illius pra:fcrarur, atquc idcirco cali 
furto, n furtumdici potcfl, nacurale 
ius nonlajditur; fornicaria vcro co- 
pula illud ofFcnditur , tamctfi ad cui- 
tandum mortis pcriculum commic- 
tatur , quia & tunc intrinfeca malitia 
fuanon carccquarin cocft, quodto 
non coniugalis ,brucorum cft, 
fola fcnfacionc appccica , & cxplcta 
pcrinde ab homine , vt a pccude^ 
porro , nulla circunftantia cftici po-' 
tcft , vc bonum HC} homincm, qucm 
Deus crcauic adimagincm, &finuli- 
Cudinem fuam,bcftij5 afsimilari. 

2!. Vt vcro ad Vlpian. dcfinicio-* 
nem in d.^ ius nacuralc, & intcrprc- 
tacioncm verborum.de quibus ibi, rc- 
ucrcamur.apparcc, ccftarc difficulca- 
tcm fup. obicdam , lurifconfulcum- 
quc ab impropriccacis noca dcfcndi ; 
nam bcnc & propric loquucus fuic 
iuxca prardidam ad cum cxplicacio- 
nem, diccnsi ius naturaic cfTc, quod 
nacura omnia animali* docuic.inccl- 
ligcndo, fciliccc, quod nacura omnia 



quidcm animalia docuit, nontamen 
codem modo omnia , fcd quacquc . 
prouc dc huius iuris difciplinacapcre 
pocucrunc; cui fcnfui & cxplicacioni 
conucniunc vcrba quac fcquuntur in 
tcx.ibi, Wdw ins tjlud.non humAm generis 
pofrium eH% (ed omniitM tntmMiium.tfHd 
sn cdlo, qudttt terr», qu^t in marinapuit- 
tur, (& poft aliqua) vtdemus etenim^cd-^ 
ieraejuocjue animilt* , ferAS etiam bejiidtt 
ifitusturts peritiacenjeri. Sic cnim vcra 
liccraaic , tamctfi Cuiat. in prmcip^ 
inftit.dciur.natural. cotcndcrit, non, 
iuris peritidf icd iuris pertta cen/eri, forc 
lcgendum. 

II. Praedi£Va vcro vcrba,ita vtfo- 
nant, & vcra lcdio habct, piaeccdcn- 
tium cxplicationcm bcnc compro- 
bant, non enim dixit Vlpian. caeicra 
quoquc animalia iftius iuris periciam 
habcrc, fcd,iftius iuris pcricia cenferi, 
id cft, iftius iuris pericia , ieu fciencia 
regi & gubernari , vc explicac Mcn- 
doc.hb.3.dcpa£l.c.I.num.i7. vcrficult 
Quarc illo prxCcrmiflb.fcUjConftitui 
& ord^narijfccundumForcun.in d.^. 
iusnacurale num.8. pcr 1. ccnfcrc.ffl 
dcvcrbor.flgniHcac. Fclician. vciod. 
Iib r. dc rcnfib.c. I. num.8. vcrbum, 
cenfrri pro cllc in prccio, inccrprcta-. 
tMrjfuntcnim variae iftiusvcrbifigni- 
hcacioncs,quarum mcminicPiatcius 
in Icxicon iur fupcr vcrbo hoc,vbi 
ad hunc Vlpian.locum adducic Tco- 
phil. tn princip.inftic. dc iur.nacural: 
qui Vlpian. & luftinian. vecba ibide, 
i/fiusittrts peritid cenferi,Cic vercic , dd- 
Jcrihi ifs,quitm naturale ohjerutnt. Secu- 
dum quam vcrfioncm , & expofitid- 
nes alias,quibus addo,vcrbum,rf«/?rr» 
apud Vlpian.accipi pofle, provcrbo, 
decerni, ( quarcftaliaiftiusverbi figni- 
Hcatio ) non dicitur , ncc dici poruit, 
onimalia rationis cxpcrcia,iuris natu- 
ralis pcritia pollcrc, vcl ccnfcrc, hoa 
cnim rationc vtcntium folilm modo 
cft) fcd iuris pericia ccnfcri , fumpco 

vcrbo 



Digitized by Google 



lM>o in figDificatiobe paiiiua , qua 
ilUs conuenit,iuxta cxpofitioncspr^. 
<iiftas, quibuscomprobacur cxplica 
tio, quam rcripfimus ad eundcin cex. 
inprincip. 

• Kancpoftquafh iuris hacaraliS|8e 
laris gentiuih diffioiciones explicuU 

mus, &inquo vnum ab alterodifte- 
rac,fra qua: ab Vlpian.ind.^ lus natu- 
ralc, & a ludmian. ilium (ccuto in d. 
pcincip.iuri nacuraliiircribuntur,per' 
carramus > qus omnibas aniroaUbus 
communiaiuocnpn (ic iliaqusturi 
georium afcribuncurin noftro ccx.& 
in l.i.cumTcquencib»fiip.eod. &alibl 
a Noftris. 

25. Pcimo igicur, marisatquc f^- 
ihinx cohiuhftio pohitur» quae om^ 
oibus animalibus compccit , fednon 
•Omiribas ^qod % qood fiip. explicui* 
rnis , quod enim ad nos attmct ,in 
matnmoniaii tatum copula hioc pro- 
cedit, liarc quippc, lotummqdo nacu - 
ralis iufis cd«vt& Vlptan.teftimonio' 
eomprobacur in d.l.i.^. iosnarurale» 
fup. hoc titul. Vndedebitofh fibiin- 
uicem rcdderc.hoc iurctcncnturco- 
iugcs.in quo pcccat,i)on tantum qui 
dircdo & immediate ucgat,lcd & qui 
per indire£kum , & fa£to aliquo me- 
- diantekTi(lelicet,fi coniuge inuiu ma^ 
Titns longe fine cauia proficifcatur,* 
autexcaufapcofcftus , illa ccflante, 
non rcucrtatut; nam, ncc votum dc 
hoc cmiflfum.inuita vxorcabfquelc- 
gitiroacaufaccncret, & vouere, erTec 
pcccatuni > fi;rip/it Sot.de ioftic. 
Iib.7.q .).art.i.pa^.i^ i.verficu 1 . A n ve- 
td iextra: vbi cameh loquens de ab> 
fcntia inquic , quod potcft vir citra 
fraudcm matrimonij pcrfgre profi- 
cifct : quod cgo mcelligo, quado pr o- 
^d&endi legitima cau& (ubeflTe^ li 
tti ?oto' fiibdidic idem Authol' ibid. 
1180 0 oau& noif ettttt qoanoif dcni 
fraudcm macrimohij pcrcgrc profi- 
ciici>&diu abedc intedcreti id muicai 



vx6re>ciiius in hoe prziiidiciiiiiivei?^ 
cicur,ei nonUcerec.CauriBaiicem hd- 
minchicnon incclligo lucriqijarreii. 
di caulam , quam foitc mantusagit 
animo rcucrcendi ad vxorem. cum 
magis ac magis diues hBcait foerici 
eonfticoenim fibi deconcraria vxocii 
voluocate etiahi ih doc cafu » redire 
ftatim tenerur,cumcommodcporsit: 
nam talis lucri,ac diuitiarum compa- 
racio,lponianca cH:, cui incumbcre, 
iiulloioris vincuio leoeturjvndc illius 
intuico, coniugi debitum, & quideoi 
iurenacucsEilcbitum , przcerihiccen* 
dum non cll Qno ru,vr,fi lucri ac- 
quifitio,iibi,tanuiia:quc lu;r,pio vita: 
ftacu, ncceifaria liceius caufa, vxore 
inttita,ft rehirence proficirci,& com- 
•motarlalibi licic8 pofsit) qoii tuhe 
vicz,ftacusquecon(eruandi caufa re- 
ccuic,& pio fuftinendis macrimonij 
oncnbus , quibus in ipfo matcimonij 
concca^u ic fubdidic, illa cunc ^pn- 
lenciente.fiJeem tacice 8e virtujdKer, 
vndevirumboiusrei caofiialibicom- 
ffiorancem cogere nequit, vt rcdcar, 
& irrationabilitcr cft inuita , qu.x ilii 
potiiis in hoc adiutorio cffc dcbuit, 
luxta illud Gcncf. z.faaammet adith 
iormm JimiU filn, . , ,1^.^ 

14. Hinceriam p'rocediCinon'va7 
lcrevota,ab aItcrocxconiugibus,fini 
altcrius confcnfu fada, quxconiuti- 
dionihuiCjiurenatura: debitaeimpe- 
diroenco finc ,cuiufmodi func couci- 
nencix voca,abftinecta?i& longinqus 
pcregrihatiooisr qa« qaidem fi con-'* 
ftance macrimonio fianc, ipfi> ioce np 
valebunt, vc incontincntia: vococra- 
dicur inc. i. &: 1, c. manifcftum. 55. 
qua;ft.5.tanquamvotafaftadc realiq- 
natqux Dcu&npn exigic>c.vna foia d. 
oaai. ttqusrft. In votisvec6antema- 
irimooium ab alteropfni6is» diftiii- 
goehdom videtur.vt ieiuniorum, & 
percgrinationis vota, & qua:libct tlfa 
qus inutrimomaii ftac^i» £f familias 

gubec- 
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loUemadoBi obftSCjftflricoinniCo nd 

luftineancur conftance macrimonio» 

fcd irritariabco pofsincproptcrprx- 
iudicium illius in rcdditionc dcbitij 
quod cx rcddicionc voti icqucrccur» 
T( cradic Aragon.ruper i.ft.qu«ft.88. 
arcieuL 8. pag.7 2.7.mficol.Simi!e du* 
bium, 6f cum retacis abco Azor.in- 
ftitution. moral. Iib 11. c 18 vcrficul. 
Decimoquarto, tom.t.Eman.Rod in 
fumm.z part.c.^o.conclul.io.Suar.de 
Religion.coro.i.cra^6.lib.tf. c. 4. nu. 
j4. & pluribus pro eadem fencencia 
cicacisThom.Sanch. fupcrDecalog. 
lib 4.c.3i.hu.5>. Qujcvoti irtitatio in 
cafu iftolateaccipiturpro rulpenfio- 
no ilhus quandiu mattimonium du- 
rati illotnamque, foluco reuiuifcicvit, 
TOCi.f & ceneoitar mulierad.imple- 
inencum (i ad illud viquc ccnfpus vo- 
Cum fc cxtcndcbat, vt erudite probat 
Lconard.LelT. lib.i.dc iuftit.fir: iur. c. 
40.dubitat.1y nu.p1. Suar.d.c.^.num. 
17. vbi dicic, quod cunc votumnon 
didcor morcuum , fed morcificacom 
temporemacrimoni), Sanch.d.c. 51. 
Iiu.9.vcrficul.Etquanuis. Et quando 
vcravoci irritatio cenfcnda fit vt am- 
pli6s non rcuiuifcac , &c quando fuf- 
pcnilo^ciegancer dcclarat idcm Sach. 
tiaft.de macrimon. lib.9. diiput.39. i 
nu. }4. de qoo per eondem in Deca* 
]og.d.lib.4.c.2.4. ntt.|. iects, anu.i. 
cum fcqucntib. £t quanuis voti obli- 
gatio prascefsifTct temporccx quo 
folucio illius prxferenda vidcbacur, 
qujenacuai&^uoque ac dioini ioris 
eft , cameft De» id Don exigtccura . 
^ifi^endio iaris alie n i . 

In voto autcm caftitatis fecus eft, 
illud cnim i foluto fadum , & con- 
cradbomatrtmoniodurat, voucntem- 
i|vdobiigac , quia talis obligacio, vo- 
ti^^przftatiOtnontendit inpnriii' 
dSetum alterius,eiii vel tacitd exigenri 
defi^tum reddcrcrcncbitur.qui vouiCi 
ii^ ob^aati». ac vvtf i 



L: Ex boc tHre» 

eo cunc eft , vt pecece ipfe n^oeiti 
explicacSanchezde macrimon.d.Iib. 

9 dirpur.35j.nu. 17. quie ratio quanuis 
cciam militct in coniugati voto ,irri- 
cum cft camcn concincncis vocum 
vnios fineconfenfo alceriust & k am. 
mo inicari polTe cafticacis vocumab 
vxorc cmifTum conftantc matrimo- 
nio,tradit Sanch.cum rclatis ab tod. 
difputat. 39- num, 11. & fupcr Dc^a- 
log. d. lib. 4. cap. 54. quicft. x. 
nu.io.eftenim eiufcemodi vocum inp 
diicrete 1 & cemere cunc emiflufflr^ 
quodDeusnon acccpcat. Quaracio*- 
ne, irrirnm ip(o iuic ctnfco, vtcon- 
fortis irritationcnon cgcatj&itapro- 
barcvidetur ccx.d.c.i. cum alijs.jj.q. 
j.vbi, talia voca alccrum fmc confen^ 
m alcefius fiicere non poiTetdicicnr. 
Irricacione camen marici in hoc cafa 
opus cftc, ccfenc Do£b. &ccnuic Soc. 
d.lib 7 q.j.art.i. pag. nr. vcrfAn vcro 
pofsitjVbi ccoucrsocx partcvxoris, 
quod marici vocu irricare pofsicvc illo 
non obftante ille debicum exigere 
pofsicidem cenfcc quanuis dnbitans. 
Et quidcm verior eft opinio , quod 
vxor, omnia mariti vora qua: aftui 
matrimoniali prjeiudicin fimt,irritare 
pofsit , fccundum Aragon. vbi fup. 
Saoch.d.Iib.4.c.5i.no.xi. vbi alios re^ 
ferc; ficucmaricos fimiliavxoris.vota 
irritandt poceftatemhabet : cmm ve- 
ro quoad matrimonialc dcbitumalter 
in alterum arqualcm habet poteflato 
ex fcntcntia Apoftol. u ad Corinth. 
C.7. quam opinionem lace compro- 
bacSuar.d.c.4.exnn.4.vbi D.Thom. 
& alios pro ea citat;& quidem tcnen- 
da illa eft, & fi Petr. de Ledcfmain 
fumm. z.part.tra£l lo.c.^.verfic.Digo 
locercero la muger, ccncac.nuilama- 
riti vota vxorem pofte irritarcy mocus 

3uia molier noo habct poteftacem 
ominarioam in marito,neccftcapuC 
illius • quae ratio concludic, ad voca 
quc ircicaacuc proptec icricanris po. 

ceftaceni 
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«tftacem id pnSboA Touencis; non acqu^(^B4ttj»coniundio prxter cfll 



vcroad ^qui irritantur proptcr ius 
ilftitancis in voti maccriam j quale 
compctic ipuiiesi in ijs qu;£ ad con- 
iogalem(»erdneoc fbdecacemiidcir- 
*co vpc^ loajrici adoersus ea acricare 
]pOCeric propter ius fuum.In illi$ver6 
qoacconiugali debito ac ibciccaci no 
obftancnihil potcft mulicr; fcd mari. 
' cus propccnus poccllacis, ac fupcrio- 
ritacis hac etiam irritiire poceft ex 
plorihiorun) (eocencia > ceoeliriam 
omnia ▼iiorii,voca a marico irricari 
pofTOjVC probac Sot. looo cicatod. 
pagin.iii* in mcdio, Aragon. d. arr.8. 
jg, 717. Eman.d. concluf. dccim. 



iugalem, naturalis iuriseft, & omnis 
aha-iurc jlto illicita cil: , coqilac, non 
poffc quemqpam, muliercm atiam, 
piaBcer propriam , in id ad igerc , n^ 
domiouof leruam fium, qasunsfia<| 
rcmfecum habendamcompeiMc,c5^ 
pellefidus cft vendcrc,vt cumNauarr. 
inmanuah Latmo c.i<J.nu..ii. tradi- 
dimus iri tradac. noiiro nuper edica 
(leiot.6e priitiieg.hooeftac.arc.io.n.^., 
l.fidomihds, infc.de his qui foittfifl 
velaiicn. iur. vbi glo.nai. nocincelU-' 
git,cum dominus ancillam propria, 
ad rcm (ccum,auc cum altcro h.ihcn- 
dam compcilic, alias fi pubiicc pafsial 



Ledefm. d. c. 7. ver(icul> Digq lo (er ve profticuat,dpmini<^poteftace pci-^' 
gundb. £1 warido, vbi ita tradic.con* ' oandoc eric > iUa inaoumi^t, per 1. il 



cra Caiec 8c $i!ue(lr. ex D. Thom. U 
communi, & pluribus citatis idcm 
probacSanclicz d. difp.39. num.4 &: 
poflea inDccalog.d hb.^.c.j^^nu.j. 
eandemfcntenttam lat^tuetur addei 
proeaD.Sonaoent. In 4» dift.|a.1n 
ckpofitione]icera:nu.4. Qu^am opi* 
iiionem,(aris probabilcmfacetur LefT. 
d.c.40. num. 80. qui tamcn contra- 
riam, vc vcriorcm tuccur in num. fc-. 
^uenci,diftinguons incertoca, quorG.. 
ticecucio itiri nucrimoni| obeife p6- 
Cqftsflcqoae illo falooimplkipofliint: 
V h^c ncc fi fianc conflanccmacri- 
monio ircicarc maritus pofsitc;andcm 
fenccnciamCcnec, Sc communcmdi- 
cic Azor.d.c.i8<inver0c.Duodecim6 

quxricur» & eleeanter probacSuor.d.^ Yendendamfpecd.t>fi doauniis,& in^ 
C.4 JIU.4. cum feqaenCiK Ec illa qoi-" Cerim doM-empcoriioniooenitQrtalU 



lenones C.de epifcopal audient.fbi 

gIofraidcmrcpccic,ficvcrobiquccori- 
cordans tcx. ibi, cum d. 1. li dommus^ 
&fcquicur.Saiyc.d.i.(i tenones,vbiaiCi- 
boc ceRere lacob. J^er. propter ver- 
bum, kMiust poficum ibi in prmcip. 
quod fanc.verbom>hoc idenieoiiicit^ 
ccfi dommus non pubiicc, ncc paf-- 
fim, fcd vni tautum prolbcuac.nam, 
& is icno cil,ab aUtocado , vcl a lc- 
niendo, di^us , & in Icnojiis pxnanv 
incidicqnfvnius fcorriproduAoreft^ 
Si igicur dominos*q«amhabecinpo« 
teftate, ad coicum cum aliohominc 
habendam alliciac,& compcllat,ad 
manumiccendum compellecur cxd.l. 
a lenones , alias, d iibi acteotec} ad 



demex addudis pcr.cum ibi,& nu.i. 
probabiIiorvidccur;&quiamuIicrdc. 
terioris condicioniscflc nondcbct in 
his qux ad faluccmanimxconducuc, 
^Mii'lemus , qui ToCaflliqoa &Gec8 
poceft firmiter obltgtco^at tomi-» 
' cabilia» tc fiioc illa qulbos donpiio 
prziudicium non infertar , de quo 
;$uar.d.Iib.^.c.3.nu.3. & fcqucnti. 
ay. Quia vcrd nuUa aliii maris 



popi ia loco cuco deponenda erit} 
quac propter periculum , quod cft in 
mora,non folum c domo domini fu- 
gere,irr>punc pocent,red etiam cene-' 
bicor, vc fugiat fi>niicati0Bem,qnaiii! 
fngere, qutlibet tenecoc* /edondftni. 
Apoflol.i.;^^ Corin^,c«tfi'( 
' i6. £adcmratiorie,neceam,qu&> 
turpcmquacftum publicefacit in la- 
panarijcogcre^ispoccfty (ameciiin 
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11 L:Ex 

hac contrarium fenrcricDcc. in Lin. 
uiius num 7.rt.dc rcg. iur. argumcnto 
aduocacijnorart;,cauponis, 6i alioiu, 
de quibus pcr cum , qui minidcrium 
fuum*, quod pubHcc cxcrccnc, inuiti 
przftaretcncntur. Scd in hocillein- 
aducrccnccr ioquutus fuit nec cnim 
iudicis iuiTu mcrctrix ad rcnuuTpem 
compcili poccfl ) multoquc minus, 
priuaca vi & coaAioiic , qua duplcx 
commicrcrctur pcccacum, vnum co- 
putac ilIicit«,altcrum(quod lcgcs gra- 
uitcr puniunt ).iniuAx & iniuriofae 
vis. Qua: ctiamin publicammcrctri- 
cem commitiitur, quanuis , ctfi libi- 
diniscaufarapiatur, ordinaria raptus 
p^na plcftcnda non .fit, fccundura 
communem quam tradic, & fequituc 
Gom. in 1.80. Taur. num.^^.Couar. 
hb.5 variar.c.i4.nu.z.Clar.in ^.raptus 
ru.5. Mafcard.dc probation.concluf. 
1254. nu.p. cum fcqucntib. Mcnoch. 
dearbitr.cenc.^.caf.y^y. nu.zp. & de 
hoc ad ius quoque Rcgium Ludta- 
niznoflcxfcriprimusd. crad.dciure 
& priuilcg.honcflat.are.p. cx num.itf. 
Longcquc difpar ratip cfl aduocati, 
& aliorum,quiofhciumcxcrccntvti- 
htatevcl aqthoritate publkum,quod 
iu(la nvcrccdepctentibus hcgari r.on 
poccfl, fccundum glon'i. & ibiBald. 
in l. filius famiiias inuitus, infr. de 
procuratorib.hi enim in ipfoiufccpti 
otficij adu fidem fnam Rcipublicac 
incerponcrc ccnfcncur dc non ncga- 
doiuile pcccnti-.quodquantumdiliec 
amcrctricisofficio,ncmo cdqui non 
vidcat,quod,necvtilitate, nccautho- 
ricace publica inAiiutum cd^ quanuis 
enim auchoritacc publica ad maiora 
mala cuitanda in ciuitatc tolerctur, 
non tamen illa ordinatur. Dcniquci 
nccad coitum fpeciali pafto,& prctio 
reccpto promiflum compclli mulicr 
poceft , vtpotc, quod contra bonos 
mores ac turpcpadum fit,mulc6 mi- 
nus igiiurab co,cuiinhoc nunquam 



hoc iuYe, 

afTcnfic > cogi poceric eo quod in lu^ 
panari proflituta fit^quod quidcmli* 
berx voluncacis poccflaccm ei non 
adcmic, quacorporis fui faculcatc vU ' 
pofsit,aut, in rc turpinon tamfrc> 
qucntcr vti. 

zy. Pod matis atque f^minar 
coniundlionem , liberotum procrea- 
tibncm iuri naturx afcriptam Icgir 
mus apud Vlpian.ind.^.ius naturalc» 
& luflinian.in d.princip.inflit. deiur. 
natural. Ex quo, fi ab ordinc fcriptu- 
rx.vt altas fxpe, fumcndum cflargu- 
mcntum, clici vidctur «camdcmum 
libcrorum procrcationcm , naturali 
iureincflc hominibus, qu^ cx coniu- 
gali rnaris atquc f^minae copulatio-» 
nc proccdit|quodtamen arguiilcntu 
de fcriptura: ordin« , non habcre hiG 
locum.vclcxeo 6flenditur, quod fe- 
cundum illud dicercmus, libcrorum 
cducationem,quxfequitur dcindcia 
ccx.cunc dcmum naturalis.iurisefTe» 
ci^m libcri ex iuflis nuptijs fufcipiua- 
t»r>quod manifcfle cfl fnlfum , libc* 
ros,namquc, ctiamexillicico Sirncfa- 
riocoitu fufccptos cducarc, tenentUE 
parentcs ; &(^uidem qiii prxdifto ar- 
gumcnto dc lcripturx ordine in tcx< 
illo vti vcllcc, vti codcbcrct , non ve 
intendercr,cam folum Iibcrorupro' 
crcationem ,qux ex legitima coniu- 
galiconiundionc fequcrccur, natu- 
ralisiuris cffcfcd vt intcndcret,con- 
iugalcm ipfam coniund^ioncm iure 
naturali prius cxtitiffe , quam vllam 
Ubcrorum procreationem. 

Quanuis yero cx ordinc fcripturje 
in d.^ ius naturalc, no probetur, cam. 
duncaxat libcrorum procrcationcmj 
qux cx iuflis nupcijs t(i , iuris naturx 
efTetaiio tamcnargumcnco cx codem 
tex.defumpto probari hoc, vidccur, 
ncmpc,quiacum nacurahs libcrorum 
procFcario non nifi ex maris atquc 
f^minx coniundione cfTc pofsit, Sc 
fnatisacqucfi;min»coniundio,quod . 

ad ho- 
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4M!homincsattihet, ea demum natu- 
ralis iuris lic , qua nos matiimoniumi 
%ppcllamus licquicur, iMam canCum 
incei:homines',libcrorura procreacio- 
Mtiip^uxei^cbniugali copula eft» iu- 
lis DacurarcfTe , & non alias, q(kaB»ecfi 
naturalcs finc,qata fccundum nacur^' 
ordinem gignuntur.iii qiu) cum iulla 
lobole conueniunt, non tauK-n nacu- 
falis luris ruucquu non gignuncur fe- 
candildn ius nacuFale*imb Utootfen^bi 
ioxta d- ^ ius nacuralet £c*qus rupca 
dixinSus. 

''^od quidem argumentum hanc 
fcnccnciam concludcic vuictur. Cx- 
^ceruaitconcratia citccncnda,ncc hoc 
temcr^ diftum ceputecur ; fiquideok 
altud cft finis fci > aliud, medium per 
quod peruenicur ad illum finem'^8e 
finis quidcm, iulhiscfle potcft,quan- 
uis mcdium pcr quod in lUum tcndi- 
Cur,illicicum (ic &iniullum,v.gji quis 
£Ulis perfuadonibus , Icnocinijs »auc 
pocnlis amacorijs aliquacn ad (b alli- 
ciat macrimoni/ concrahendi cau^a» 
finemq.utdem iu(lum,&nacurali iure 
iufl:um,qualc eft: mattimonium , fibi 
proponic,&: tamer^ ad illud mcdia in- 
iufl^apraeponic, quodnon cft in cau- 
fi,qttdmlmis incencum macrimoni&f 
dnsdem ioris fici cuius.nacutafuaeftr 
fio crgo in fimili , 4^ liberonim pro- 
crcationc dicimus, vt.quahuis iniuflo 
coitupretendatur,non ideo ciusdcm 
iuris eife dcftnac , cui^s eft , nacura 
fua . . • 

Praetect^i alta racione hoc com* 
probojfi enim liberorum proereacto, 
qox illicito coicu Hc , naturalis iuris 
noncflrcc,rcquerccur,qu6d,icacocun- 
tcs , libcrorum procreationcm dc- 
tic^ando & impedicndo,vc puca, (e- 
mlQe wbeol vas effiifiii naturale ins in 
hoc non offenderenc > quod eft fiiU 
fiim . qui edim hoc fatfiunc , (lue in 
coniugioifiuc clctra i!!ud,rcm dctefta- 
biicm£iciunc,& deccdabiiis rci {nar 



'iur/nitium» 

licta ftac in eo, qobd , hoc adnAflQ»* 

procrcationcm libcrorum c\ iurcna- 
turali dciccndentcm, fuk ipicnda: 
aliasproli cx commiiio coicu,dcbica, 
coicu ipibiu»n Girfto non incendunc^ 
Ibd pocius euicanc,ik impediunc.De»- 
liique.m eandcm^ntctuiam pbndc'. 
Toccx.in d.^.uis nacuralc, vbi Vlpian. 
& Impcr.qui illius vcrba tranftulix in 
d princip» podquam cradunc,e lurc 
nacuniU dcfcendiflc maris acquc fi^- 
minae eoniun^tionem, quamnos ma.r 
trimonium appcllamus> confequeii> 
ter (ubduncde hbcrorum procrcacio» 

• nc, in catamcn,vt & in c iucacionc, 
gcncraiiccr ioquuncur, nullum adde^. 
ces vcrbum,quo, procreacioncm Ih- 
beroram,qoam i iure natucalidere&> 
difl^fimplicicer dixertintbadfiiicepta 
ex macrimonio re(lringere> videiin* 
cur, prour addidcrunc, cum*dccon- 
iundionc ipfa carnali loquercntur; 
exquomihi,fcn(Ufe,vtdencur, lilaoi 
ioris liacuralis tunc efle, 'cian inconv 
iugto fic (qood expre&eaiunc) tibero^ 
rum verd procrcationem , ficuc fifi 
cducacioneini aHhoc ius femper fpe> 
ilare. 

Ncc obftac , (}u6d macrimonium 
Deus infticuic ad prolts generiitionc, 
propagandumqu6 hoc modd ffenuk 
humanum, vndenon/ridletociecQii* 

diimius natura! libcros procrcarc.qui 
modoaiio procreac,quan»quc Dcus 
in hoc ordinauic: (acisfic cnim difft- 
cultati hi|ic, diccndo,.ahud cfle;^mo- 
dom feu mediom procre^ndi liberest 
aliud,ip(am procreacf6ncm,qocdttii 
diucrfa funr,& vcdtucrfa ponuncur in 
d §. fus naturalc&illudquiflcm iicl' 

• ccagicur fccundumius nacur.r,quan- 
do in macrimonioagicur, quod Dcus 
ordliianit , vt itaex inftomedio libe* 

' tqrom procrcacio fcqucrccur,cucnir0 
camen aliquando poceft,vc medrom k 
nacurali iurc dcuicr,& non, quod co 
pcxtendicur, vcmauimonijcxcmpio 

oftcn- 



oftendimus fupra. 

28. Cum autcmdidmus.procrca- 
ctoncm iibcrorum c iurc nacucali 
dcfccndinc , tripliciter eam confidc- 
nr&po(Iainiit,pciino,in ipfogcncf^ 
cioiiu aftu, reoctfeftn » & hoc modo 
procifeadoneiii incellciftam praecefsic* 
copula,prius cnim copula fuic quam 
procreatio hoc modo (umpta j fc- 
cundo , acciperc cam poflumus pro 

grocrcandi aifc£lu,quo modo inteU 
lAamnonpraecefsic copuIa,crcdere, 
namqae» debemust Adamt ciimpri- 
mum cognouit vxorcm fuam Euam, 
inhot cognouiflTcvclibcros procrca- * 
.rcc: nam, etfi poft lapfum pcccatf, 
primi lUi Parcnccs carnali copula fe ' 
cognouerunc» cognoneranc camen 
po(l peccati p^nitcntiam a Deo in- 
didain, & liumiiiterab illis fufcepta, 
atqueifa credcndumcfl , quod, non 
iolius corporex volupcatis caufa co- 
snixti func, nouum enim in hoc ca- 
mecfi coniugali copnla concralie- 
renc peccatum>venialeJciUcec,quod 
dc illis credcrc,fa*s non e(l ; quanuis 
enimlibidine concirati, vcluti carnis 
fupeibiajin id impcllcrcntur,hoc p^- 
napcccaci fuic, qu^ & poftcros afti- 
dCtfedaoUumpeccacam eftt dbm- 
fliodd debico modp ac in finem a 
I^eo infticocum»qui eft procreacio li* 
berorumj copulatio fiar, quod primis 
C6iugibu»iQVOCo tm&c, crcderede<f 
bemus. * 

Acqu^ ica apparec » qugd copula 
IKloiugalis,qu2 prima proculiclibcro- 
tom procreacionem, e iure naturali, 
nohpriiis quam illa^prodijt.quinimo 
raerogafiuam tcmporis tribucredc- 
emus procrcationi liberorum,nam, 
anteqUam illi ie cognoui(rcnt,& an- 
iequilm peccarenc*^ in paradifovo- 
lupcatls conditutifelioemnopciaram 
bencdidionem a Dco acceperunc ad 
libcrorum procrcationem pertinen- 
ccmi Crefcfti, in<imt, ^miti/i^ltcdmiitii 



hociure» 

(^fepleteterrm^&it. Gcncf. f. quabo- 
ncdi£lionc,p6(f pcccacum, extra pa- 
radi^um huiti lunt,qua,etli non pcc- 
caflTcncin pacadilo fruerencur, nd ca< 
men libidine oommoci , q uac poccaco 
roccefiit » diltgendam namque pro- 
lem gtgnerenc , & pudcndam libidi- 
ncmnonhabcrcncvt clegantcraic 
D.Auguftin. dc ciuitat. Dci lib.14. c. 
X}. Apparcc itaquc-, qiod, naturale 
iusy non prius coniogalem copulam 
praccepit , qu4m libeiorum procrea« 
Cionem,fcd hoc prius-quod & inillo 
praceXccllit I quoniam diuina: vocis 
oraculo Protoplal^is iii par.ulilo , 6£ 
felicitatis fiatu exiftcnnbus mdictum* 
eft nuptialis bencdidionis cau (a,c u i us . 
poftea non oUici , ctedendnm <(V, 
qu6(i illius implendx cauia ad copu- 
lam acccfsirrenr,cam a natura cdodi, 
tanquam •antcccdcns ad libctorum 
procrcatJonem a nacura: Condnorc 
lubordinacum, vc ica, exccunonc po- 
fterias,piFcfto deincencione agciium 
prius faU!e»apparear, quod regularo 
eft inhomanis a£bionibus: . 

19. Tcrtio modo libcrorum pro- 
creationcm incclligimus poft prolcm • 
gignitam quandiu in maccrno vccco 
eft( & canc eriam ad nacuraleius per- ' 
tinecttra vc cx hoc capite , procreacv 
in vtero foboli teneancur genicorei 
eaminiftrarc, qujc, vt nafcatur,nc- 
ceffaria funt. Ex quo infero , mnlie- 
rcm prxgnan^cm, pro ftbi ncccffarijs 
qaandia in vcero proles cft,conucni- 
re podeeomex quo conccpir, fi ip(a 
non habcat vnde fe alac , nec alere fe 
ali^s pofsic : hoc enim cafu ille mu* 
licrcm alere tcncbirur , non quasi, 
mulierem ipfam , fcd quasi , procre- 
cam afeinilla fobolcm,quamcumin 
hoc cafo»excapice procreacionis It« 
berorom>deiare nacurac ^recenea- 
tur, £r procrfcica proles,'nontnifi ex 
materno alimento fn vrcro ataiur,' 
quigeauic> macrcfl^^ia-quagenoic^ 

alero. 
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ff.deluH.^iur. fniiium. 



altfrctcncbitur, vt it.i miiiidraca nli- 
mcci pcnicniatu aJ (obolc cuidchc- 
tur.Quod notabilc repuco,& vctilsi- 
mutn, vltra racioncm prxdidaro>ex 
cex.inj.i,$ retl& li inccrcum fic.£de 
V e i-i t r.. i n p o (11* f. m i 1 1 c ntl cum CCadicis 
aDodorih.per tcx.ibi. Jc vcntrealcn- 
do a p.itrts h,rrcdibu«,vt pcr Surd. in 
trad. dc alimcnc-tuul. i. (juaiit.j. & 
quxll.2.3.num.A. 

Acqucica,quodmulier fuo nomU 
ne pecere non pocc(l> rufccpcie pro* 
lisnomincpctct,&obtincbitcxregiil. 
l.i.infr. dc iiirifdid. omn. iud &: ibi 
glo.I.3.j> qui habcr, intr.de lcruic.tuf- 
ticor pr.i:d.iicque apparebic,in vcero 
. exiflcnccm prodefle macri>vcfciii 
cafii.I. Imperacor.i. infr. de ftaclho'^ 
min.l.pr.irgnantis,infr.dc p.tn. quafi- 
uis rc^ul.uitcr contra.l. qui in vrcro 
cOiim.V. dc llar. homiii.l. quod dici- 
mus>infr.dcvcrb.fignihcac . Scdhoc 
ideoeuenicincafu qucmdicimus» nc 
alia$> dum mulicr alcrc fe aliundenS 
pofsicillealimencis nrgacis, fpcm a- 
nimancis cum grauida pcrimcrc, vi- 
deatur.vc dicicur in cafu.l. ncgacior 
fr. de morc. infercnd. necare , nam- 
qucjvidccor» & qui alimonia de^ ioioftumiMisvidecur « vtfilijs prop^ 
negacl. necace infr. de liber. agooC ^ ter pacernum vicium (patcis enim» 9C 



lcm.qua; fuii)mo pleruncjue iure ni* 
titur,lcnplir P.ilcoc. in tratt dc noth. 
& fpur.c.4^.m pnncip.contra natu* 
Cjdem omnium animanctom inftin- 
dnm,nacis ex illtciiis nopcj){ alimen<^ 
ta negarcin Auch.quib.mod.naturaL. 
cffic. fiii (inal. collat. 7. Auth. cx 
complexu.C. dc incclf. nupt. Auth. 
liccc in tin.C.dc nacural. liber.cuiusi, 
cioilis legis memiliil .ionoocnc. cer*. 
tius in c.pervenetabilem,ififin. qui 
filij llOC lcgitim.cam tamen in hoG 
non approl)ando, fcd rcfcrendo, ac- 
que ciuilis ctiam lcgis tcllimonio 
(uum illud dccrccum adiuuaudo % vC 
explicac Palsoc. d. ca*4tf: num. 5.- cu- 
ios legis Irequencior racioeft,vt inpiR« 
na filij , in qua puoitur pat^.1. ifti 
quidcmft.de co quod mct. cau(a»pa- 
ccripfc ab inhoncfto & ncfario coi- 
tu,qucmlcx ip(a maxime abhotrer» 
arccaturiquam rationem probac Pc- 
^ S ^ ii Lt^ ^i%^ i u|j|^ >ennlcul.twqua<L 
decim.circa.num.£. illa camen, vidf>« 
cur infufHcicns, quia qui t^les amaiS ' 
concubitus , de fc ipfo non cogitac* 
ncdiidc nalcicuriscx eis filijs, vceo- 
rum cauiaabftincac ab lU^. Deindcj 



■cend. 

Sequensnaturalis iurisexemplum 
ponitur ab Vlpian in d.I.i.^. ius natu- 
rale,in educationclibcrorum,quae,vc 

eorundem procrcacio cxhoc iurc 
dercendens,& bnrcis commonis eft: 
rtfMffMMrrjinqoic» Cicer.lib.1. officior. 
circa princtp. snimantiiim ommitmrfii 
(ontun£lionts jppctt/ns procreancltcaufa>c^ 
cur*qitxdim eornm ^ujt frocreAiAjunt. Id 
quod cxpcriencta compertom (acis 
eft,vcautboricate noncgeatjvidemos 
cnim.qudd bruca » quos procrcant» 
nutrinnr natura impcMcnte , fecun- 
dumqu.:ni p.ifrci inucnit (ibidoniu, 
& tutiur nidum fibi, vbi ponacpullos 
iiiosivtin P(a]. Sj.vndc, lcgcm ciui- 



Jion filij culpa c(l, nafcide adukerio 
c.nafci diftinft. 516^. ) lcgc ciuili pri- 
ucntur aiimcncorum lure , quod 
noa ciuili/cd nacurali legc iilis com" 

pccir. 

Qoard t ratuMte hae omifla , U , 
aKa quam aistgnat -loan. GarH d« 

cxpcns.cap ^.num.vigcfimo quinto, 
vbi inquir, in d. Auth. cxcomplc-' . 
xu , alimcnca ncgaii * quia fecun- 
ddm nacorc leges non cft fufccpca : 
proles dequaibi» magis diccndom 
videcur , legcm ciuilcm , honeftmu 
tis & pudicitii caufa, ciufqu^ fauo- • 
rc , alimcnca fpurijs , & inceftuofifl 
dcncgallc, ne, fcilicct, dum HltqSf 
cx cam inhonefto ac curpi coicti 
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forctptos» i psrencibiif a]eretor> yi fi- 

lius nominarccur,quo fcparcnru tur- 
picudo impHcitc nominaretur, cuius 
mcmoria, vtpoccqux Qi. iliiSi&alijs, 
fimdif «dmiHi iocitasneiitomprgbe* 
reCirelegaoda potiib<|o^repetencla 
ccac. Pro qoa ratiooe* eiusdem lc^ 
vcrba induco, quatcnus Impcr. talcs 
filios,ncc,naturaics nominari.finitjin 
<i.Auch.quib.mod. nacurairfHc.rui.^. 
fiiial.fbi, ^mnequeiffiwm^^mmm 
ne^gmfiHt. Bc pnil^ poft , ijie neqtte 
mturilis nomin£titry Seio d. Auch. cx 
complcxuiibi , nec naturalfs nvminandi 
funt. Non rcnuic Impcr. iiuiufccmodi 
filiosjnaturalcs nominari,quasi,rcuc- 
laiunqrales non fiocfunc enim,ficuc 
illi, qoofi nacural^ dieimos > quos 
iofpeftaoacaca,recttodiim quam pro* 
crcantur.naturalcs nuncupamus,qux 
& illisoommuniscft,qua attcntancc 
a. tcgitimis illcgitimi diffcrunc,vc cra- 
dic Surd.d.quxft.decim.pu.tf. prohi* 
betVerd Iiu^er.«j|;|M^uio BemfluiA. 
bi|ioQica;pk»Gr&Ct»*natorflles nomi- 
nari, vtira, quinccnacuralrsfiliacio- 
nis nommc nominarcntur, vc filij no 
nominarenturyidcircoque necapa' 



gencralitcr alimcnt:^ mouifTc , crcdi 
porcfl:. VndclcpiJum cO: illud quod 
lcripiir Bald. conl.^ j6. num.io.vol 5. 
incipitRccoio,mccoruluinc,lciliccc, 
i«s cinile io canct^m amafljB caftica- 
Yem,vc deftnixcric paccma pteiacem. 

|l. Caetcrum Poncificium ios, ca-. 
mctfi pudit !ti,r &: honcftatis , non 
miniis, fcd icdulortudiofum, fpurijs 
omnigcnis aiimcnca concedic incap. 
cumoaberec^in 6n .cxcr. de eoqoi 
idux. inr matnmon. quam poil. per 
adulcer.Tbi Dodor Batt. in d.Auch. 
cx complcxu, & in l.finrJ. num.^.C. 
dcliis quib. vt indign. comuncm di- 
cunt Socin.conr.i6i.Prodccirionc in 
princip. verfic. Quinim6,iib.i. Alex. 
cooD^S. Viroinflrumenco nu.5. 6(4. 
lib-7.de quo plcnifsimc Mathenia* 
finguiar. 14 6 Nota fingularc didum, 
tjuos rcfcrt Cardinal. Tufchus pra- 
^icar.conciuf. iur. conclufionc 187. 
num.39.rub litera A.tom.i. late pr% 
feqoitQr Bermottd. Yra& de public. 
coiicobitiar^cl>.s^tiiam nUos»ei 
num.f o.cumieqnentib traduntplu. 
Tcs citati a Surd.d quaeft.dccim.num. 
5. &: fcqucnti, nouiftimc Rcbcll. do 



rencibus forcalendps^addidic .:^.^^^[j^^pt>biigacionib.ij>art.Iib.5.qu^(l.8.red. 
^ Oeniqiie, pudidtije «aula liMili^'^ a. nom.4* 9c eft receptilsimaconfto. 
fuifTc Itgem in cafii alimtntorum/ Yolnlentencia , vc fatetorPalsmcd c. 



iliud compTobat, quod circa. fpurios 
muiicris iiluflrisin carumaccrnzfuc- 
ccfsionis idcm Imper. cxprc(sit in i.fi 
qua illudris. C. ad Scnat.Conf.Oifi'. 
cian.vbi,poftquaimin molieribusin 



4tf.num.|.in fin. vbicamen aic, micari 

fc, cum apud nosrcccptifsimumhoc 
(it,nonhabcre Doaor.vllum fat vali- 
dum, & firmumhuiusopinionis pro. 
pugnacnlum ,quo id aperte lignifi- * 



genuis & i]lui^|^,quihus caftiucis/. 'cecur»contcndicqui^innu.ieqoenci,d 
pbieroatio « praccfpuum debitom eft» c. cum habcrcc ; non loqui in filijs ex 
& nominati fpurios, fatis iniuriofum, adultcrio,damnato vc coitu fufccptis, 



fattsquc acerbum, & (uis temporibus 
indignumxnc , dixic , confcqucnccr 
fii&tii^ fi^ legefn ip/i fnu^m^MMm 
fimper ctlfndsm eeiil^iatmeritldedkd* 
nms. Porro,4edici^|am iegem,deqoa 
ibi, pudicitiac.in^o cernitur.nc ingc- 
nuarum muljcr,^m fpurij nominarcn- 
C|ir>quQ4 l<^ <! fj j ^ iaj4chcganda illis, 



quinimo, filiosdcquibus ihi, no pro- 
cui aicgitimis rcponic:in quo lapfus 
appareCi etenim exinioftis nupciis,& 
iacrisoanDnibas ceprobacis fiiiceptbs 
eire,idcm tex.exprimic ^ nec quidem 
tcmcrcdicetur,cxdccem filijs.qui ibi 
diciJtur procreati deccnnio illo, pcr 
quodpareccs fuQCComorati, aliquos, 

.fuiiTe 



ifiiiflc •dulcoiiiqs > .fiqDidem pnren- 
tcs corumt.viueoce prima ac legid- 
.mavxore , quafi matrimonialircr fe 
copulaucrunc , & ita diu cohabit.auc- 
luncvc dici(ur in cex.quo ccporcqui 
dixerit.cx dece indecennio iufcepcis 
^j»t.aliquos geniiosfuiiTcndKemer^ 
, diceCfpraBfcrcimifi illuddecennio*per 
* qnod (imul moraci func , annumcre- 
tur. Apparct itaque, filios.dcquibus 
ibi, fpuiiorii nominc torc cdnkndos, 
& no illis,quosnacuralcsappellamuSj 
jnalcoque minust legicimis annumc- 
fari.deberCi& nihilominus cis a pare- 
tib^s nccefifaria fubminiilrasi>iiibct 
^inmus Pontifex. 

Atque ica.benc fundara cft comu- 
nis fcncencia intcx. ilioipcrquem.tc* 
nenda ed pro rpurijs «HnftilKHfj* ttiam 

3Uf cxncfarijs inccfluofisVaC Valde o« 
iofis cengrefsibus flnc cbncieptij vc 
concra Bald.in ciscbntrarium tcncn- 
tcmpro concordia inter ius canoni- 
cum &ciuilei(^uama pluribus teneri, 
^Aacur Fotcun.trad.de vlcim.fifliiur. 
liufn.78. ptobat clcgantcridcm Au- 
thdribidem,quem fcquitur Pala-ot.d. 
^.'48 nu.y.cum fcqucntib.Cordub.l.fi 
qulsa libcris^.idcm rcfcripfit.a num. 
^3.fr.de Uber*agnofcend.Barbof.in l.i. 
4.parcjivm.tf^vcrfiail.£cdicendum 
eft.ff.(oiat.macrim;qai4CCjli cicent Par 
Jarot.d.c.4<?.num 4. vtqui conccndat 
d.c.cumhabcrctinon probarc fcnten- 
tiamhanc inomnibusfpurijs,eam ca- 
men tUe in omnibus probac ex d. n. 
.j.€Qm Forcan.qncm rcfBte > 6e fiK|ai.' 
car, fuppoficacommuni fenccntia do 
alimentis Ipaiio praeftandis , (ecun> 
dum ius canonicum cx d.c. cum ha- 
bcrcc.C^uam,cxtcx.!ilo non probari, 
contcndic d. nu.4. fcdiUud immeri- 
co,vc oftendimoM le inliane foMeii^ 
ci^l^ncta Bald. dcat. PddBotnm d« 
locd^ll^ios Surdd^qflg^Mccim.no» 
X S. verficul.Vcrior ramen^^biuQemii'' 



fAT; fnukm, zi 

Hbc aulcm Ponjtifictam Ittf , cfim ' . 
.natnrali iuri innitatur, & ab illcrproi 
ccdaCjCric vbiquc obfcruandum, noit 
folum in ccrris Ecclefiacfcd ctiam Ini* 
pcrijj&in vtroquc foro,ciu»lilcgccx- 
plofa.vc cradic glofia final.in fin.tnd.- 
■c. cilm habcr^^Fonan. d.craft. - dn . - 
vltim.iin.iur.nun».;^tf. Palcot.d.tnfti> ' ' 
dc nochis.c. 47.num.y.commttnem 
cradunc & fequuntar Bcrmond. dc 
publicconcubinartcrb.qui ccian\ft- 
lios,num.tf A. Gom.l..^.Taur. num. j 8. 
> Conar.cnm rdacif abeo ^ fponlalib^ • 
^.parric.S.i^.tf.num.^.Garl prafticar» ' 
obferuaclib.i. obfcruac. 88. nnm. 4. 
Molin.deiuft.&iur.tom.idifput.i^».' 
.poft inic.verncul.Iure tamen canoni. 
.CdiAzor. lib. moral. fnfticuciotcxr^ 
•* .poft princip.i.part.& in i.parcKbU-^ • 
- .c.ra..verfic.Tcrti6 qosritor, tAsame* - 
qui magis communem dicic, & fe- 
quicur,ac plarescicatcommuncm dt- 
centcs, de conie&ur.vkmiar. volunc. 
4ib.S.cicul.j. num.i3.Cardinalts icem 
Turch.d.concluf. 187; nuro.48.vbi ' - 
citae Dcc. coinmunem dicencem in 
c.clcrici.i.nocab. deiudic.& in conf. 
j76.in princip. Barbof d.humcr.4«?-. 
iu fin. vbi Lulicaniac noftra;, & QzC^ 
leWx leges ad td allegat ; & pluribus - - 
dtatis commancro icfert,& fiN|aitne ' 
Satd;d.qo«ft.io.noto.7. poft omnct*'' 
contra relin.in cap.ccclefia,num.4f . 
de con{licution.pfobaiSnac.dc faigib. • 
lib.j.c nu.8. -i •" , 

Qua aucem racione , filijs fpurijc ' 
nKmcfiu-debcntofi dcbcntoc» tBmk*' 
iori etiam cnm racione, ab aoo oepO!- *^ 
cftas-.<j^Mjs ex filio foo lcgicimo ; U 
nepotibUs legitimis ex filio fuo fpu. 
rio naris ; quibus & in tedamcnco 
fuo rcltnquere poteft , vc per Pccrp 
Sofd; Ai tnlk qnft. ic: & 13. vbi 
BWD.8. te idcin'midjc ih nepote 
Ipurio cjt fiKo fpikrro , & kuf^c ab 
auo inftitui pofie , d Irgitimi non 
«xcent r coamnnem ieoccnii^m , 
• ' G z. • eiTe, 
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cflc,rcfcrt, cumglofT in l.final.C.de 
nacural.libcr.quod Pinel.noftct, quc 
ctiam ilicrcfctt, in i.^. num.ii.CAc 
, bon. matcrn. ait,faciHus procedcrc 
in nepotc illegicimo cx filio fputio, 
.proptcrca, quod tunc cefTatomnino 
reacquintionis ius in pcrfona patris 
• fpuFij pb dcfc^um patria: poceflacis 
in filio fpurio.Scddc hocfufiu^ fcrip- 
(imus cradtac nof^ro nupcr cdico de 
iurc& priuileg.honcflat<art.i^. 

52. Neccantum a parentibosfed 
ctiam ab hxredibus eorom , fpurij 
Alcndi funt, vc tradit Couar.dcfpon- 
iahb.2 part.cap S,§ 6. numer.14. pcr 
tcx. in Auch. Iicct. C.dc nacural. li- 
bcr. & in I. fi qgis a libetis § itcm 
irefcriptum cft,&' ibi Bart.fF.dc libcr. 
agnofcend. Surd. dc alinnenc d tiCul. 
prim.qu£(l.25 ex num.i. Azor.d.lib. 
y. c. zi.antc vcrficul. Legcs inlupcr, 
Rcbell.d. hb. j. lcil.^nijm. 
Ji.vbialios citat.^^^ain rcaducrtcn 
dum efl.quod.ii mihtutus hxres.cx- 
cranea pcrfuna iit cui lcgttima non 
dcbcbaturinbonis dctund^i,& rx bo- 
nis, dedu^is alimenti.s, nihil fupcrfit, 
omniain hanc cau/am Ipunn prafta. 
buntur, nontamcn omnia finiulyfcd 
iuxta folitam alimcntorum pixfta- 
tioncm,quxrcguiariccrnien{}ruac(l, 
iuxta l.final fF dc libcr agnoft end l. 
pecunix.in fin.fT.dc alimcnt.& cibar. 
legat. &: vcrobiquc Bart. lacc Surd.d. 
crad.de alimenc. cic.^.q.i? cx num.i. 
Eueoirc cnim poced , Tcccfrcc in po(- 
terum idxc obligacio alimencorumf 
vcl fpurio morcuotVclilloahunde (ibi 
cibit quxrcrc valcntc. Quod fi hxres 
dcfun£ti, ficfilins,vcl aliusdefccndcs 
legicimus, cui lcgitimadcbebacur, ita 
res ccmpcranda c(l, vcdeteriocis c6- 
dicionis non maneatlegitimus,quam 
rpuriusaltmcntorum prxtcxtu: vtad 
lcg. 10. Taur. cum rclacis ab eo tradit 
Carf dc expcnf c. J. nu.5. vbi hoc vt 
vtilii&imu & racioni conucDicntifsi- 



mum obferutc. Puto tamen,qDod|fi 
legitimus ahas habcat , vnde ic coln> 
peCencer alat^ etiam dclcgicima pro 
neceffarijsfpurijalimetis detrahi, de- 
beat,h2cquippealimenca,a patrede- 
bebantur,&obligatioilloru e iureni. 
turx defccndit, & maior cflquam 
bligatio legitimx filijsdcbitx, quarc- 
nusilla proalimentis neccflaria non 
efliquod vel laltcm excomuniomniu 
fenicniia con"probatur,qua conftat» 
•obligationem nancalimcntorum,hu. 
mana lcge, aut confuctudinctolli no 
poffcidc quolate pcr Surd d.tra^.cic 
8 priuilcg y<f. cx nu.ii. Icgitim»ve- 
r6minui.& tolli poccflifecundumco- 
muncm,quam rcfcrt Couar.d^.tf.nu. 
4. vbi eam incclligtt, quatcnus illa ad 
alimentancccfraiianon eft, itavt ati- 
incnca ncquaquam tollancur. Vnde 
nimiium,fipra;dida alimcntoruobli- 
gatio Ifgitimam minuacficucquodlf- 
bec zs alienum.l. Papinianus^ quartt 
aurcm ff.de inoffic.ceftamem.vbiica- 
quc, vccrqucpro alimentis cont5dar> 
prxfctcnduserix lcgitimus,vtfalua ei 
maneac in hanc caulam lcgicima.Qui 
etia in hocmclioris coditionis cxiftit, 
vt indigctia itlius, pro flatu,dignitate- 
que foa ac parcncu fuoruattendacur. 

35. Qiiod tegulare cfl jn alimcnto- 
ru prarllacionc, vt prafftcntur lccun- 
dum digniratc, &qualitatc pcrlonz, 
cuidcben(ui,l.fi cui. in fin.^.deann. 
legat. cu citati^ a Tiraq. dc nobilit c. 
v1gcfim.nu.145. latifsimc Cordub d.U 
fiquis ahberis.^fed fi fiiiosnum.34. 
Surd.d.tit.4.q.i8.cxnu.i.cumfcqucr. 
Tamcu in fpurij5,nonpacri.s dignita- 
tcm, lcd filij ncGef$itatcm,pro alimc-» 
tis illi dcbitis, foreatccndenda, ccncc 
Palxot denoch.c.49.nu.final.Garr.d. 

c. T.n.i8>ad fin.& ali) quos retulitSurd. 

d. q.i8.n.49. quae opiniocx co proha» 
tur,quia,cum talia altmenta fecuduiB 
naturam pra;ftcntur , quz omnibus 
zquc comunis cft,ncc nouic diuerfbs 

homi- 
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faominum ftatus & dignicatcs , qu2 illa folumocidquaBneceflkrijitta-faot, 



magis ad poiiticam acciiiilcm rem- 
publtcam, eiusque rc^imen pcriinec, 
videbacur , fpurijs idcancum p\o ali- 
m^ocis, de bonis 'panrots fbreprae- 
ilan(ium»quod nacura cxigic; qua ra- 
donc hancTenccntiam late defendic 
Baibof. nof^cr d. 1 1. ^.parc. num.^6. 
vcriJC.Scd ptimaopinio. 
, Ca:ccrumt& iu his eciam pctioDje 
condicionem fore arcendcndam,pro» 
banc Couar.d c.8.^. 6. num.^.fie 8« 
Molin.de priroogcn. Hifpan.Iib.i.c. 
ij.num.j j.altcr Molin d difpUt.itfJJ. 
poil pnncip. vcrficul. lurc tamcnca- 
.jionico,R.ebcll.dquiEil.8.fc£t.z.nu.6. 
In fin. 6c alij quos ceierc & requicor 
.Sttrd.d.quac.ft.i8.na|D.fi.Ter(icul.Sed 
etiam, vbi aic, abfurduija foretdiccrie, 
cinod .-eque (Irida alimcnta confc- 
quatur (purius alicuius Cqmitis , vel 
JEquiciiivel e(iamPrincipis, iicuccu- 
iosois «lcerios .prioatx pccfonx ; &c 
hxac fenccj).tiam, pro qu^adduci fo- 
let{^X. ind.c.cumhabercc, in fin.cut 
refpondct Barbof. nu, 6y. in forcnfi- 
bus controucrfi)s rcccptam cfie, cx 
Molin.d.c.i^.num.jj.inHn.Matieac. 
1.8. citui. 8.1ib. S' ocdioamenti gloITi. 
nomxiecim. Viocenc de Fcanch. de 



vc viucrcpofsit.fcd ca qax requirun- 
tur,vc fine dcdcccrc luo pacrisqud 
fui viuerc porsic.& hxc,neccflarior5 
appcllationc c6tineancur,qux,illis a 
parencibos-fobminiftrari.iubencur in 
d.ccum habcrctjin fiaRes itaqoific 
teperanda crit,vtfilius fpurius nobilis 
viri, non,quafi , nobilis viri filius, fic 
alcndus,fcd quafi,nobilis viri fpurius, 
itayc, quanuis non alatur fccundum 

.patemaiiobiUeatcm,hoc>namque,lc- 
gitimoru eft,ifc tamcn alatQr,vcpr«- 

IHta alimentapatcrnxnobilitatis opi. 
probrio non ccdanr/ccundum quod 
mos rcgionis expoftuiac. Nec runc 
obftabicalimcncafpurijs iur^ natur» 
dcberi,quodciailiJcgcadmiflum noa 
eft,vc in iegitimisivnde ?idebatQr,e(ii. 
tenus dontaxacplr^danda » qoatenos 
naturacxigicjctcnimrefpondcnduai 
crir, iys illudnaturx, Pontificja lcgo 
reccpcum fuiflc.quaftancc, incerprc^ 
tacione hM ioaatur,vt alimcnta,quaj 
fecondttm eam prasftantur,inalcnti$, 
ac alimentarij.ignpmiQiara non re- 
torqucantur. 

54- Sicuc etiam vidcmus,idcm ius 
in hocalimentoru articulo intcrprc- 
Utam,Tt,ctfi infpcftanatura,illoruni 



- — — — »«"pfc«.iAijatura,uiorum 

cif. *8i num. i8.part.a:rcfertidem obligatioadwtruquc oarcntcm arqua 



Barbof d. num. 66. vbi pro vtraque 
parcc plurimos retulic,&candcm, ar- 
ticutum controucrfum effc , fatecur, 
ita, vc mcrico Spinp.in ipccul. cefla.p 
inentor.glo(£itf.naiii.iqa.afleaeraaa. 
ric,in codaascomroanesinaioemoo* 
trarias cfle. 

Vtcunquc camen fit , illud inter 
omncsc6(hredcbcc,quodMolin.3d- 
didicd.n.y^.ad fin.non capinguia ali- 
mStafporiodeccrnendaefte, ficutle- 



pertincre Tideacar,aci ea lamcnfoloB 

pacer ceneatur.fcnon mater, pr^tei»' 

quamin fubfidtum , cum patcralcro 
nequeacvc contra Abb.in d.c.cu ha- 
bcrccnu.^. & alios,tradenccs,obIigx. 
cionemalendifpurios, j:qu^pacri,ac 
macri in6ubere,in legitimls dantasstt 
diflinflioncm illam proMtes, n qoo 
vfquc crimusficparcus,maccrproprio 
laftcnucriac , fi id commodeac find 
dedccorcfaccrcpofsir, poft cricnniii 



gititno&natorah. Quinimdproco- * alac pater,latd &clegantcr contcdir, 
cordia vtriufquc fent^ciflt teniari pof. eaOdemdiftinaiooein fpurijs probas 
Jct. vt fpuno dcbeantur alimcnta dc Palarot. d.traa.c.48.cx nu.J. Sord d. 
bonispaccrnis,n6quidcmprodigni- traft.dc alimcc.tit.i.q.i4.n.tf.vbi,fibl 
iatclua>autparentu fuotu,ncc tamca placcrc fcatetiara cotra Abb.fcripfir, 

. C} quia 
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gabemadoni obdacmillicoinuiCo nd eo cunc e(l , vt petcre ipfe nequeat t 

nittincantur conftantc matrimonio» cxplicatSanchczde matrimon. d.lib. 

fcd irricariabeo pofsincpropter prx- .9.difpuc.5i?.nu ly.quic latio quanuis 

iudicium illius in reddicionc dcbitii ctiammilitcc in coniugati voto ,irri- 

quod cx ccdditione voti fcquereturs tum eft camen condneotic^ votain 

nctadit Aragon.ruper a.£.qu2cft.88* vnius fineconfenfu alcenus} & i ntt. 

artieaL8.pag.7Z7.ver(]cul.Similcdu- fito initaripo^Te caftitacis vocuma^ 

bium, & cum relatis abco Azor.in- vxore cmiflum con(Vante matrimow 

ftitution. moral, lib ii. c i8. verficul. nio,tradit Sancb.cum rclacis ab tod. 

Dccimoqu.ut6, tom.i.Em.in.Rod.in di(putac.}9. num. 11. &: fupcr Dcp- 

fumm. 2. pacc.c.^o. concluf.io.Suar.de log. d. lib. 4. cap. 34. qux(l< a. 

Reljgion.tom.a.craA.6.lih.tf. e. 4. nn. nu.io.eft enim eiufcemodi vonim in- 

16. & pluribus pro cadcm fcnccntia difcret^, U temeri tunc eniiflumv 
citatis Thom. Sanch. (upcr Dccalog. quodDcus non acccptac. Qua racio- 
lib.4.c.;i nu.p. Quacvoti irtitatio in nc, irritum iplo iure crnfco, vt con- 
cafu ifto late accipiturpro rulpenfio- fortis irritationenonegcatj&itapro- 
no illius quandiu mactimonium du- barevidctur tcx.d.c.i. cum alijs.^j.q. 
nti illo,namque, foloto reuiuifcit vis. ; .vbi> talia vota alterom fine confefr- 
vori.» & tcnebitur mulier ad.imple- fu altepus fiicere non poiTe, dtcitur. 
mentam ii ad illud vfquecenrpusvo- Irriutione tamen marici in hoc cafu 
tum fc extendcbat, vt crudirc probat opus eflc, ccfent Doft. & tenuit Sot, 
Lcon.ird.Leir.lib.i.dc iuftic.&: lur. c. d.lib 7 q.j.art.i. pag. m. vctl.An vcto 
40.dub1cac.1j nu.^i. Suar.d.c.^.num. pofsiCjVbi ccoucrso cx partcvxoris> 

17. vbi dicit , qu6d cunc vomnMioii qu6d marici vocfi irricare pofsit, vc illo 
dioicar morcoom * fcd mortidcacom non obdante ille debicum exigoro 
tempore matrimonih Sanch. d. c. 51. pofsicidem cenfec quanuis dnbitans. 
nu.^.vcrficul.Etquanuis. Et quando Et quidcm verior cft opinio , quod 
veravori irritatio cenlcnda fitvtam- vxor, omnia mariti vota qua: aftui 
phus non rcuiuilcac, & quando iuf- matrimoniali priEiudiciofunt,irtitare 
pen(Io»elegancerdeclaracidemSach. poisiCi fecond&m Aragon. vbi lup. 
mft^e macrimon. lib.9* di(put.5p. a 5anch.d.lib.4.c) 1 jin. x a. vbi alios re> 
nu. 34. de qoo per eandemin Deca- ' fert; ficuc. maritus (imiliavxoris.vocA 
log.d.lib.4 c.2,4. nu.^. & c.t6. anu.i. irritandi potcftatcmhabet ; cn'm ve- 
cum lequentib. Ei quanuis voti obli- ro quoad macrimonialedcbitumalter 
gatio prxcclsinct temporcex quo in alccrum arqualcm habct poteflaco 
foludo illitts przferenda 'viddbacur, ez iententiaApoftol. u.ad Corinth. 
qwenacoralis quoque ac diuini inris c^.qaamopinionem latd compro- 
eft,tamen Dcus id non cxigitCDm batStiar.d.c4.exnu.4.vbi D.Thom. 
difpendio iuris alicni. & alios pro ca citatj& quidcm tcnen- 

In voto autcm caftitatis fecus cf^, da illa cft, & fi Petr. de Lcdcfma in 

illud cnim a foluco fadum , & con- fumm. i.part.trad.io.c.^.vcrfic.Digo 

traiftomatrimoniodurat, voucntcm- lo tercero la mugcr, teneac,nuUama> 

qtid obligac , quia talis obligatio» vo- rici voca vxorem pofle irricarey mocns 

dqodprzftario>nontendicinpr3du. qata mnlier noo babec pbceftacem 

dicium alterius,cui vcl cacit^exigend dominatiuam in marito,neceft capuc 

dcbitumreddcrcrcncbitur,qui vouic, illius ; quac ratio concludit, ad vota 

cuius obltgacio ac voti prjeftacio in qu£ irticancur proptcr irritancis po- 

ceftaccm 
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atquefpB4iM^cbhiuo&'o ptxttt cSl 

iugalcm, naturalis iurised, & oinnis 
aluMure U\o illicica cft , cor^flat, non 
poine quemquam , muliercm aliam» 
prxcer propriam , in id adigercjn^ 
domiiioiif teciisiiD fBam, qn^,fi 
remfecum habendamcompellat,c6^ 
pellehdus ci\ venderc,vt cumNauarr; 
inmanuali Latmo c.i6.nu.2z. cradi- 
dimus m cradac. noftro nuper edito 
dc iur.& priuilcg.honetlat.arc.io.n.4. , 
l.fidomitiusi inficde his qui fiiilifid 
telalien. iur. vbi glo^i. flocincelli*' 
git,cum dominus ancillam propriSf * 
ad rem fccum,atic cum alrcro hahcn- 
damcompcllic, alias fi publicc p.*irsint 
vc proilicuac,dpmmi(;a pocciUcc pri>' 
Qftndi» erir > illa manumi^t, per 1. fi 
lcnones C.dec|^opaI audiencVbi 
glo0a idcm repecic,(io vtrobiqttecoii^ 
cordans cex. ibi, cum d. 1. fi dominus^ 
& fcquicur.Salyc.d.l.fi lenonc$,vbiaiCi* 
hoc ccRcrelacob. iiucr. propcerver-. 
bum, ^MMiy, pofittim i&i in pifnci|;ii 
qqod fiineverbo{n,hociden%euidcit^ 
etfi dominus non pubijce, nec (mlCk. 
fim, fcd vni taqtum' prolbcuar.nam, 
& is icno cll,ab allicicndo , vcl a lc- 
niendo, di^lus , & in lcnojiis pxjianv 
tncidicqaf vniui (borti prodoftor eft^ 
t^ft,ttqiut illo faluo impfki pofloncft Si igitnr (ioi«iinis,<{iiftm htfbec itkpiy* 
V bf c nec fi fiant conftantc matri- ceftace , ad coitum cum alto homine 
menio irricarc maricus pofsitc;andem habendam alhciac , & compellac , ad 
rcntenciamtcnec, & communemdt- manumicccndum compeilecur exd.K 
cit Azor.d.c.iS<inver£cc.Duodecimo fi icnones , alias , G iibi atceuccc} aci 
quziricur» & elcganccr probat Snar.4>^ vendeadam,perd.l.fi doiiiinus,fic ia*- 
e,4 jiit.4. cum feqnentibK £c illa qo^^ terHa do«-empcornoaioiieBitBt,ali<^ 
demex addudis pcr eum ibi,& nu.i. po^ itk, loco toto deponettda ericy 



«iftMeiD ili perfona Ton^ntlsi npn 

Vcr^ad eaqux irritancur propcer ius 
irtitancis in voci maccriam •, qualc 
compccic rnulicri in ijs quxadcon- 
iogalcm peccineoc focietatemj iddr- 
*co vpi^ loariti aduersiis ea itritare 
]^teritpropter ius fuum.In illisvero 
■qoaBCOOiugali debito ac focietati nd 
obftancnihil potcft mulicr ; fcd mari- 
Cuspropccrius poccllacis, ac fuperio- 
ric^tis haic etiam irritilre poteft cx 
. plociniorniii fenteii.tia , teneiidum 
bmnia txoris , vota a marito irritari 
poffOvVC probac Soc. iooo ciutod. 
pagin.ni. tn medio, Aragon. d. arc.8. 
pag. 717. Eman.d. concluf decim. 
Ledefm. d. c. 7. verficul. Digq lo icr 
gnndb.El«narido, vbiicatradit.con- 
tra' Caiet. & Silueftr. ex D.Thom. & 
Communi, & pluribus cicatis idem 
probacSanchcz d. difp.39. num.4.& 
poftea inDccalog.d lib.^.c.j^.nu.^. 
eandcmfcncentiam iac^ tuecur addcs 
proeaT>.Bonauetft.tii 4. dift.|t.1n 
cxpofitione Jicera; nu . 4. Quani opi- 
Aioiiem,lati$ probabilcmfatcturLcir. 
d.c.40. num. 8'o. qui tamcn conrra- 
riam, vc vcriorcm cuccur in num. fc- 
^ucnti,diilinguons intervota, quoru 
execacio inri manimonif obefle p6 



.probabiliorvidctur^&quiamuherdc. 
rcrioris conditioniscflc nondebec in 
his qu2 ad falutemanimxconduciit, 
quam ieruus , qui voca aUqua faccre 
poteft firmiter obligeco^» 8s tnird<< 
tabilia, vt fiioc illa qUlbns doo^o 
prsiQdtcium non infertnr , *de quof 
^uar.d.lib^.c.3.nu.; & fequenci. 
^f* Quia vcco nuUa aiiji maris 



qux propcer pcriculum , quod cft iti 
mora,non foliim cdomo dominitu- 
gere,inripunc poterit, fed etiam tene- 
bicur, vt fugiac forixicationem,quam 
fugere, quilibet tenetor, leciOBdttBi. 
Apoftol.i.^ Corin|li.ctA; i 
^ i6. £ademratiohe,neceam,quai 
turpcm quarftum public^facir in lu- 
panari^cogcrcqoispoccfty umecfim 

bao 
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hac contrarium fenrcritDec/in Kiir. 
uitusnum j.ft.dcrcg.iur. argumcnto 
aduocati,norarij,cauponi$, & aliotu, 
dequibuspcr eum, qui niiniflcrium 
fuum', quod publicc cxcrcent, inuiti 
pracdaretencntur. Sed in hocillcin- 
aduercenter loqouius Fuit ncc enim 
iudicis iufTn merctrix adrcmtutpcm 
compclli pote^l t multoquc mintiSi 
pnuata vi & coadiojic , qua duplcx 
commitrcrctur pcccatum, vnum co- 
pulxillicita;,altcrum(quod lcgcsgra- 
uiter puniunt l.iniuflx &c iniuriofx 
vis. Qu3C ctiamin publicam mcretri- 
ccm commitiitur, quanuis , cth libi- 
diniscaufarapiatur, ordmaria raptus 
p^na plcdcnda non fit, rccundura 
communcmquam tradit, & lequitui: 
Gom. in l.8o. Taur. num.^s.Couar. 
lib.5 variar.c.i4.nu.£.Clar:in ^.raptus 
UU.5. Mafcard.dc probation.concluf. 
12.54. nu.p. cum (cqucntib. Mcnoch. 
dcarbitr.ccnt.tf.ca/.jjy. nu. ip. & dc 
hoc ad ius quoquc Regium LuHca- 
niznodKxrcriprtmusd. crad.dciure 
& priuilcg.honef^at.att.p. cx num.itf. 
Longcquc difpar ratip cfV aduocaci, 
& aliorum,qui oflicium cxcrccnt vti- 
licatevel aqthoritatc pub!kum,quod 
iufta mcrccdcpctentibus ncgari non 
potcfl:, fccundum glon^i. & ibifiald. 
jn-1. filius familias §. inuitus, infr. de 
procurarorib.hi cnim in ipfo fufcepti 
officij adu fidem fuam Reipublicae 
intcrponerc ccnfcnturde non ncga- 
do ludc pctenti;quodquantumdilllcc 
amcrccricisof^icio,ncmo cUqui non 
vidcat,quod,ncc vtilitatc, necautho- 
ricacc publica inHituium cll; quanuis 
enim auchoricacc publica ad maiora 
mala euitanda in ciuitatc toleretur, 
non tamcn illa ordinatur. Dcniquc, 
necad coitum fpeciali pa^o,& prctio 
rccepto promiluim comp^Ili muHcr 
potcfl: , vtpotc, quod contra bonos 
morcs ac turpcpaftum fjc,mult6 mi- 
nus igiturab co,cui inhoc nunquam 



hoc iure, 

aiTcnfic j cogi potetic eo quod in lu- 
panari proflituta nt,quod quidcmh- 
berx voluntatis potcflatcm ei non 
adcmit, qua corporis fui facultate vci ' 
pofsic,aut, in rc turpi non cam fre* 
qucntcr vti. 

27. Pofl; maris acquc f^minar 
coniundioncm , liberorum procrea* 
cibncm iuri nacurx afcriptam legtr 
mus apud Vlpian.ind.^.ius naturale» 
& luflinian.in d.princip.inflit. dciur. 
natural. Ex quo, (1 ab ordinc (criptu- 
rx.vt al:as Txpe, fumcndum cftargur 
mcntum, elici videtur ,camdcinuin 
libcrorum procreationtm , naturali 
iureincflc hominihus, qu^ cx coniu- 
gali rnaris atquc ft^minx copulatio- 
ne procedit^quodtamen argunlcntii 
dc fcripturx ordine , non haberc hic 
locum,vclcxco bftenditur, quod fc- 
cundum illud diceremus, libcrorum 
cducationem,quxfequiiur dcindcin 
cex.cunc dcmum naturalis.iuris efl!c» 
Ci^mliberi cx iuftisnuptijs.fufcipiun> 
curjquodTnanifefte eft fnlfum , libe» 
ros,namque, ctiamexillicito S<:ncfa- 
riocoitu fufccptos cducare, tenentuc 
parcntcs ; Scquidem qui prxdi£to ar- 
gumcnto dc fcripturx ordinc in tcx* 
illo vii vcllcc, vti codeberct , non vc 
incendcrec, cam folum libcroiupro- 
crcatronem,qux ex legiiima coniu^ 
gali coniun£tione fequerecur , natu- 
ralis iuris cfTcfcd vt intcndcrct, con-" 
iugalcm ipfam coniundionem iure 
naturali prius cxtitiflc , quam vllam 
hbcrorum procreationem. 

Quanuis Tcro ex ordinc fcripturas 
in d.^ iusnaturalc, no probctur.cam. 
duncaxac liberorum procrcationcm, 
qux ex iuftis nuptijs eft , iuris naturx 
efle,aIio tamenargumento ex codcm 
tcx.defumpto probari hoc, vidctur, 
ncmpe,quiacum naturalisUbcrorunn 
procrcario non nifi ex maris ntque 
f^minx coniunftione efllcpofsit, & 
fnarisacqucf;minxconiun£lio,quod . 

adho- 
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«<|homtnesact!Aet,eademinii nani> 

ralts luris lic , qua nos matrimonium 
appcllamus jfequicur, i.lam tancum 
mcethomii)cs,libeiorum procreatio- 
•jMUi^Aluse excontugali. copuia eft, iu- 
ns naturc efle non aUas,q(iaeiCC(i 
aaturales fint,(|uia fecunduin natut^' 
Drdinem.gignuntur,iii quocum iuda 

. lobole Louiieiiiunt, non tamcn natu- 
ralis iuns (uncquuinon giguunturfe- 
cundum lus natuFalcimo illooffenfo, 
iuxia d- ius nacurale, & qux lupra 
dixinius. 

Quod qttidem argumencum hanc 
fcnccnciam concludere viiietur. ,Ca:- 

•ceriiin,concrana cllccncnda,nec hoc 
cemcrc didum teputecur ; fiquidcm 
aliuct eft finis rei i aliud , medium per 
qik>d'peruenitur ad illum 'flnem>flc 
Antsquidem. iuftuscfle poteftyquan" 
uis medium pcr quod in ilkim cendi- 
tur,illicicum lic ^ iniuftum,v.g..(i quis 
faliis perruafiontbus , Icnocinijs , auc 
pocttUs amatorijs aliquam ad fll alli- 
dat matrimoni/ coricrahendi oan&» 
fincroq.uidem iuftum,&naturali iurc 
iuftum,quale eft mactimonium , Hbi 
proponic,&: camei> ad illud media in- 
iuftaprxponic, quodnon cft in cau- 
fajquominus inccncum matrimoniiif 
dusdem inris (iti cttiu5,nacttta fua eft: 
fic ergo in fimili , 4^ Uberorum pco- 
creationedieimttSt vc,quaiiois iniufta 

* coicupr^tendatur,non idco ciusdem 
iuris effe definac , cuijjs e(l, nacura 
fua . * 
Prxtetea, alia racione hoc cooi» 
probo-, <i enim lil>erorom proercatiOr 
qnz illicico coico fir » naruralis iurjs 
noo elTet, feqoeretur»qu 6d , i ra co cu n- 
tcs , liberorum procreacionem dc- 
tre£lando &: impcdicndo.vc puca, fc- 
mine extra vas effufo, nacuralc ius in 
hoc non offenderenc , qood eft &U 
fiimi qui edim hoc &«one,*fioein 
«onio{rfo,fitte occra illud,rem dctefta* 
bilemfau:ittiie>& deteftabiiisreina- 



Ittia ftac in eo, qo6d , hoc adnAflq; 

procreationcm liberorum cx iurena- 
turali deicendencem, 6:, fulcipiendac 
aliasproli cx conimiiro coicu.dcbica, 
coicu ipio i\uii ioium noa incendunts 
fed potids eoitant,& impediunt.Dci- 
nique,in eandemfenieticiam pbnde«. 
tocex.iad.^.ius nacuralc, vbi Vipian. 
& Impcr.qui illius vcrbA cranftulif In 
d princip. poftqiiam cradunc,c iurc 
naiurali dcrcendiHe maris acquc f(j- 
minz «soDionftionem, quam no& ma- 
trimoiitum appcllamus , confequenb» 
terfubduncde UlKrorumprocrcatio^ 

• nc, in earamen,vc & in cducationc, 
^cncraliccr loquuncur, nullum adde>. 
tcs verbum,quo, procrcacioncm 11- 
beroruai,quam c iurc nacuralidelccr 
difleifim'pUcicer dixeranr,ad fnfcepti 
exmatrimonio reftringere, videi'en-' 
cur, prouc addidcrunc, cum*decoiiv 
iundionc ipfa carnali loquercncurt 
cxquomihi,renri(rc ,videncur, illam 
iuris nacuralis cunc cHc, cum m conir 
iugio fic(quodexpre(seaiunt}liberoi> 
rumverd procrcationem , ficoc fls 
cducationem, adhoc ios iempcrfpe» 
£tare. 

Nec obftac , <}u6d macrimoniuiti 
Deusinfticuicad prolis gcneratioDCf 
propagandumqui hoo modb genus 
humaottm, Tndenonjridecttr, fecoti- 
dum ius nacor« libecos procreare,qui 
modo alio procreac,quan>quc Dcus 
in hoc ordinauic: facisfic cnim diffi- 
culcaci hijic, dicendo, aitud c{rc,^mo- 
domieumcdium procreandi Ubcros, 
aliod,ip^m procreaclbnem,qoardo<» 
diueru fiinc,&.vc diuerfa ponun cur in 
d^. fus nacuralc &illudquiTlem iict- 

• tcagicur fccundiimius nacura:,quan. 
do in macrimonio agirur, quod Dcus 
ordinauic , vc icaex luftomcdio libc- 

- cqcomprocreaciofeqoerecnr,eikeoir^ 
Canien aliquando pocefttvc mediom it 
nacuraU iore deoier,& noli, qood eo 
pcantndicor, vcmatiimonijexemplo 

oftcn- 
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odendimus fupra. 

28. Cum autcmdfcimus.procrca- 
tioncm libctorum c iurc nacutali 
dcfccndi^re , cripUcicec cam confide- 
.ffire>po[raii(kus,pcimO)in ipfbgencra- 
tioiiis 9&a, feo cffe&a , & hoc niodb 
procreacionem incelle£kam prxcefsic 
copula,priiH cnim copula fuic quam 
procrcacio lioc modo lumpca: fc- 
cundo , accipcrc cam poflunHis pco 

I>rocreandi alTc^lujquo modo jncel* 
eftam non prjcceisic copola,c'redere, 
namqQeydebemos» Adam, cumpri- 
mum cognouit vxorcm fuam Euam, 
inhot cogtiouiirc,vclibcros procrea- 
.rec: nam, ccfi po(l lapfum pcccacf, 



L:Exbociure. 



(^fepleteterrdm^fjrt. Gcnef. r. quabe- 
nedidione, po(f pcccacum, excra pa- 
radi^um fiuici Iunc,qua,ctii non pec> 
caflencin paradifonoerencor, nd ca* 
menlibidinecommoci, quae paccaco 
fucccflit , diligendam namquc pro- 
icm gigncrcnt , & pudcndam libidi- 
ncm non habcrcnc, vt eieganccr ait 
D.Auguftin. dc ciuitac. Dci lib.14. c. 
X5. Apparcc iraquc-, quod, naturale 
tuSyOon prids coniogalem copulam 
prsBcepic , qudm libctorum procrea- 
tioncm,fcd hocprius^quod tt inillo 
prxcxcellic I qnoniam diuinac vocis 
oraculo Protopl.irtis in parndifo , & 
felicicacis ilacu cxiilcniiljus indictum * 



pcimi illi Parences carnall copula 1« dliiopciaiHsbenedtAiont$cauKa,cuiot 



cognoueronc, cognouerant tamen 

poltpeccati p^niccnciam a Dco in- 
di£tam, & humiliccr ab illis fufccpra, 
acquci^a crcdcndumell: , quod, non 
folius corporcx volupcacis caufa c6- 
. suixci fbnc, nouum enim in boc-ca- 
snecfi e% coniugali copul» contnbe- 
renc peccacum,veniale»Aiilicetjquod 
de illis crcdere,fa*s non cH: ; quanuis 
cnimlibidine concitaci, vcluci carnis 
fupctbia,in id impcllcrcncur,hoc p^- 
napeccaci fuic, qu jb & poftcros affi- 
dt I led noltum peccatom eft* dnm- 
inodo dcbito modo ac in fincm a 
I>eotnftitutum,qui eft procreacio li- 
berorum, copulatio iiar, quod primis 
C6iugibu»invoco fuiife, credercde- 
bemus. * 

.^cqo^ ita apparet , qugd copula 
^niugalis,qu2 primaprotulitlibcro- 
rum procreacionem, e iore naruralr, 
nohptius quam illa^prodijr.quinimo 
pra:rogafluam tcmptoris cribucredc- 
bctnus procreationt Iiberorum,nam, 
ancequam illi fe cpgnouifrenc,& an^ 
itequam peccarenc*^ in paradifo vo- 
Jhipcacls confticucifeUcemnupclarum 
bcncdi<fltonem 3 Deo acccpcrunt ad 
hbcrorum procrcationcm pcrtincn- 
|cm, Cufcfit» in(i\x\i,&miiUifUc4mMi^ 



poftea non oblici , credendum <ft, 
qtt6(| illius implendae cauta ad topu- 

lam acccrsinrcntjCam a naiura cdcdi, 
tanquam -antcccdcns ad liberorum 
procrcationcm a naturc Conditore 
rubordinacom, vt ita, execucionc po- 
fterios,^lFefto ftincencioneagecium 
prius fuifle, apparcar, quod regularc 
cd inhumanis a£tionibus: . 

19- Tertlo modo libcrorum pro- 
crcationem intclligimus pofl proicm 
gignicam quandiu in maccrno vccco 
cfts & tnnc eriam ad naturaleiusper* 
tinet,ita vc cx hoccapice, procreacat 
in vcero fobolt teneancur genicores 
eaminiftrare, quar, vt nafcacur,ne<*^ 
ceflaria func. Ex quo infcro , mulic- 
rem prxgnan(em, pro iibi ncccflTarijs 
quandia in vtero pioles eft,conuenl^ 
re pofTe eum ex qoo concepit, ii ipft 
non habcac vnde fe alat , ncc alere fe 
aliis pofsic : hoc enim cafu illc mu- 
licrcm alcre ccncbirur , non quasi, 
mulicrem ipfam, fcd quasi , procrc- 
Cam a(einilla fbbolem,quamcumin 
hoe cafd, ex capicc procfeationis li« 
beforum,deiore nacura: alerc ccnea- 
tur, & procr&ata prolcs,'non, niii ex 
maccrno alimento itt vtcro alarur,» 
quigenuic, maKcm, ia-quagcnuiC) 

alcrc 
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ff. de IuU.& iuK fnitium, ' . li 

ftltfretCtiebitOr>vtita miniftraca ali- . Icm,qu« fuilTmo pferunque iiirc ni« 
mcta pcrucniantad (obolc cuidcbc- titur,rcrip()r P.ifcoc.iu tratt. dc nothi 

& ipur.c.4($.m pnncip.contru, natu* 
(alcm omniDm animantium inftin- 
. ftnm^iacis cx illicitis nopiits alimra' 
ta negarcin Auth.<|uib.mocl.naturalt: 
cffic. fui flnal. collat. 7. Auih. cx 
complcMi.C. dc incert. nupt. Auth* 
liccc in tin.C.de natural. liber. cuius 
.dQtlis lcgis meminic Innocent. ccr« 
|itu in c.pervenerabilem,infin. qjal 
filij'lint legitim.cam tamcn in hoo 
non approbando, fcd rcfcrendo, ac- 
que ciuilis ctiam lcgis tcllmionio, 
fuum illud decrcium adiuuaodo % vC 
cxpUcat Palxot. d. ca^^tf; num.j.cu* 
ios lcgis frcqgentior ratio eft»vc m p^r^ 
na filij , in qtto punitttr fvtitxX ifti 
quidcm ff.dc eo quod met. cauiatpa-* 
ceripfe ab inhoncfto & ncfario coi- 
tu,qucmlex ipia maximc aUhotretj 
arccaciuiquamrationem probac Pcr 



tur.Quod notabilc rcputo,& veriisi- 
mum, vltr.i rationcm prxdiftam, cx 
tex.in.l.i,$ (eU& (i incetcum fit.£(le 
ventr^in pofTcr.mitteiTti camtraditis 
a Doilorib.pcr tex.ibi.dc ventrcalen- 
do .'i patris hacrcdibu«:,vt per Surd. in 
trad. dc aliment- cicul. i. qua^il.^. & 
quxlK2,5.num.2. 

Atqud ita»quodmolier fuo nomi* 
ne pctete non pocefl, rurcepcx pro« 
Hs nominc petct.&obtincbit cx regul. 
I.t.infr. dc iurifdift. omn. iud &: ibi 
glo.i.^.^qui habcr,mfr.dc fctuic.ruf- 
ticor pr.i-d.iiLquc apparebitiin Vtero 
exiHentcm prodeH^e macri» vc & in 
caru.l. Imperator.i. infr. dc ftatlho" 
min.l.prxgnantis,infr.dc p2n. quah- 
uis rcgul.nitcr contra.l. qui in vrcro 
cft.infi. dc llar. homin.l. quod dici- 
mus,intr.devecb.iignihcac . Scd hoc 



ideoeuenit in cafii quemdicimus. nc .^|yriSuid«tra^dea|i^ent.titul.i4|uae(|« 

alias, dum mulier alere fe aliunden6 decim.circa.num.i. illa. umen» vidfM' 

po(sit>illealimencis ncgatis, fpem z- tur infufficiens, quia qui Cfiles amtt 

nimantis cum grauida pcrimcrc, vi- concubitus, dc fc ipfo non cogicat^ 

dcatur.vc dicitur in cafu.l. ncgacinp ncdiidc nalcicuriscx cis filijs, vceo- 

fr. dc morc. infercnd. nccarci nam- cum caufaabUincac abdl^. Demde^ 
que,videtnr> & qoi alimonia de^ inioftumiiafiisvidetur «vt filijs prop^ 

.negat.l. necare infir, dc liber. a^oC> ^ rcr paternunLvitium (paHis«nim> 9C 

•cend. . * jion Hlij culpa efl, nafcidc adukcrio 

Scqiiens naturalis iuris excmplum c.nafci diftind. j.^". ) lcgc ciuili pri- 



ponitur ab Vlpian in d.I.i.^. ius natu- 
raie,in educacione iiberorum,quXi vc 
& eorundem procrcatio ex hoc iure 
de(cendens,& burtis commonis eft: 
r^mi*v»i7r,inquit> Cicer.lib.i . ofiicior. 
circa princip. animantinm omniumfffy 
(omnnciionii appetttus procreandi caufi, dr 
(WAciuxeixm eorum ^U4 frocreAttfuttt. Id 
quoa expenentia compercom fatis 
eft,vtaucboritate noncgeat{videmos 
eoim,qu6d bruta > quos procreant, 
nntriunc natur.i impcllcntc , fecun- 
dum qu.'.m paller inucnit libi domu, 
& ruttur nidum fibi, vbiponatpullos 
iiioSsVtin Pial. Sj.vnde, lcgcm ciui- 



uentur alimcncorum lure , quod 
Jion ciuili/cd nacurali iegciUiscoai' 
pctit. ' ' 

Quar^ « iwioiie hoe omiflii t H . 
aKa qoam a&ignat .loan. GarC d^ 
cxpens.cap j.num. vigcfimo quinto, 
vbi inquic, in d. Auth. cx complc-» 
xu I alimenca negati > quia (ecun- 
d&m nacurjc leges non eft fufccpca 
proles dcqua ibii magis dicendoni 
vidctur , iegem duilcm , honefttf^ 
cis pudiciciar caufa, ciufqud fauo- 
rc , alnncnta fpurijs , & inccfluofifl 
dcnegaife, ne, fcilicet, dum iiliuSf 
ex cam inbonefto ac curpi coica 
C fii(ce|^ 
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16 ' JLSxhociure. 

fafcepttts» a parentibns aletecuriytfi- 

lius nominaretiir, quo parcnrutur- 
picado implicitc nommaretur, cuius 
memona, vcpoccqux & illis,&: aiijS) 
Hmilis admiEi incitamencumprgbc- 
ret,re1egandapotiiisquim repecenda 
Cfac. Proquarafione^eiusdemlc^ 
verba induco, quaccnus Impcr. tales 
filios,ncc,nacuraics nominari.finicin 
d.Auch.quib.mod. nacural,cffic.rui.^. 
fi nal.ibi^ ^ui neque ipfi mturiliim momi 
mMgni fint. ft paulo po(l , i{tt neqite 
mtmrMlts mminAtWy Qtin d. Auih. ex 
Cpmplexu,ibi , nec naturales nvminandi 
funt.^on renuit Imper.huiufccmodi 
filiosjnacuralcs nominari,quasi,reue- 
ra naiurales non (incfunt enimtficuc 
tcM, qnos naniralesdieimus^^uos 
infpeftanaturatrecQndnm quam pro- 
creancur,nacuralcs nuncupaTnus,qux 
& illis communis cft,qua arrcnta ncc 
a le^timis illegitimi dilfcrunt,vt tra- 
dit Surd.d.qua:ft.dccim.nu.^. piohi- 
becver^ Impcr.cx ne&rio BexiWn^p 
btli cpip^owi^yiiacura^ 
nan, v^ficK-qdi^Qee* 
nis nominc nominarcntur, vt filij no 
nominarcntur, idcircoque nec a pa> 
rentibus fbrc alendos, addidit. ^^-^^^ 



generalicer alimenc^ mouiffc , credi 
potcft. Vndcjlcpidum cfl illud quod 
(cripfit Bald. conl.4 y 6. num.io.vol y. 
incipirRccolo,mecdruluin'e,(ciliccc, 
ius ciuile in tancum amaflc ca(lica« 
temiVt deftruxcric paccma pictacem. 

ji. Cxtcrum PonciHcium ius, ta- 
mccfi pudicitia; & honcilacis , non 
minus, (cd rcdulodudiofum, Ipurijs 
t)mnigcnis alimenca concedic incap. 
cumbaberet^in fin .extr. de eo qui 
•dvoi. in- mattimon. quam poll. per 
aduIter.vbiDoaor.Barc. in d.Autb. 
excomplexu, & in l.final. num.y.C. 
dehis quib. vcindign. comuncm Ji- 
cunc Socin.conf.i^i.Pro decifione in 
princip. verfic. Quinimo.lib i. Alcx. 
conrif 8. Vifo in|lrumenio nu.). & 4. 
lib. 7.de quo plenirsimc Machcfila. 
fingular. l4ff.Nota fingularc didum, 
•quos rcfcrc Cardinal. Tufchus pra- 
diicar.concluf. iur. conclufionc 187. 
Dum.^^.fub litera A.tom.i. lace pro- 
leqiticorBeniioii!d.traft. de public; 
^^mciAkBiKt Jn a ibi nlios»ex 
imm.yo.cum fequentib tradunt plu- 
tes citati a Surd.d quacfl decim.num. 
& fcqucnci, nouifsimc Rcbcll. de 
'«obligacionib.zjpart.lib.j.qu^il.S.fed. 



Deuiqtpe, pudidtidK canla Imili^ 1. num. 4. & eft recep(i(sima.GunAo-> 
fbiflle legcm in cafu alimtntorum»* itumlententia > vt faietur Palcot.d c. 
iHud comprobat , quod OxcSl fpurios 4^ .num.|.itt tin. vbitamcn aic, mirari 



mulicris illuftrisin cafumaterna^fuc- 
ccfsioni"; idcm Impcr. cxprefsic in 1.(1 
qua iUufhis. C. ad Scnac.Conf.Orfi* 
dan. vbi, poilquim io mulieribus in- 
getiuis 8e ilM^,quibu& l?ajft|tatij; 
pb(en]al(^^ra:cipuum debitum e(l, 
8f nominan fpurios, fatis iniuriofum, 
fatisque acerbum, & fuis temponbus 
indignum «de , dixit 1 Qonfequcntcr 
iiibdit, <^ hiuu^e/n ipftpu/^^auAm 
femper i i kf^ ^^mnsi mvM^Rk^* 
Pprro«)dcdicaum legcm,deqaa 
ibi, pudicici3:,in co ccrniiur,ne inge- 
nuatum mulicrum fpurij nominarcn- 
cuc»quoa Iaii>eiA<>«^ dcncganda iilis 



fc, cum apud nosreccprifsimum hoc 
ficnon habere Doftor.vUum fac vali- 
dum, & firmutnhuiusopinionis pro. 
pugnaculuffi ,quo id aperce fignifi- 
^cetor»tonctnditqu<&in nu.(equenti,d. 
c. cumhaberec» nonloqui in fiiijsex 
adultcrio,damnatove coicu fufccpris, 
quinimojfiliosdcquibus ibi, no pro- 
cul a lcgicimvs rcponic: in quo lapfus 
apparcti etenim exiniudis nuptij<,& 
iacriscanonibns ceprobatis fufceptbs 
elle)i'demtex.ekprimic> ncc quidcm 
temer^drcetur,exdcccm filijs,quiibt 
dicijtur procrcati decennio illo, per 
quodparetcs lunc comoraci, aiiquos, 
• ' fuirfc 
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ilbiQe adalteiritiqs > liquidem paren- Hbc autedn Po^ltticHim ifts j cfim 



tM eortmit.viuence prima ac legiti 

ma vxorc , quafi marrimonialircr fc 
copulaucrunc , & ica diu cohabicauc- 
tunc,vc dicKur in cex.quo ccporcqui 
dixeric^ex dece.in decennio iofcepcis 
.filijSLaliquos genicos fuiiTeino teinerd 
dicecpraercrtim/i illuddecennio.pcr 
quod fimul moraci funt , annumcrc- 
tuti Apparct itaquc, {ilios,dequibus 
ibi, fpurioru nominc tbrc c^niendos, 
& no illis,quosnatora]esappellamust 
jnulcdqa^ minusi legirimis annome- 
faridei3crc,& nihildminus eis ^ pare- 
tib^s neccfTaria fubminiftraci» iubcc 
iummus Pontifex. 



nacurali iuri innicacur, & jib illcrpro^ 
ccdaCjCric vbiquc obfcruandumi noti 
folum in ccrrjs Ecclefia:,fcd criam Im- 
pcrij,&in vtroquc foro,ciuHticgeex- 
plofa,vcttadu gloflTafiaaLiB fimind# 
c. cum habeteCrFonun. d.tra6t.-chi . 
vlcim.fin.iurjium.;^tf. Palsot.d.tnft< 
dc nothis.c. 47 num.f.communcm 
tradunc & fcqiiuntur Bcrmond. de 
publicconcubinar^vcrb.qai cciami»^ 
lios,nttm.tfa. GomtfKy.Taor.iiom.38. 
Cooar.com relaewabeode fponfalib^ 
^.part^e.S.^.^.num.^.Gail prafticar* 
obfcruaclib.i. obfcruat. 88. num. 4. 
Molin.dciuft.& iur.tom.i.di(put.i68.' 



Acque ica.benc Fundata c(l cdmu- .pofl inic.veriicui.lure tamcn canont 

oisfettieociaiq tc9C. ilio,pcr quem.tc- .ca^AzoK lib.5. mbral fnftttatiojCfN 

netidaeilptoipiirijs ^nilHur>*etiam poft princip.i.part.tir in 2.part.lil>^av 

3u| expe&ijs mccftuo(is,ac Vatde o- .c.rz.Terfic.Tccci6 qosrttnr, Mantic* 

iofis congrefsibus fint cbnc'epti, vt qui magis communem dicit, & fe- 

concra Bald.in ciscontrarium tcncn- quicur,ac plurcscitateommuncm di- 

tccDpro Qoncordia inter ius canoni- cenccs, de conicaur.victnaar. voiunc. 

cum & ciuiietquam a plurlbus teneti» .lib.1t.tital.f . num.i$..Cardinalis itcii& 

ceftatarFotQiQ.traft.de vlcim.fin.iur. ' Tttfch.d.conclor. 287. nnm.48.vbi 



iium.78. ptobat elcgantcridcm Au 
thoribidcm,qucm fcquitUr Palxot.d. 
C.^S.nu.^.cum fequcntih.Cordub.l.fi 
quisa Uberis^.idcm rcfcripfica num. 
15.ff.de ltbcr*agnoiGCod.Batbo£ini4. 
4.part Ji«m.tf4>vcrficol.Et diccodttm 
€ft.tf.ioiot.matrim;qoi«ctn ciccnc Pa- 
IapOt.d.c.4<5.num 4. vcqui conccndac 
d.c.ciimhabcrccnon probarcfcntcn- 
tiam hanc in omnibus fpurijs,eam ca- 
men itte in omnibiis probat ck d. 11» 
.^.cam Forton.qacm refert $ 9tbt{vL 
tnr, fiipponta communi fcncentia do 
altmentis Ipurio praeftandis , fccun- 
dum ius canonicum cx d.c. cum ha- 
bcrec.Quam,cxtex.iiio non probarii 
conccndic d. nu.4. fcd illnd iminiri^ 
t^c oftendimus4 8t tobanc &nten'^ 
tiatarcoDtcaBald. cicac. Palaeocomd* 
k>co,8c alios Surd.d.quxft.dccim.nu. 
iS.vcrficul.Verior tameniYbLcomu^ 
i^m rcfctfe& fcquitur. " " %< 



cifac I>pc. communem dicentem xtL 
C.elcriei.i.nctab dc iud!c.&: in conr. 
576. in princip. Barboi. d.numcr.4<S'-. 
io fin. vbt Luiicaniz noftras , & Ca^ 
teUc leges ad id atlegat j & pluribos 
dtatis commoncm icfert,& /equitot ' 
5ttrd.d.qua;ft.io.note.7. poft.6mnef*: 
contra Fclin.in cap.ccclcfia,num.4f. 
dc conftitution.probacSaar.ciclj^b. • 
lib.3.c 6. nu.&. • 
QtHi autcm ratioac , filijs fpuri/s 
dimcaiiadcbentoti dcbcDtor, <e inc<^ 
ioci etiam eoni-ncione, ab auo nepO'- 
tibus iptirtis eX filio rcro lcgitimo ; & 
ncpotibus lcgitimis cx fiiio fuo fpu- 
rio natis ; quibns & in teftamcrrtd 
fuo reltnquere poceft , vx per Pecr. 
Surd. d^ traft. qasft. Tc;'8t i}. vbi 
num.8. & 9- idcm tradic in nepoce 
fpurio ex filio fpurio , & hunc ab 
auo inftitui poflb , fi Icgitimi non' 
cxtenc > communem iencenciam,^ 
" "• • C* ' • eflc. 



Digitized by Google 



iKMBiniifai flanis Se d^cates , qas 

linagis ad policicam acciuUetn reciir' 
publicam, ciusquc rc^imcn pcrtincc, 
videbatur , fpiinjs id tantum pto ali- 
mcntis,de bonis patcrnis foreprae- 
i|andum,quodnacura cxigiC} qua ra- 
tiooe hanc*rencenciam laie defendic 
Batbor. nofterd. Li. 4.paic. num.tf6. 
verlic.Sed pcimaopino 

Cxtcriim,e«r ir. his cciam perlon^ 
con Jitioncm fore attcndcndam,pro- 
bant Couar. d c. 8. ^ 6. nuro.7.& 8, 
Molin.de ptimogen. Hi(pan.lib.a*c. 
I5,num.5f.alccr Molin d. dsi]itit.itf 8. 
■ poft princip. vcrficul. lurc tamcnca- 

• .jionico,RehdI.cf quxft.8.fca.i.nu.6. 
in fin. & alij quos rcfcrt & rcquitur 
.Surd.d.quxft.i8.nuro.5i.vetijcul.Sed 
etiam, vbi aiti abfnrdam ^ote» diceiv, 
quod a(qud ftrifta . alinienta confe- 
quatur rp.urtus.aUcuius Cqmicis, vcl 
EquiciSiVcl ctiam Principis , iicut cu- 
iusuis altcrius priuattC pctfonaj ; & 

• hanc fcnccj)jti>m, pro quaadduci fo- 
iet^ex. ind.c.cikmhaberct)in fin.coi 
refpondet Bai boC nu. ^7. m fbrenfi- 
|)us conttQuerliis rccepcam cfTc , cx 
*Molin.d.c.iy.num.f y.infin.Matieoc. 
1.8. ticul. S.lib. 5. ordinamenci glofl".i. 
iium.dccim.Vinccnt. dc Franch. dc- 
«if. a8a.naiit».i8.pact.a;refertidem 
B^rboCd. ndm. €6, vbi pro vtraque 
parte phirimos recuMKf&tandcm, ar- 
ticulum conrroucrfum cffc , fatctur, 

• ica, vt mcrito Spino in fpccul. ccfta- 
xncncoc.glo(r.i5.num.iQi.a(rcuetaue. 
rit,in eoduascommunesinaicancS* 
tmriasefTe. 

Vtcunque tamen fir , illud incer 
omncsc6ft.ue dcbct,quodMolin.ad- 
dit-iic d.n.j^.ad fin.non tapingiiia ali- 
mctafpuriodcccrncndacftc, ficut le- 
gitimo &: naturali. Quinimopro c6- 
cordiavctiufque fenc6tMttenfai»pof- 
(cc , vt fpurio^fdebeancur altmenca de 
bonis paccrni$,n6 quidcmprodigni- 
BsKclua>ai||;acencii fuotiiyQCCtamca 



T^fnitium. 2p 

iUa folttmbd&qiuBfiectflafia itli/aar» 
vc viuere pofsic,fed ea qnat requirun' 

tuc , vt finc dcdcccrc fuo pacrisqud 
fui viucrc pofsirj&: hicneccflariortt 
appellationc c6tincancur,qux,illis a 
parentibus fubminiftrari^iubentur in 
d.c.ciim iiabecec>in fin.Res itaqu^ fic 
tepecandaeric,vtfilius fpurius nobilis 
V iri, non, quafi , nobilis viri filius, fic 
alcndus,fcdquafi,nobilis viri fpurius, 
itavc, quanuis non alatur fccunduni 
paccrnanobilicatem,hoc>namquc,le- 
gi cimorii eft>fitc tameA alator,vtprst- " 
Itica alimentapacernxnobilitatis op- * 
probrio non cedant,fccundiim quod 
mos regionis cxpoftulac . Nec tunc 
obftabic,alimcntafpurijs iur^naturr 
dcbcri.quod ciuililege admiflum noa 
eft,vc in I cgicimlstvnde videbatttr,esii. 
tenus duntaxat pt^ftanda , q uatenus 
nacuraexigit^etcnimrefpondcnduia 
crit, iys illudnacurac , Pontificia lega 
rcccpcum fuifle,quaftantc, intcrprc-w 

cacione bac iuuacur,vc alimenca,qua$ 

fecund&m eam pr jeftantur,in alentis, 
ac alimentarij.^npmiiiiaDi non le* 

torqucancur. 

54. Sicuc ctiam vidcmus,{dcm iuj 

in hoc alimcntoru articulo intcrpre- 

catum,vt,cih infpedanacura,illorum • 

obiigatioad^crfiquc pjirentem a:qud 
' pertinere videacor,aa ea tamen fblo^ 

pacer tencacur,& non macer» pr^er»> 

quamin fubfidium , cum patcr alers 

ncqucat,vc contra Abb.in d.c.cu hai. " 

berecnu..9. & alios,cradences,obliga<- 

tionem alendi fpurios, squ^pacri,ac 
' inatri in<ubere,in legicimis duntaxxc . * 

diftin£lionemiIlamprobateSiVC qo0 

vfquc trimusfitparcus,maccrproprid 

ladc nucriac , fi id commodeac find 

dedccorc facere pofsic, poft crienniu 

alac pacer,Iacc &eIegancerconccdit9 

eaooim diftinftioDS in fpurijs probSs 

Balaeoc. d. traft.c.48.e]t nu.). ^urd.d* 

tra&.de a]im£t;tit.i.q.i4.n.^. vbi, fibi 

placcre fcacetiam cotta Abb/cripfic, 
C5 ' quia 
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qata nuUa poceft difTcrentiz iufla ra- 
cio allegari inccr fpurium ,&legici- 
inum fiTium : idcm probaucrunc Lu- 
iicani nodn Gam. dccil, 304. num.z. 
yalafc.conrulc.^i. infin.com. i. vbi 
aic.quod fcnccntia ida concra Abb.in 
praxi rccipicur>id quod apud nos line 
controucrriacran(ic,proptcr leg. Rc- 
giam quachanc fcnccnciam amplcxa 
cft lib r.ticul.S^. ^.11. &: rurlbs libr.4. 
ticul, 99 § i- & cam dcniqucprobat 
Barbof d.l. i. 4.parc.num.<S6.vcrfic. 
qua: tamcn rcfponlio , quanuis con- 
trarium , vc maccr illcgicimum incia 
tricnnium alcrc non ccncacur , Abb. 
fccucus ccncat Grcgor. in 1 3 cicul.ip. 
glo(r.i.parc.4. & Garf dc cxpcnf.c.3. 
nu.51.in fin.Cumauccmmaccr fpurijs, 
& cx quocunquc coicu fufccpcis ali- 
mcnca prxftarc ccn6cur,ab hpc oncre 
iion cxculacur nobilicatis prxccxtU| 
nam & illuftri idcm onus incumbic, 
vcconcra Spcculacor.in illa concrariu 
cenencc incicul. quifilij finc legicim. 

I. num. 17. probac Surd. d.cicul.i. 
quacftj^j.num.ij. &: bcnc^quia fccun- 
dum ius nacuralc, inquic, pcrfonarum 
nulla cftdifttndio. 

Raciones vcro , ob quas intcrprc- 
catio anrc difta mduCla fuic, vconus 
alcndi libcros.pacri potms incumbo. 
rccpungic Palaroc.d.c.^S.num.y. fcd 
quod accinec ad onus maccrnumia 
cricnnio ladis, ratio profiuic a nacura 
ipfacnixa: lac fuggcrcncc j vndc, ab 
hoc onerc cxcufacur maccr , fi ci lac 
non fuppecat;item,fi ficcgcna^ica vc, 
proprijs manibus vi£tum fihi qu^rerc» 
neccfte habcar; vclfi fic nobilis,vc in- 
fpeds. regionis confuccudine, dede- 
cus illicfrccladbarc filiumjquos cafus 
ad cxcufacioncm matris tradunt Pa- 
Ixot.d.c.^S. num.i. Lara in l.fiquis a 
hbcris ^.fimater.cxnum.^.fF.dc liber. 
agnolccnd.Valafc.d.confult.9i.num. 
j. cum duob.fcqucntib.Surd.d.qu^ft, 
i4.num.7.Couar.dc fponfalib.z.part. 



<hotiure. 

c.8.^.tf.num.i|. qui tamen ibidem ia 
vcrficul. Verum ego, quod actinec ad 
^obilicatis cafum, eius prxcexcu ma- 
trcm*non cxcufac a ladandis filij;, 
opinatus,nec rcginis id dcdccus cfTe, 
idcmprobac Garfdc cxpcnf c.j.n.^i. 
qua dc rc clcgaccr diflcrit Phauorin. 
Philofbphus apud Aul. Gell. lib. \u 
txoGt. Articar. c. i. cuius , &aliorum 
mcmincrunt Couar. loco citato , & 
Garf d.c.^.nu.jo, lace Tiiaq. in trad. 
dc nobilitar.c.20. num.7^. (cdahj de 
quibus fup. a materna obligarione 
cciam hunc cafum excipiunc , &ita 
cft communis opinio , vt conftat cx 
citatis a Lara d. ^ li matcr num. jt ' 
quam lex noftra Rcgia fccuta cft d. 
titul.87.^ 10. &d.cicul.p9.in princip» 
vcrficul Porcm. 

PrxdiGtis addo, cxcufandam quo- 
quc forcf^gminam, ignominix vican- 
daEcaufa,vtpoce>fi talisfitjcui, la6^ara 
vbcribus filium,turpc cfTct.quia ncm- 
pe,cafta fi^miua, auteciam virgo re^ * 
putabatur: maior vtiqueratio poftu- 
lat,vt,hanc ob cau/am mulicr cxcufc- 
tur.quam proptcr ncbilitutcm- nam> 
etfi demus.nobilcs non dcccrc,la^a- 
rc quos genuerunt, non dedccet ta- 
men gcnuiffequos la^ant,& hoc va- 
nam vulgi opinioncm refpi< it, illud 
opinionepi matris apud omncs vcre 
Ixdit. 

55- Qiiia vero cricennatis hxc !i- 
berorum educatio ab ipfa natura ma- * 
tri impofita cen(ctur,vc diximus,vi- 
dccur, quod, ecfi pacer, apud nutri- 
Gcm aliam fine caufa infanccm c\- 
pcnfis fuis cducari,velit inuira matre, 
qux onushoc fuum cpretcxplcrc;fic 
repcllcndus; canqDam,qui,ab vbcri^ 
bus a nacuraipfa infanci paracis amo- 
uerecum,inccndac: & itaprohac tcx. 
in I. i. verficul. Si vcro maccr fF de 
hbcr.cxhibend.iunda gloffa ibi, vcrb. 
ex luftifiima , vbi iuftifsimam dicic 
caufam retincndi infancis a marrc, 

quia 
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•^oiili^teeimiSi verd mktexibt- /biisi honihibiis cofopecit , itAim^ 



liiMts fuk aocrirc noltt^ .adc neqiieai^ 

velic camen, apud idoncam nucriccm 
infaiuc coUocato , luis cxpenfis hoc 
onus fubircaudicnda non cric,&: ccf- 
faccunc pra^dida nacura:racioiidcir' 
cdedicuspartjus patti ccadecor, exhi- 
lieri (tbi, defideranci tiuxta tex.iD l.i. 
f.po&edicun^ ff dc vencr.infpiciend. 
-iquem inccUigic gloir.in d.l.t.vcrficuh 
Si vcro mater, quando linc pr.^dii5ta, 
auc alia iufla caula macci' concendic> 
in&ntem.retinere.. lofta etiam caofa 
cft,vt fnamau£(eratur,n.tiitrpiter illa 
viuic,vc cradic Garf.d€:).nu.f i;ver(iG( 
Vndc fi vidua. 

16. Quanuis autcm inter omncs 
conftcc>vc,(}ucmadmodumtilij apa 



geneiiinii.qood narocaiiracioni ioni- 
cicur.l.omncs populi^ verficoLQoQili 

vcro.infr.hoc titul. 

Naturalis aurcm lario, (uia homo 
impcliiturad alcudus patcntes , (lac 

in eo» vtbenefiicieoti Dcne&damiifi 
recund[imQart.ind.^.pareiis,& iii 1. 
i.^.ius natura]e,fup.hocticol.VbiPaii|L 

numii. hauc fcntcntiam comuncm 
dixicqua fcquuiuur rciati a Cordub. 
d.num.i^.a jiurd.d. quxft.i^.num.^. 
tt 5. vbi tamen cum concraria re(U 
decper cex.in d.l.fiiial f.ip(bmauceiii 
C.de bon.quse libcr. vbi , fccundum 
cum,dicitur,ab cadcm rarionc dcfcc- 
dcrcpacris.&filij alcndi obligarionc. 
Quod quidcm miht ccx. ille non pcc 



rentibas alidehenc , ica par^ces afi> * bacdom enim ait, propcer ip(am nar 
lijs alancor,li 1 a^ C. de alendiiber. toram»fi( leges, a pareniibos alcndos 



1 . n al . $ i p fu m a utem.C.do bon. qns 
libcr.i.filia. C. de patr. pnteflac. cum 
aiijs dequibus Surd. d. titul. i.quacft. 
i7.num.i.qui quxi):. icqucnci,num.}. 
Idem pcobac in-filio orthodoxo Cf» 
ga patremiudcam« vel alicec-tnfide* 
lem«pet ceXiincfi qoi 6lij»diftinft.|0!. 
quod procedic, quocunquc ex con 
greffu progeniti fint fili), & quocun- 
quc in foco ncgotium tra£lctur , vc 
concra Ioan.dc ImoL. in I. ex fa£to §. 
fi quis rogacus col. 5 fF. ad TrebelL 
probac Forcun.de vltim.fin.iur.num. 
80 & fequenci, qucm fcquicur Gabr. 
Palacoc.dcnoth.d.c.^S.in fin.non ta- 
kncn inccr Doctor,conftac,cuiusiuri$ 
ixt obligacio ifta alcndi pacenrcs.Alij, 
aacnqoe, natoialis iofis eam' eflo > 
aucumant , quos referc & (equitnr 
Cpffdah. in d. 1. (i qois^ iibetts.j. pa-» 
rcns, num.r S vbi tnmenBarc, pertcx. 
ibi cotrarium probauic; dicicuronim 
ibi, quoc^parcns ali a filio debec ra- 
cione natacall » vnde natoralis iuris 
quod bhitis quoque commone eft» 
dlcineqoic obligatioalendt parences» 
qtUB aacocaU lationc proGcdit 



efieliberos, & ahipfis liberis parenr 

teSjfi appellationc naturar.ius natura- 
lc intclligicur kbi , prout hic cum lu- 
cifconiulcis accipimus, ad libctotuia 
edocacionem tanobn referri debet.- 
Vel etiam,vt ad vtramqoe refimunos^ 
naturaibi accipitur, prouc inefl: ho. 
minibus, rationabilitcr di6tans»Ubcr 
ros & parcntes alendos cfTe. 

Barc.igitur,& communi fcfitentiaB 
adhxrco.tquamexeo comprobo,quia 
non videQios, ^tera aniinantia,pnB«> 
cer homines , parencum educationi 
opcram dare,quam,vchomines, libe» 
rorum educacioni fedulo prasflanc : 
ex quoapparcc, illam nacuralis luris 
non eifcii enim iftius iucis cilcc,bru- 
tisanimancthos «qod, vc homitiihos,' 
communis eflqc, d.l.i. §. ius nacurale, 
fiip.hoctitol. qood ipfom prolutoi a 
cefTanceracione, quam pro cducacio- 
ne libcrorum , vc nacuralis iuris fic, 
fcripdc Theophil. in fio. princip.in> 
(bt;de iarjiatoral.aic enim, quddna» 
tora } cam fiogula qoasqoe aoinMlia 
viderccmorce con^iimtt-permatrimo*- 
tuttm»& cxeoftqoeBtcmhherorom 

pro- 
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piocfeattonem>ae nirroseonim,qiMB 
pcocreaca runr,charicatemteclucatio- 

ncmquc,& (ucccfsioncm , cjuandam 
vcluci immorcaluatem comcntacfl:. 
Qux lacio planc ccHac iii cducacio- 
nc parencum > quare adhoc natars 
ius referenda non efttfed adillud 
pociuSiquod naturalis racio interho-> 
niines conflituicad i!luvl,inquani,acl 
qoodpcrtinct , vt parcntiluis pnrcn- 
mus.l.i.fup.hoc titul ncccnim paic- 
til;us parcc , qui illis neceiTarta non 
parac,nechonorat pacrem fuum, qui 
illi ncccflaria non fubminiftrat , c. rt 
qui fili) , iundaglofla» &Pra;por.ibi> 
3o.diftin£V. 

57. Adco autcm vnu£quik|uc pa- 
crcm alcrc tcnccur, vt,fi pari neccfsi- 
tate concurrant pater > & filius» nec • 
vcrique fufficcreporstt, pacrcm prz- 
fcrrcdcbeac,fccundijm pkuimos, bc 
graucs Authorcs , inter quos «itatur 
D.Thom .2.2. q.Kj.aix. 5». vbiin rcf-. 
ponf. ad j. in iin. hoc fentic. quam 
qnaeftionem ponir Afcan. tra4. dc 
pacr. poteftac. c.6. tScQt. 17. nu. final. 
.vbi opinioncm pro pacrc tuctur, qua 
inagishone(tam,&:laudabiIcmvocaC; 
&longe probabiliorcm dixic Azor. 
infticuc. moral.lib.i.c.i. vcrfic.Dcci- 
00 fexto, tom.X'. vbipco hac fenten- 
tia alios cicac, & communi Theolo- 
gorum confcnfu reccptam videri , 
urriplic • larcdifpucac Surd.d trad tic. 
i.qua;ft.5>4.a num.<?.vrquc ad Hn.vbi 
vcriufquc parcis Auchorcs>& fuiida- 
menca refert,& tandem nttm.ii., vert 
Prima ergo opinio , prxdi£^am (en- 
taiciam,qu6d parcr fic przfercndus, 
Veriorem elTc, rcloluit, diccn';, quod 
plurcs , &pociores habcc Authores, 
fundacui:quc grauiori rationc , & ia 
fin.d. qoaeft: tdem in matte ooncltt- 
dic. 

Mihi quidem perquam durum vi- 

dctur,ar£tare qucmpiam, vc dcrclido 
filio excrcmc peiichca^cc , pacii po- 



bocjm^ 

tiiks aeqoa toedialaboiaiiti (bccuraui 
hoc> qttippe»8e natunt* 9t communi 

parcntum voro rcpugnac; nec mc ilia 
ratio adco mouct , parcntibus parcm 
gratiam ncminem rcfcrrc poflc| nam 
ius alendi liberos > remuneracionis 
caufa exortum non eft> fedalcids ori> 
ginemtrahicab ipfa.ncmpc, nacuca^ 
quaficomnibusanimancibus inilcum 
ctl; alioquin diccremus,qu6d potius 
cxcianeum ,aquo aiiquando tcccpi- 
musbeneficium, quamfilium,a quo 
lion reccpimus,aleretencremuc: du* 
rum iraquc vidctur,ar6lare hominem 
ad id, quod naturali hominum voto 
repugnat. Si tamcn pro pacribus ni- 
hilominus cencnda icntcntia cil, vti- 
que eanon indiftindlc probandaerici 
quid enim> fi iUe o£^oginta iam vixif. 
ici annos,ita vc amphus viuerc, taboc 
illifir,& dolor, vt dicicurPfaim. 8^. 
& filius , adolciccns fic, vnicus patris» 
aut ctiam macris fu.T vidux , in quo> 
nominis & familix fuae confcruandae 
repofica illi fic (pes \ Cerc^, nec qni 
pro pacribus rc(p|M:ident>in hoc cafii 
xquc rcfponfuros^cenfeoiquo cicdU 
fi prardida fcntentia contra filios tc- 
ncndacft ,cum moderaminccrit in- 
tcliigcnda, & nonindifFercnccr acci- 
pienda«fiquidemieft modus in rebns» 
fiintcerti denique fines. Pacences ve-. 
ro inextremaneceisicate varoti etn- 
dem patienti forc prxfcrcndos , pro» 
bac Sanchcz dematimion. lib.p.dif- 
put.4.nu.a^.tom.x.vbi alios cicat, &c 
ait>qo^d itandeturfencireD.Thom. 
£.x.q.atf.art:ii.8d i.ibtdemqtt6tradtc» 
fiiiis cxcreme indigentibus lubuenict ' 
potiusdcber^cquam vxori. 

58- lllud vero cxrra controuer- 
fiam cfl,qu6dicipfum,quis pra:fcrre 
remper poceft » ica vc , fi nan habeac * 
nifi quae fibi neceflaria fiinc> deillts 
neafilio,neo pacri prouidcre tenea- 
tur, quia charitas bcnc ordinaca inci- ' 
pic ^ /c ipfo>l.pi:£ies* C. defcruituc. 

&aq. 
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'■'Iraq.c.qui vulc,de pxniccnc.didindk. 
) vhi exD.Augti(lin.^/'tf»i^,iQqair» 
mbiuatiirt ^twffjiuiktt k feipfiikhti 

Hoc taiticn tcm()crandum ica cft, 
vt nccenariorum .Ippcllario , ftri6tc 
hk accipiacuc, ua, lciiact , vc ca vc- 
iiiflntiqoibiis homoindiget«vt vinatj 
6r dc teliquoegenteni iihomjaut f>a> 
crem aUt, quanuis & coillcpro (la- 
tO) & dignitacc fna egcnt ; fatius cft 
enim, & iuftius , paircm alcre , qviam 
cquum, auc bmulos: tc quanuis, qui 
eosalit ihonoris ioi caofii alit, honor 
ille camen, acctdens qlioddam cft, ac 
non rat6 vanitatii caufa incrodpdu ; 
vndcjcius intuitu non dcbec omitti 
illud qiiod fummo nacur^ iurc,acna- 
cutaU racione introdu^um acdcbi- 
c^mtfft. 

^fi HcFcautcm ius fe ipfaniraleii- 
di^ibipninatuTa derccndic,&: nacura- 
lis iuris cfl:, vt clegatcr prohac Viaor. 
in rclcct. dc tcmpcranc. num. i. & ica 
hominiiniixrec,vtncminiliccac,illud 
& (e abdicarc ,aac renimriare ' pado 
vllo,vt ctadit gloCin I.. cam hi , in 
princip* vccb. aUmcntorum. ff. de 
tranraftquamD.D.commHnitcr fc- 
quuncucvC ccdacurlal.ibi num.io. & 
pluribos rclacis Surd. d. crad. dc ali- 
g»cM.tit(iL8. priuileg. 5 6. nii.19. caiil 
lc^Mocib. Etde traniaflionefiiper 
afimetlcis>c|odd inconfulco praetord 
fa£ta> non ccncar, cft rex. in d.l.cum 
Bi , quod dc futuris inrellieitur, nam, 
de przcericis cranfigi libcrc poceil>l. 
de altineii<isC<detrisnradionib.qaia, 
i»B«vvpe»praECeritis abmeniiiAoiiali- 
tar humana vita przrcns,autfuiOf»r 
cuiuscaufa cranladio,&r renunciatio- 
nis paftum fupcr alimcntis, iurc irri- 
tacur, dcquolate perSucd. d.pciui» 
lcg. 5^' ■ . ■ 

40: -Non (blilm auccm pa^o com 
altquoinito,priaarc fe quis alitflcm^ 
fibi dcbitis>neqttiCi fed dcc iponcanc» 



abAincntia id cuiquc liccc, fed, qui 
iame,aUi morbb labotiiiSi i^alieiii lUii 
nect(fatiamih«<diciiiatfo hoii fliihpre. 
rit.cum pofsit, 1ethaliterpcccabfc,vt 
craditMolin.dB iuftit. tom.i. craft.t. 
difputat.pp.col.^ii.vcrricul.Quod fi» 
&L).Thom.i.parc. quxft.j^7.attic.|. 
iul j. dicit,qudd Adain ctiain pect^i^ 
fet, (i fiod (oinpfiiTet eibom iieccflst- 
rium quemctim alijs in pr6pofit0ii& 
citat Vicloriad. rcIciT. de tcmperan- 
tia,num.i. ( cx nu.n.cu fequcntib. 
ad tincm viquc rcicdiunis agic,an pec 
ah(^inentiam abbreotare liceat titami 
niktl enim intcreft,ferro qiris (eperi* 
Mdtiaii incdia.i.nccare, inir. de Itber; 
agnofccnd. vhdc , incidet in pcjnas 
corum qui libimortcm conrciuciur, 
cradic Surd. d. trad. titul. 1. quxd.^i. ' 
ad£n.- Hdci^erd^iclrdloniosaccep* 
Com,vcin(igiiecbaritdci$ opus colle* 
re S: abncgare non videamor, (i.vidc^ 
licet , cxtrcm^ indigcns, pancm, quo 
viucrc poilct, altcri ^quc indigcnti 
porrigacvcl naufrago cabulam ccdac, 
qua, qui cedic , ^ nauiragio quoque 
faiuari pofrcc; quod non foliim licer» 
fed inligne ciiaricacis opus fecum in- 
uoluic, a Doftoribus probacirsitfium, 
i u X t a i II od , MMorem (hitrttatem nemo ha^ 
hftt quam vt Mmmtmfmtm feaat quis fr$ 
4VRMV//i(//,Ioann.i5> ' 

41. Qoiitcrdratiohe,&qooiorei 
venit, vt vnusc][uir<jue alere (e ceivca^ 
cur,vcniccciaro,vc viftum quacrcrc,ac 
pro co laborarc ccncacur, iuxta illud 
Ciceron. officior.lib.r. poilioicinm, 
#Mi»jpr«,tnquic,?r«m4ff^«jl«Miik tm^ 
ni ef iniamtrimmihvt fiMf^ m* 
jmiatt\tneeSwtyie<UnetiHni e*qitJt nctifitrd 
^viaeantnr , omniiifne qtia ftrtt advikendu 
nfcejfaria irujutrat.d^paret, vt faftum,vt 
latihuU,vt alia etusdem qeneris, Icaquei 
tiatur» vf nic > ft inmom iioblriidf 
«V tfdbm^qfotfraiiios, (in^i)oo'«iiiint 
non valcmus , & laboranres qUxrc^rc 
dcbcmus I &in fudore voltes nof^rt, 

quando 
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quandoalirernon valeniBStVtab ipfo* 

Authore naturx indidum efthomi- 
niiQcncf.j quod Apodoluseius^Do- 
€tot gcntium in fc ipfo pcrfcde ad- 
implcuic , ac docuic j K^rgentum & 
gurttm, inquiCi Mt vejlem nitUius comu~ 
^tfU ficut iffi Jcitti : quonitm > 4^M fM 
mibi^ser^oii,&h/s tfui mecumfitnttmi- 
9iiflrMerumnt»nusi[l*ihQc.io.tc i. ad 
Corinth c.4. F./labor/imus,ir\qMn,6fe- 
rarttes rr/anihusnoJIris.Qm ctgo no ha- 
bens in bonis vnde ic alat> cum labo- 
rare valeat fiuc in patrio folo, (lue in 
lUienOi prout cbmmodius fucric pro 
viAuquxrc,ndo,toca die otiorns cfr,in 
corpos fuum pcccat, cuiusipk- domi- 
nus non cft,acdcnariumiyum,qucm 
yinca: fux operaiijs Pater ^mil. dare> 
iufsit t non .promerebitiir. Addityr» 
<|u6d fi laborare hon valet , & vitam 
alitcr confcruarc non potcft , quam 
mcndicando, mcndicarc tcnetur, vt 
cxPaludan.& aiiorum fentcnci.ialiud 
agcnscradic Pater Suar. de Rcligion. 
com. i.traA. 4. liba. cap. i^. num.^. 
adfin.. 

4Z. Explicir;^ funttria illa natura- 
lis" iuris cxcmpla , quorum dunraxat 
mcmintc Vlpian.in d.i.i iu$ natura- 
lcfup.hoc titul & luflinian. illum Cc^ 
qnutosind. priocip. inftit.de ior. na- 
turaL &dD.Ifidor.cuius vcrba funcin 
C.ius nacuralc i.diftind. prardidlis ad- 
diditcommuncm omnium poflcfsio 
ncm, & omnium vnam hbcrcatcm. 



LnExboctm. 

exemplaab. 60 addlta,'<iot (bldm c6- 

ueniunthominibus, facilc oftendun^ 
prxceridquod in inicio aiiy lut na/ttrM" 
Uteftcommuneomnium nMtionum.Q\iodt 
(ecundum lurifconfulcos noflros,iu[i 
gencium attribuitur: cui etiam refe- 
runtur aliqua illorum quxD; Ifidor. 
n acu ralis iuris eflfcdixiti videlicerrac- 
quificio corum, qua; celo,ccrra,mari- 
quc capiunrur.iccm, dcpoHta: rci,vcl 
commcndatx pecunia*icilitucio,vix>- 
lencix pcr vim repuino. £x quo pla- 
conftat,eum, ius narurale ita defi- 
nientem , & exemplificanccm>iidius 
naturnlchominum refpcxiife, quod, 
no c(laliud,quamquod lurifconiulci 
nodri ius gcntium appclianc 

C jccctum , ab hac mc de illo opi* 
nione retardac triparcita inrisdiaifio, 
quam fccir,in natura[eyCioile,& gen- 
tium, diuidcns, c. ius autcm,cum fe- 
qucntib.d. diftin^l. I nifi forte dica- 
tur, D. indorum, ius gcntium,vc du- 
plcx , fcu duabus patcibus conftans, 
confideraflfcvt etiam Batt.& cdmu. 
munis Noftrorum cum eo traditio 
eft, nacuralis iuris nomine , pri- 
m^uumius gcntium iiucllcxiflc, ad 
quod pcrtinct dcpoiitjcrci vcl com- 
mendatx pecuni^ reftitutio , de qua 
ind.c.ios natorale,ficutAepada alia, 
ac promiflTa leriiare , iecundum Bart. 
inprxfcnti num.rc, & inl.fi id quod 
num. i.infr. dc condi£l. indebic. & 
eumSequences.Verum comunishxc 



acquifidonem eotum qucc^lo>terra> ■ Bart. 9t antiquonim Lcgiftarum fen* 

inarique capiuntur , item, depofirc ttntia» cutus fup. in princip. memfoi- 

tei , yel commendatoc pecon refti- mos^ablfidoro di(crepat,quia illi,prj- 

lUttonem,violcntia? pcrvim rcpulfio- mxuum iusgcntium , quod confide* 



ncm; N4m /><?f,inquit, autftejutd huicji 
mileeft i nunqudm inittfiMm , /eei natura/i, 
^iquumauiUietmr^QnWms apparecali- 
ter (anfto Dofi^ore ius natoraleac- 
ceptum fiitflieaqu^m ab Vlpian. nam 
Vlpian. acceptt illud, prout omnibus 
animancibus comtnune eft : at D. Ifi- 
4oc. prouc hominibus tantum , vc 



canc, non inilincVu n.icurcj' , (ed racio^ 
ne pocius nacurait.abiquc aiiquagen- • 
ciumconftitotione inttoduftum pio* 
fitivntur I Ifidor. ver^, ius naturale,da 
quo loquitor, in(lin£lunacura;, non 
confticutione aliqua habcri, aitin d. 
c.ius naturalc, quod, fecundum No- 
ftros,noniuri gcntiura , fcd nacurali 

iuri 



ff-de lujl, c3> iur, Initium. 



iiiri conoeilit,il1i,itlquam,quod natu 
ra oinnia animalia (ioci u ,iuxta tcx. 
in d. ius naturalc) &: in d. princip, 
inftic. de iuf . nariiral. tun&a cxplica. 
Ctohct quatn tradidimus iup. Acqud 
ica appartt, D. liiJor. in nacuraliSt fle 
gctium iun<i tr.idtjiu & cxplicationct 
ab Vipian. lunfcondiltis dilsidcre, 
diucriaincjue aiiam circa hoc mijirc 
renteiiciain , Hcuc 5r Theologos, qai 
naturali iuri atcrihu^inc, non rojum 
quod naturaabfoluc^ cofidcrata pra: 
cipit , fcd ctiam conclufionc<; qux a 

. prmcpiis n.tturnlis iuns ncccli.iria 
conlcqucntia , cuidcntei interun- 
Cur»cuiu^odi (unr pa£lorun) obfef- 
ttacio»& rcligio crg.i Ocumituris ^it* 
(ium vcro elfei dictjnt« conclufioties 
TqoJC ex ipfls ctiam principi!s natura- 
lis iuris dcducuntur , lcvl iion ita ilii 
contiguas, vcnccelTario &cuidencef 
inferantur,ecfi nacurdsilla! cduenianti 
quaquafi indiganceinfcruncur.vt eX 
D.Thom.Soc.Couar&alijs abeo ci** 
tatis tradic Suardc lcgib.Iib.i.c.7. c< 
nu. 4. cum fequentib. & cod.Iib.c.20. 
nu 2. &: in c. pr,xccdcntc num.i.&: 5. 
vctncul. Videtur crgo ivbi fubdit in 
dum.requenti»cum hacdodrinacd- 
incidere communem luriftarom di- 
uifionemincer pnmarium , & Tecun- 
darium ius gcntium , tantumque ab 
jl!a vfu vocis dirferrc. Quanuis loan. 
G.^rLtradt dc cxpcnf. c.j nu.iy. & 17. 
ijDs gencium efSci«rcripfi;ric>conclii* 
fidntbus ex nacunlis iuris.prtncipijt, 

^nQCciTario illafis»mcntem Sotlcui boo 
atrrihuicnonfatis nfrccutu$,qut,vt& 
D.Thom & Thcologi ;ilii,nccefrarias 
conclulioncs ad nacurx lus rckrunc, 

•noBif^imeLe0nard.Le(sius de i\ift.& 
iur.ljb.i.c.iidttbtt.2.. vetiicul.Ios na^ 

4^. Diucrfa qunquc ruic in hoc 
Ariftotcl. traditio lil .^. Echicor. c.7. 
4|iiatcnus vniuerfum ins.in duo mcm- 
bra fcu fpccics diuificiin na(urale,fci: 



■licct.quod communc vocauit, & Ic- 
gitimum,quod,propiium. Et fane.ab 
tiac Philolopht craditionc in co dif- 
lcrtIlinfconluIt.&D.lfidori tradiCio* 
quod Phlfo&phtiS bipattitaiii » illi 
ver6 tripartitam iuris diuifionein coil- 
ftitucrunt. In eo vcro omnes conue- 
niunt, quod, naturalc ius , fccnndum 
omqes » eandem vim vhlquc habeti 
eiusqttc obligatio k oatura obiefti ori-^ 
tttttvc ek Ariftoc.d.Ioco declarac Mo- 
lin.de iuflit. tom.i.trad.i.difputat.4« 
col.ic) Rcbcll.dc ohligatinnib. t.parc^ 
lib.i.qua:(hz nnm ^ cum fequcnti. 

Rurfus , notandum cfl, Ariflot. iii 
pratdi^ iuris diuifione > non intcn- 
difire,diuidere iusfimpHciter &ab(b- 
lut(2 fumpfiim,fed iU$,quocl intcr ho- 
mines rcruacur , idcircd in duo capiti 
diuilic.in naturalcfcu communcfci- 
licct,&: proprium} in quo etiam lurif- 
confulti cuin eo conueniunt: led illii 

quibusi il^llMM^e^c^^ ptofelfo iil- 
cumbcbacaltiociaeias priOcipia^Q^ 

ab ipfa natura func cxhau(^a,repeteh->i 
tcsjtrifariamdiuifcrunr. Arqucitaap- 
parcc,ifiius iuris tradatum, diuerfi- 
modumcirc apiidIurifconfulcos>Phi* 
lofbpho^ * & Theologos > vt lcripfiC 
Suar.de legib.lib.i.c.). nn.7. verficol. 
Sedcircslv vcicacurandum non ficdc 
concordiaintcrcos, inter quosdifsi- 
dium manifclVum efl.Scd & lurifcon- 
fultos ipfos varia tradidiire , quafi in> 
tctfe In hoc di6tdenteis,arbicraCus 
eft Azor. inftlturion. moral. lib. (.c.4« 
quaEft«l.tom.|.proptere^ quod apud 
eosius gcntium , aliquando naturale 
ius vocatur,&: naturali rationcconfli- 
tucum legicuri fed idcxco efl, quia 
Uacarale ias acdpiuntptoot homini^ 
busiblis C0Aiperit(<|aodnonieftali(ul. 
qoim itts g^Hom, vt fup. explicoi-' 
nius;&fic'acceptoapud cosiurc na- 
turali faciliscfl locorum conciliatio 
cum Vipian. ind, 1. i.^ ius naturalc 

^p.eod. vbi naturale ios abfolot^,6c 
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36 



Li Exbocmre, 



fimplicicer fumpcum definic^ quod* quacnatamfuai bonafunr, amalis fe- 



omnibus animanubuscommune eft« 
VC cradidimu<. 

44, Vicimb notandumcftjThco- 
logosaliaiurisdittiiione vci,de qua 
Soc.de tuft.lib.3. qujeft.i.arc.i.in hn. 
'Monn.d tra^.i dirpucaci.cum duab. 
fcquencib. Azor.d.lib. 1. c.j quiftj. 
vcificul.Sccund6,ius diuidicur; diui- 
dunc cnim lus, in diuinum, & huma> 
iium,&diuinum,duplexefti nacurale 
vnum»aliud pofitiuum. Secuodiim 
<|uam diuinonem,omneius naturale, 
diuinum cfl,rcd non cconucrs6,om- 
nc diumutn.naturalc cfl. Suncenim 
plcraquc diuini iuris pr2ccpca,cx vc- 
(eri,& notioTeftam6tocolleda,|qua: 
ad naturale ius uon pertincnc, lcd ad 
«diUinom po/iciuum , cuiufmodi func 
prarccpta baptifmi , confcfsicnis, & 
aJia . Ac vcro cunda nacuralis iuris 
pra:ccpca,diuini iuris funt: cuin eoim 
ius ipfum nacocale. latorem alium» 
p^aster Deum,non habeat^qui figna- 
nltfiipecnos lameii^rttlcas ui^tto,ea 



cerncrcmu«;,&: dcrclidis, illa am- 
plei5terem\!r. vcic i<c pri piicnatiualc 
ius,qiiod calcm iui latuicm &condi- 
toiem habuiCiDeamOptim.Maxim. 
d|uinum ius eil.& nuncupacur,vc de- 
gancer probat Molin. d. difpurac. 
col.p.vcrficul.Primo .lutem loco,poft 
Soc.il.art.z.in rtn. RcbL-ll.tl hb.f.q.i, 
nu.ii.&: poil omncs Suar. d. c,3 nu.j>. 
vetficol.& ex hac parte, & Thcolo» 
gos omnes iuniotei ira tcnere , aic 
Azor.d c.f.quacft.j.in princip qut ab 
iliis dilTcntir, contcndcns,ius diuinu. 
propric/olum circquod Dcuspcr fc, 
velpcr alium pr^ccpic in veccii.auc 
nouoTeftamcto,& non, quodnacu- 
ralis fola. ratio per (e diAac, & pra^ci- 
pit abfque diuino prxccpto aliquo 
poHtiuo. Nos moilo circ.a iusnarura- 
ic, ac genmim, lurifconlult. nolhoiu 
vciligijs mharccndo, hisprolegis no- 
ftrc praeludijs £e inicio concenci, ad 
eius maceriam » fingula verba percar- 
cence$>aficedami&. 



C A R P R I Kf , 

SVMMARIA. 




T^ejuiritur ratio ohefiuim 
HermogentMus a hcUa* 
ram intrddit^ime fx$r^ 
Mtmr. 

3<4*cf T* ^UiifiiipinuenufiamJMmn^ 

* • tiontm naturalemy & iuris gen-^ 
tiumy vere prfiprte efe, defen- 
'diiurcontr» Bart-in l.jlid quod 

Cwctliatur D. ifid, in e.m jm* 
turale dtjitn^. i. cum Tlorent. 
Jnrifconf. i»L v/ vim ffJhtc ttf* 

€,^ im OftinitMles AcfiruUmetfifim» 



■dum naturatem rtitionem introd/t- 
iiafimt , centra Bart. in d.Lfi id 
feid, 

CifiiiitieBemter ebr^Huteset^ 
ii^fiimjtSfiMm/ermcMpientiim, 

Et M teneantttr ad promiffum pre 
redemptione fuapretiunt.iuid. verf. 
Mihi quidem.Et cur capienttum net» 
fixm JeriiLiHdverf.Siuetmtem, 
Exftmaunr verkei Imperaterit ii^ 
§,iiis autem ffentiumjbi.qvx fune 
iuri naturali concrariar , inji. de 
iure natural. dr in principto^^verfic. 
Sermtm autemi wsi.de iitrefcrfin. 

&i0 
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(^ap.L introduBabeiU. 



in l.UbertAS. $ . i. nnjra dc /4/. 

hom. 

9.(^10. Cdptiin htUt ini»Ho MnfiMtfif'^ 
m fApiemiim. Et ^kii df rebm m 

beUaiinuJlo cAjitis. 

II. Ctptx n- :nt::i:e dimicetntibns ^ in 
dninix u-dicio retimri non pcjiunt. 

.11. CaptA ab hosiihus, efficiuntur ho, 
Jlium Ucet in hettt Pfn capantur. 
CnftttAbhopbvs, exquo temftre 
in eernm domintum tranfeant. 

14. Captx hojiibns , Jt poflejukm in 
locttm tutumdeUts funt , ceff.xnte 
miUtum trfecutione^ denuo cAptan- 
tur, CApimtinr/i futnt, nec prtorilftit 
ehminisreddere tenentur.^uodU- 
mitMtur vtin numer.fequenti. 

If. Res btflinm efi&4, fne virtute 
heUicA ..Jeucommercio recuperatA, 
pleno titre Acqtiiritur ei /jui eam re- 
cuperauit^feuredemit. Limitatur 
vt nen fr9eed*t in jf/ w tjmbm 
fofiltminio tocus efdn tfmhusintel- 
bgitur l.Abhoftibus. t.c^t.in heU». 
§. ft qtiis fertttirn.Jf. de et^in, 
pofiltmin.reuerf 

JmmohtUa recuperdtnfemfer domt- 
nis prifiribm reBitnuntWt ibidentt 
verf Immtbiba verb. Btifuidde 
rebus c.tptis in heU» iim^9,0' ftfi^^ 

ah hoflihus recuperafis,nu.\6. 

jy* CaptA ab hoflibus tn territorio prin - 
cipii cum (jtio no efi bellum, capten- 
tiumnonfnnt, Declaratur^vtnon 
frteedttt , timmde in territmt i8$ 
beSamg/areretnr» 

.18. Ceftei kfredenihtts ^ piratis, eorS 
nmtqmimfiunt.et ft ab illis eripian^ 
tur^femper reftttutdehent verisdo- 
minis mercede labort f,ac pertcult re- 
y^A» redemptiems pretsoy ft quod 
,di(fimtfidt,exeint». 

^iJU^' * ^ ^aMAw qtd ee- 
A. f§r^t ifi cafu perent emetf»km ed 
deminum deferstnr , ferit eUnmt 

redimentis. 
Zo. Pirat4qmsdie4iMrid-quisheJIis.£t 



iftiis decernendt helU habeat potefatem. 

i. 1 . Cafta tn bt llo non indiHo 4 frtnctfe 
bebentepotefatem beibim indicendied' 
fientimnnen/mtt. 

1 1. Subditi 4 frineife eegi fefint ed helSi 
cum hofihus iner ndnffi , prater/fuam cU 
hetii in iufitia rn&mjtfia eji ,qne cefa 
frincifis utfunon exmfantur. 

1 j . Princeft, heUi ee fnbUcn iniUlntis ein* 

&4. f4 feteft frineti remmiferre iufto temi 

tb" ilttus pretio dorn ino fotuto • agitur de 

zj. intelleffii l.itcmfverberatu.§.i.verf*' 
Item ft foYte.ff de rei "jcndtcat. 

2.6. htmttatur comunis fententia iradenst 
fuhUcd wilit4tis C4ufa foffe frincifent 
rem frin^te enferre filuto fretiei 

zy tntelligitur. t. LuciusTitm.lufM 
euiiiiomb.(ft- nu.fequenti. 

z8. Tempore nccefttatis efr cirijlia ven- 
dere quis corritur rem fuam minus tufiit 
fretto^ficundum Bart. cjr aUos. ^od 
freeed»retttr4ditur,auando fecmnnviH 
de inffnm frettnm jolnetmjnefin ed^» 

19» 3eUi erige gmtiqittfimn ef, 

CAP. 1. 
tntnditSiahefftu 

NOn iddxc6 Hennogeil. isk 
p: .rfetiti» i bellorain intro* 
dudionc exordicur , quia 

bcllorum introduftio & origo anti- 
quicacc prxccdac ca omnia quaidcin.' 
ccps in ccxc. iuri genctum afcribic: 
faUem cnim,(vc aiiaomi((amus,circjL 

Suzcuriofii hoiosrei ihoeftigatioTer- 
iri poflec ) dominiorum diftiDftiO» 
prior fuic, t£ verbum illudy menm^ Stt 
/««Wihelli caufam & materiam attu- 
lic mundo.anrc illud pacifice viucnci* 
fecundum Barc.in prxfcnci num.i.in 
fin.vbi ait , quod eo ipfo qu6d fuiC 
diftin^m meumi^ cuo.fuitdatama« 
ceriahelli occafionaliter. Poto igiCDr« 
lurifconfulc. ( n id ica cafu non cuc- 
nir ) quasi, nohilioii primum locuna 
defcrcnccmibcliapr^pofuiirehcllige- 
D tatorum 
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ratonun gratia & honore , quorunt 
nuincro afcribi» & Reges , & Impe- 

ratorcs gloriantur ; nam Impcrato- 
riam iplain maiertatcm aima deco- 
ranc, tccuncium ludinun.m pnncip. 
proapmij inftic.Quinimd,ii rumnium 
rcgni bonum in pace confiftit « hoc 
bello comparacur } ad boc cnim bello 
deccrtarur vt pax conquir.uur, quar 
bcllorum oprahiiis ci\ finis, luxra il- 
lud Cvnca; ad Pyrrhum rcgcm,cuius 
meminic Plucarch* in eiosdem vita» 
inquam (cncenciam ( vcalia omicca> 
mus) pulchra funt D. Augurtin.vcr- 
ba libr.ip.dcciuitare Dci <fap.ii.vbi, 
Et ipft 1 inqiiic , qui bella volutn , adgb. 
rififim pacem bcllando volunt pcrutnite : 
nam q4id e[l altud viSlorta. , [ubteSlio 
rtfHgnuukm ? £/ » /tfM», c»ttfi»$ , kd& 
^ tfubiiem fintm > tmms emm knM 
€tUm belUffrmdo pacem retfuiri/ ; nemo 
gutem bellttm facifir/tndo. Cuius in idcm 
pulchra ctiam vciba /unt,rcla£a in c. 
noli cxiftimare.zj.quxft.i.vbi inquic, 
m» emmfMxamtritMr , v/ Mmm exer» 
te^ur , ^d bewm gerhm' , vt pdx tuqtti- 
rstur. Vndcquanuis quidam , bellfi» ' 
dTfbum cxiflimcnt per ironiam, qua- 
fi.minime belIum,non ineptc tamcn 
dicct 9 qui didlum dixcrit , nonjro- 
fiice, (ed vc ver^ bellum , quo , can* 
Cum bonum quauitur, & compara- 
Cur. Sic itaqn^> non, quia prius in- 
croduda,fcd, quia oN rummum illud 
rcgnorum bonum introdud;a,& bcl- 
latoruui giatia, &: honorc, primo lo- 
co bcllocum incrodudionem pofi|it 
Iurircon(tttcin prarienci» fi id ica cafii 
(vc dixi) non cticnic. 

1. Vcl ctiam dici porcft , quod 
primo &' ante alia iuns gcntium dc 
quibus in tcxt bellorum mcminic, 
qiiasi, doccrc intendcns , qu2e, mi- 
iuris genrium habere, videban« 
cor » non minns qu&m reliqua ad iof 
gencium pcrtinerc imo, ha;c magis, 
qaie quaii piimo obiaca » pnm^ qo* 



minac, fi ii^cerhaec&illa,quoad hoc» 
magis ac minus confideran polTec 

Vidcbantur autcm primo intuitu » 
bclla,ad ius gcntium minus perti- 
ncrc, auictiam non pcttmcrc, prop- 
ccr mala mulca qux proucniunc ex 
ilii). I, vnic. in princip. C. de caduc* - 
collcnd. Auth. de armis in princip. 
collac. 6 quod rationem nacuraicm, 
cui inniticur ius gentium , maxim^ 
Ixditi interquarillud vnum cft,qu6d, 
tc iplittt nacurseordo turbatur, quia 
vt Herodot. libr. i. ( qni Clio intcri» 
bitur }alt, in pacc , filij pacrcs, in 
bcllo , pacrcs filios fcpcliunt. Ncc in- 
iufta ro!um,(cd & lufla eciam bella, 
mala mulca, & grauia fccum Fcrunt, 
quz rcccnfcc Conrad. Bruo. cradlac. 
de feditionibulibt.j.cap 3. numer.i4. 
£x quo vidctur , non fin^ ratione 
rcripfifrcBarc.communircr rcccptum 
in 1 fi id quod num.i. fF. decondiil:. 
indcb. aliqua iuris gcncium cflc, qua: 
non luntintioduda iccundum racio* 
nem naturalem»imd quandoqu^ con- 
tra»vi bella. 

5. Cxtcrum , cdm ius genciura 
fummanaturali rationc con(fet,adc6 
vt, quod naturalis ratio inccr omncs 
homincs condicuic, lusgcncium di- 
cacur , recundikm Gaium lurifconf. 
in I. omncs popnli, verficuL Quod 
vcroi infr. ifto cicul. euius dcfinicio- 
ncm ( dequa fup cgimus ) amplex^- 
tus cft Impcr. in §. ius auccm ciuile, 
vcrfjcul.Quod vcro, inftic. dciur.na- 
cural. genc* & duil. & in capice ccxc. 
noftri legamus, ex hoo iuregenrium 
incroduda bclla , quod item legimus 
apud Imper.in ^.ius aucem gentium, 
vcrricul.Bclla ctcnim, indic. illo titul. 
& D. Ifidor. in cap. ius gcntium, 
diflin^. I. ceflimonia profc6l6 habc< 
mus pcrfpicua pronaturali bellorum 
introdu£bone, td eft » iecnnddoi nu 
Ctoncm nacuralcm. 

Qiiod ^caam maoifefla racio- 

ne pco- 
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tiU j:>rohatur,cxco,fcilicer,quiavis at- D.Ifidor. & lurifconf quod attincc 



que iniuna: propuUatio , qua: cuiquc 
iurc geneiitm competicl.vc vim fup. 
eod. lecundum racioncm nacnralcm 
cdpeccrciaccutque ii( cicnegaiinon 

potefl; qii.c ctiam rcciini.iLim natu- 
ram ipf.ini procedic •, qua rationc, 
vioicntia: pcc vim repuUio naturaU 
iuri adrcribicur ab Ilidor.in cap.ius 
natbrale,diftin£t.i.acquc ica apparec» 
illam, feciidiim racioncm nacuralem, 
aciplam naturim procedcre. Vndc, 
belia, qu;B non ob aliud , quam ad 
propuUandjrrf ac rcpcUendam hoftiii 
vim at(^uc iniuriam introdudaiunc» 
fecundum racionemnacuralcms&n6 
Gontra cun iacroduda., faccriidebe- 
mus. Idc>rc6vcr6,vioIcntiat pcr vim 
repuKum naturali iuri attnbuit Ifi- 
dor. in d. cap. ius nacuralc , bc bcUa 
iuri gentium ind.cap. iusgenciumd. 
difttnft. r. quia priuacc vis TCpttHuil 
jplonacuris inftmftu procedic,quo 
in/pedo,cam naturalis iuris cflc,dixic 
Ifulor. conlidcrauit, namquc,violcn- 
tia: pcr y\n\ rcpullioncm , quatcnus ^ 
iila naturx indmdu proccdicvc d.« 
cap. ins nacurale» in princip. ade6 
cnmi huiufcemodi rcpulfio nacurae 
inftirt<fbu vcnic, vt & brutis animali- 
biis communis iit: quaetiam rationct 
naturali'? iuris dtci potcfl: , quod om- 
nibus animantibuscommune eftal.i* 
ius nararale in prtncip. (upr.cod* 
quanui$,vc vim atqud iniuriam pro- 
pulfcmus , ad ius gcncium rcfcrac 
I. C in d. 1. vr vim , quia de propuUa- 
tionc vi.s atque inuirix agit , prouc 
compctic homimbus , cum modcra- 
snincfctliccc, in culpacc tucel«,quod 
l^ettua non (eruacncc nacurc in(^in- 
^u,fed racionis intuituvcnic. Porto, 
ius naturale, cum dc homtnibus in- 
tcllii^itur , nihil ali .id cflTcquam ius 
gcntium , &: tam proprie , naturalct 
quamgentiom ins appellari, oftendi- 
mus iup« quod pco con^ordia incel: 



adpriuat£Vis atquc iniuria: repuUio- 
aem,obreruandum etitt 

Betla vcr6 ,.Ifidor.& lari/co&Ciuri 
gencium (emper actcibuunc , quia, 
ncmpc, nunquam , nec modo aliquo 
inUindu natura:, & (ccu^idum nacu-. 
ram ipiam , led iecundum rationem 
nacuralem inducuncart vade» brtim 
tarione carcncia , vim repellere U ' 
prt)pulfarc, dicimus,quod hacuraip- 
fa, eiusquc infliniflu proccdic , lcd 
bclligerarc; nunquam dicimus , quia 
bella ordmarcac gcrcrc ad publi- 
cam vim & iniuriaro propuirandaixii 
rtcionabiliain eft, non i racionir 
expcrtium , qux naturc inftinftamr 
qup folummoddr mouentur , non 
tranfcendunt: Qua rationc, Ifidori 
diftetcntia procedic intcr hoc & il- 
lud, in d. cap. ii:i& nacurale , & in d* 
tiapf ios genciiitii. larifeoafalr. ve« 
r6> tam priuaut,quz per vnanfqucro<* 
qucquam puSlicx vis propulutio- 
nem,qua: pcr bclla fit,iurigentium 
rcferunt, ex ratione quam diximusi 
ocmpe , quia pciuaca: vis repuUio» 
oem confideranc, non quacenns na* 
tarvinflin^^u ad eam mouctur bo^ 
mo». yt D. indor. conndcrauic, fed 
quatenus rationabilitcragituri id cft, 
cum modetaminc inculpata: tutels 
1.1. C.vndc vi. Cui addo, Iddor. in 
d. cap. ius natarale, vioienciap U vW 
iiropliciccr mcmini(j[e>qaxviolcntia 
acvis.<:adic in bclluas*adrue& pafsi- 
uc : at vcro Florentin. lurifconfult. 
^tvimatifue iniurUm fnropnlfemm y \n-^ 
quit m d. i. vc vim quod vcrbum» 
himritm% de belluis non prcdicatar » 
fcd dc hominibas lanciim. 1. 1. i. 
ff.fi qaadrup. paupcr.fcci(I. dtcar. Ex 
qno manifefte apparcr , furifconf, 
dc propuifatione vis atque iniurix 
loquutumfuifte,prouchominibuscdte 
pecic, idcit)coque, ta(em vit 6r iniob 
rijc. pcoputfiRioDem ad ios gentittoi 
Dik •letit* 
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• L. Ex hoc iure.ffJe luflit.^ iur, 

jctulifTcjin d. I vtvim. 

4. Scd quaii ad bclla atciner, cx 



idif^is conftac » iliorum introdu£ho 
wcvu , ad narttralcm racionem Hne 
dubiopercincre, vtpocc, qux advim 
arquc tnjuriam propuK.iiKiim in- 
rroduila iu^it. (^cni vis atquc in- 
iurix rcpuUum naturah lacione 
conftaVe , ncgari nequic , cum res 
'incer pritinos agicur ad vim pri-' 
oatam repcllendam i mult6 ma- 
giscarlcm rationc naturali conftarc, 
dicendum cft, cum ad publicam vim 
& iniuriam repcllcuda ,cucndamque 
ccmpublicam ordinacur cnm. & hoc 
iprnm,vr pacriae pareamus, iuris gcR* 
Cium nt.tanqunm nacurali racioni m- 
hixum.l.i.fup.cod.idco & ChnOianis 
Cti.im nii!Kaic&: bclla gcrcrc.licicum 
clTc.mulcis comprobat Vidoria mre- 
lea.deiure belli,qtta^.ij|e quoce%in 
cap.miUcare.a|.quaift*.i. lace CaialL 
comm.*concr. comm>jqQ«ft.;^otf. ez 
nu.144.tom. 4. 

5. Vnde Barcol. tradicioncm d.l. fi 
id quod num.t.if.dccondi^ indcbic. 
cuiuis rup. meminimus » probare noa 
.pofTumjfcripnc enim, aliqua iuris ge^ 
tium efle , qoae non itint incrodufta 
fecundiim racioncm nacura^cm , imo 
quandoquc concra,vc bclla,captiuica- 
ccs,lcruitutc.s,dirtind)oncs domjlniO' 
rum*,de qui^s in prxienti , & in i. 
poftlimiRSKnllhr capciu.& poftli* 
inin reucd^uz omnia lccQdatio iuri 
genciumarcribit , cuius do^trinam in 
doplicis iuris gctium diflin£kiune,rcu 
diui(ionc,camct{i crcbio reccpta,lup. 
in inicio non prbbaui,Rcccntioresin 
lioc (equucustvnum duncaxat,& non 
duplex.ius gcncium ponences, & ad 
illudjvniucrfa^qua: iurit gcntiumcfle, 
dicuntur.refercnces. Quanuis autcm 
nacuralisracio,& nacura ipia.in qux- 
damvmagis quaiB^alia,procliuis fit, 
qmnia^qg»ctt>.qua:iuris gencm (unf» 
ts mm p^ ^^^ natatani prooe- 



duncquam qu^ gcntium conflitutio- 
nc aiiqua func indu^a,ad racionc na- 
toralem pertinent : ncc enim iaio 
illo induci quicqoam potuit , qood 
eflcc contra lationcm naturalem, 
ciim ratio naturalis ius ipfum conflio 
tuac , & fine ca illud non iubfidar. 
Vndc, 6r: bclia , qux iure gencium in- 
troduda nouimus » (ecundi^m ratio- 
nem naturalcm,& non contra eam 
introdofta fuifle , agnofcere debe- 
mu^. 

Ncc fane vicleo,in quo rationcm 
naturalcQ^ ilia la:danc f li cnim hoc 
ideo fcripflc Bart. qo^d mala muln 
(ecum ferant, id qoidem per accidens 
vcnit & hominum ma]itia,cui poti^ 
imputari*dcbct quam iuri.gcntium,. 
quod, non infcrenda" iniuiis cau^a, 
(cd cius poiius propuliandae & aufe- 
fcndde % bella Ibmma cam ratione in* 
trodoxic. Qoinim6,cumadhoc (a^ 
dpiendafinc bella , vc finc iniuriain 
pacc viuatur, vc aic Cicer. libr.i. offi- 
cior.& diximus fup. &: (uromum rei- 
publicz bonuminpaceconnf^atjiux- 
ra id quod aic D. Auguflio.libr.i^. de 
cioicace Dei. cap.ii.vbi , Ttntmm tj^ 
rnim , inquic, facis bonum , 'vt etUtn i» 
rebus tcrrenis , nihil gratius JoUat audiri, 
nihil defiderahilms comufifsiy mhilpoHre' 
m« meliiis fofstt inueniri, vcrc apparer, 
fecundum racionem nacuralcm bella 
procedere 1 6e indudia fuifle, qoando 
ad boc induda func,& rulcipiuntor, • 
,vtcanquam per medium conueniens ' 
ac ncccffarium, ad fummum illud^ & 
fine controucrtia naturalc , ac natu- 
raliter optabile pacis bonum perue- 
niator. Quaetiam ratione,beI!ahi- 
tisgentium efle,probat Forton. in U 
manumiftiones f fup. proxima,nn- 
roero 7. 

6. Similitrritem in alijs,qux Bart. 
dixic d.l.iiidquodnu.t.concra rario- 
■nem natotalem iore genttom intro» 
^dii£bfiiiffisvccapiiQitacfiS,tera]*cutesi 

aedo- 
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dedominioru difttndionesi ide.quod 
circi bella dixi.proHo) v(,nempe,c6« 
cra rarionem nacaralem incrodu£ta 

dici, nequcanc, quae iusgcntium in- 
troJuxit. Qijod.circadominiorii di- 
ftindioncs , mfcriuj fuo loco tradc- 
muS|dccaptiuicacibnsmod6,& ferui- 
nicibiis , quia adbclla percinenc, (bb- 
iungentes. £c qaidem conftac^qiibd» 
poGco bcllo, naturali rationi contra- 
•rium non erat, fcd illi poriusvaldc 
c6ucnicns&: confentancumjVtcfTcnt 
captiuitatcs & feruicutesi quo circa, 
idem ius gendam » quod belta intro- 
duxitfCaptiuitarcs fcruirutes nata> 
rali rationcintroduxir.l.manumifsio- 
nes, fup. proxim.l.libeicjs^ i.infr, de 
ftat.homin l i.^.difpiciamus, infr. de 
hisqui lunt iui vcl alicn.iur.^.ius au- 
cem gencium , inllic. de iur. nacaral. 
princip.verncul.Seruicus aucem, inft. 
aeiure perfon ^.item ea quxexhofti- 
bus,inftit.dc rcr.diuifd.c. ius gctium 
dift.i.Cum cnim,bclli vis&impcrus, 
non, niii cxde , vel capciuicacc com- 
primi , potuiHec, ad. naniratem illam 
cognarionem,quam inceromnesho* 
mines natura confticuic, d.1. vcvim, 
fup focfmagts pertincbat, vt vidi ca- 
pcrcntur, ac in vidorum ditioncm, 
cum ipc rccupcrandx iibertatis , vel 
cciam fine ea,rcdigcrentur, quim vc 
abitlis occtderentur. Atquc iu ius 
ipfum naturnc,fccundiim quod,homo 

» homini prodcfTe debet in co , quod 
fibi non nocet, cxigcbac, vt, quando 
intcr homincs bclia fucurac(rcnc,fcr- 
uitutcs quoque, fcruandorum homi" 
ntsft cau(a ieqvercRtur i tt quo U 

^itxm appeUatio prodi|t.^.rerat aut£» 
inftit.de iur.pcrfbn.d.l. libercas, verf!. 
Serui. Quas fcrmcncc^ hanc obcau- 
fam ius gcntiuniincroduxit,nonqui- 
dem,ycapparcc.hominunfi iniuria,feu 
diiRii^led fauitre pdCiteK bcnefi- 
cio, qad4«^human o generi cdBiultfi 



caufaincrodt}^am,no modd liciciam 
efle»veriim de miferfbordia prote^ 
eleganter dixit Soc. de iuHit. libt. 4« 
quzft.i arc.z.conckif ).quo inarttcu- 
lo in vcrficul. Aiunt tamcn', fcripfJc 
quid fcnicrit dc lcruitutc .^ithiopum 
ad quorum mcrcatum Ludcani noriri 
adnauigant» de quojpoft alios plenifi 
fim^ videndt fiint Pater Molin . de 
iuftit.com.i. difput. j4.cumduab fe- 
qucntib.vbi fcntit contra fcruituCcm 
eorum,qui a Guinea, & Angoia aH. 
portantur,& Lufitanus Fecnand. Rc- 
oell Theplogus item t Societate lefii» 
deobligacion. 1. parc. lib. 1. qa«(tio« 
per tot. vbi adamufsim pcr cum, & 
rurfundcm Authorcod. traft, libtfi" 
nal.quxil.final.lcdt vltim. 

7. Hxc camcn fcruicus capterum 
in bello»intet Chtlftianos locam noa 
babec > nam etfi in bello iulfto alij ab 
^ijs captaBCUT, capri capicntium non 
fiunt;idcirc6 poftliminij,& lcgis Cor- 
nclia: iura 5: fidtoncs inter (c non 
reruancvc craduotfiacc. in l.hoftcs4n 
fin.8t dSmotiiter omnes £dc captio. 
& poftlimin. reuerf! vbi> hoc > ttadic 
Barc.procfldere,iecudiim moresmo- 
derni tcmporis , & cx confuccudine 
antiquitus inter Chriftianos obfcrua- 
ca>cui ftandumcricpcr l.poftliminiii 
in princip. eod. cicul. (eqouncut Abb« 
teidii in 9. ficot^n ).de iore iur. Alciac 
in'I.lioftes,verficuW^tincer Chriftiao 
nos.fF. de vcrbor. ngnificat. Bac^ado 
inopcdcbitorc c.i.nu.io. & Jo & rc- 
laci a Couar. in regul.peccatum.i.p. 
fii.num.tf.de reg. inr. libi.tf . Valalc« 
confiiltj|o.nu.|.toili.i. Molio.de iuft. 
Com.i.difpucac. 5 col.i tfS* vetficPn* 
mus eft , & rurfus difputac. 1I7< col. 
j\j6. vcrficul. Sit nihilominus, Azor* 
infticutton.moral.iib.2..C5i.poft prin- 
cip. com.i. & cx commoni Interpre.* 
com (eotencia ctadic Gtegor. Tfaold' 
ian.lyntagmaC4nc.lih,fto« C.4- num.j. 
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LExbociure, 

Colenc , & pricftica pecunia dimiccij 
quod lus ooofuctudine defenditYa> 
ialc. vc eciam fecundum illud » pro 
promi(Yo redempcionis precio con- 
aeniripofsinccoram iudic«,qui capci 
fuerancd. confulc.5o.nu.4.&y. 

Milii quidem probabilcnon vide- 
tur,ex promifsione tali aftionem ori- 
ri*qoandocaptus»obhocip(ttm cap- 
cus proponerecur , vr redempcionis 
fuxprecium darct; ctcnim rccundiim 
prjcdiLVam conluctudincm, cu com- 
muni Dodorum cradicione,capicncis 
non fic.nec tus hoc capcurs & reten- 
tioois oh pretium redcmpcionis, cx- 
tra (cruicutis cafum legibus Cxfarcis 
inuenfcur, vt idcm VaUilc. bceturd. 
num.y. Vndc redcmpcionis pronur- 
iio> canquam ilnc iurc, &: concra bo- 
nos mores«xtorta/ih praediAo ca(ii 
non valicaca, videtur. Si vero captus 
effec maiorisdamni& pedculi euita.- 
di caufajvidclicccvtab aliorummilf- 
tam impccu 8«: ftragc rcruarctur,tiic, 
non,vc rcdcmpcionis precium, fcd,vc 
caftodisaotatels mercet > peeoDia 
recipii & cxtgtpotetit ; qoo cafu Va^ 
lafct fententiam probo , (econdiim 
quam.pcr grauiftimos, & magnino- 
minis Scnacorcs iudicatum tuiiije» re- 
fcrtd.conf.^o.nu.tf.in fin. 

Siuc autem confoecodine indoOiS 
fiiiiret, vt Barc. & reliqai «iotic,qu6d 
Chriftiania Chriftianis in bello cap- 
tij eorum mancipianonficrcnt, fiuc 
hoc ita abinitio communi Chriftia- 
noruPrincipum belligcrancium pla- 
cico condicucum fui(let»quod pofte- 
ri deinceps receperonc > illa hoiusrei 
racio a DodoribuiaiTerri folecidita 
indodnm fuiflc, proprcr chariratcm, 
qu.T in Chrifto omnibus cius fidcm 
profitencibus communis eil, iumus, 
namque» oitoiies in Chrifto firaties.G. 
i^ttiieh&aMi. qa«ft. |. & omna 
vnius corpocis mcrobra, cuius ipfeca- 
puc eik i vod0> conueateasaoa etac^. 



alterum , altetius ^mancipiom ficci s 
qua etiamratione>prardidum redemr 

ptionisprctium,probandumn5erac» 
iuxtaillud I^falm. 48. FrAternon redi- 
mit ^redtmet homo . Ego raiioni huic 
addo,qu6d chancaci Chtiliiana*,qua 
omnescx rcligionis in(Ucuco feruare 
profitcntar» Confidendum erat,quod 
vidores , ad viftofiam vique » oon ad 
fubicftorum cxdem prxiiarentur , vt 
ita, quasi ccHantc caufa fcruitutis in- . 
duccnd;c,lcruicus ipla ccnaict. Quo 
apparec, non idco minus^feruicuccm 
captorum in bello,iuris genrium eftei 
quodcam interie Chriftiaoac oado- 
ncs noii feruant : nam (eruanc qoi- 
dcm rcfpc£lti infidelium nacionum, 
& fic, iure gcncium hac in rc, vt alia: 
nacioncs vcuncuc , uucr fc vcro non 
ieraanc ex rarione.pcardi£bChriftia- 
nam ipfiuii pientem concernence» 
qua^ iiis genriiim interpretacionem 
& limtcacioncm rccipit. Aliud qui- 
dcm cfTcc, fi inter hoftcs & principcs 
eorum conucnircc, vc capti la bcllo, 
non fierent Gapienciam> vc ad inter- 
cmptionem vique dtmicaFetor % id 
enim^ius.genriummaxime IxdereCi,. 
rationcmque naturaletn»qiia feraicus 
iure lioc indu£Va fuit. 

8. Apparcc icaquc, fcruicucis coii- 
ftitutionem % a iure gentium inuen- 
tam & reccptam * pofito bello, natu- 
caIi!cacioni concrariam non efTc, & 
perconfequens iuri naturali non ad- . 
«crfari , quanuis fcruicus, iimpliciter 
& abfolutc inccllc£ta, illi iuciconcra- 
ria(ic, vcpocc , quo omncs homincs, 
Hberi nafcerentur. Qua rarioBceAni 
dicicur, iuri nacuralt concrariam cHc 
feruicutem a iurc gcniium introdu- 
6bam,vt in d. § ius autcm gentium, 
verficuI.Bella ctenim, vcl concra na- 
turam , cam cITc d. 1. libercas. i. d. 
princip. vcrficol. Secuitus aotem, igi. 
ftic.de iur.perionar. dc(eruitu^fim- 
plidcer ^abibluce fumpta intelligi 

dcbec. 
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dcbec > vel ctiam » de natura ipfa> U 
inre nattirali > fimplicicer& abfelocd 

fump*co, & non , pofica bcllorum in- 
rrodiidlionc/ Proquo intcllcclu, ac 
conll.icratione , pondcrandum cum 
iudicio ell.quodncc in dittis niribus, 
necalibi vni]uam ( quod fciam) icgi- 
mus, feroicoces efleconrra racionem 
naturalem, ("quippc qux iurc fxpe 
imponancur > (lue bcllo , fiue alio ci> 
tulo) fcdcontra naturnm, fcu ius na- 
turalc pcr fe fumptum : ratio quippe 
nacuralis cocius rci examen inquiric, 
6e difcorrtt>omniftruminans,& pen- 
6ns,quibus cognicis,qnid pro tepo. 
re in re expedtac , racionabilicer de> 
cernic. Ar vcro , cum nacuram fim- 
plicircr no:iiiniimu5,{cu liis narurnlc, 
nacuram iplumiccundun^ limplicita- 
tem (liiim intclligimus , &: lic intfelli- 
gimus, cum , jfctuiturem concrana* 
coram , (eo ius nacurale efle , aodi- 
mus : niruram, inquam , &ius nntu- 
ralefimplicitcr.intciligimaSjdcmpro, 
ncmpc, bcllorum viu, co, namque, 
inccrmedio, nacarlilis qoidem ratio, 
& natura ipfa cxigcbac, vtieroicotes 
cfTcnc feruandorum hominum cau& 
Atquc itaapparct, il!nu:m incroda< 
ftioncmconrra rarionem nsturalcm 
non eflc, quas potiu< , tatio ip!a na- 
turalis,qua conilicutx luni>con(licui» 
poftolabat. Q^m rem atia conlide- 
ratione explicac Fortun. in d. L ma* 
liumilsiones , fup. proxim. numer.8. 
cum fequentijvbi aliam adducic San- 
fti Thoni. I 1. quxll:.^4. articul. 
quam fequitur Socin. in i. i. in prin- 
cip.tf.'de acqoirend.pUirel.S( vtcim- 
qoe refoc, & probat Cooar. da!iegiit 
pcccacnm, a. part. § fi. num. j. ver- 
iicnl. Qua rationc j &»fcnfu alio di- 
ucrfo iura fup.citnc.i,qu;c dicunc, fcr- 
uicucem nacuraU tuii concrariam efle, 
feo CQQaga nariiiani tfSt^^Smi^!^^^ 
zor.d. i^^t^p.jo. ante 1tn.#is^iil. 
Meo qailifi|^9dicio,coiB.ft.iOe rorfos 
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libr.t.cap.4. quac^l.^. verftcul.Diccn- 
domexifttroo.).tom.Molin.vet6 (en^ 
fustcum eo qoemdixi» magis oonoe* 

nic d. i.tom. difpucat. 4.C01. 15. vet* 
(icul.Tcrcium, & difpucac.ji.colum. 
\62. vbi , col. pra:ccdcnce , fcruicucis 
lulbciam, nonfolum vcriufque iuris, 
(ed eciam facris vtriufque pagin. att« 
thoricatibos fatiscomprobat. 

9, Concrouerfum ver6cft, & an- 
ccps quxftio, ancciam capri in bcllo 
iniufto, capientiiim fiant Gloira c- 
nim in d.cap.ius gencium. i.didmdt. 
▼etb. (eroicoces , tenuk» non .fierii 
qoam- fentenciam , etfi gtoflx illios 
non meminerinc , probanc Couar.d» 
§. 11. numcr.6', Valafc. d. confulc. 30. 
a nnmcr. 8. cum fcqucntib. Molio. 
d. 1. com. difpucac.'ii8. colum.477. 
Morla in Emporio iuris. 1. parc. titul* 
ii. quaeft. (exta, nomero. a. Cabed« 
dedt 88. nttmer. x. tom. a. CeoalL 
eomm. conrra comm.qoxft.i9otf, tlll. 
155. & nu.i45.tom.4. 

Idquc^noncantum io petfonis,fed 
etiam in'rebiis ttadonc, vt captx ab 
. hoftibos in bello iniufto, in qapien* 
ciom domjniom non tranfcant ^ qo0 
cafu rapinnm committi, cx D.Thom» 
ab co citato fcripfic Sot. dc iuft. & 
iur.lib. J.quaefl..^ artic.j. in refponfio- 
ne ad primom. Secutidum quam fen- 
centiam , qooniam Chriftianorom 
bellum com Turcis , auc Sarraceois, 
ex parte illorum inioftum efl;, noftri 
ab illis capti , eornm mancipia non 
fiunr, idcircoque legis Cornclia:,ac 
poiiliminij H^ionibus opys non ha- 
• bent, vc Cooar. 8c Valate.tradont in 
locis citacis • &: res noftrorom abin 
fidclibus in bello capcc , eorom non 
ficnc : Romanorum cnitn legcs de 
rchu<;in hello capti^ait Couar. d.§, 
II. num. 8. vcrficul. Ac ha: lcgcs, apud 
Chriftiani Orbis Principcs proba* 
tasqoidem efte, & ftabtlitas qooad 
bello lofto captas , ac d^niqoe» 
D4 ftcom.' 
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ficomnium confcnfu rcccptum «flc, 
tcftacur, capta in bcllo cfncicapien. 
tium,mod6 id bcllum.iuftum fitiquod 
pro rcgula pofoit ad vtrumquc forii 
Cardinalis Tufchus pra£tic. concluf. 
iur.Utcra B.conclufionc 55>.nu.5.& 4. 
to. I. dc quo pcr cundcm concluf 41, 
Ibid tradit Gam. dectf. J^^.nu.i. & i. 
Contrariam vero fentcntiam probat 
Fulgol.in prx/enti,num.i.& i.cxifti- 
mans , captos in bcllo, adinuicctn &: 
arqualitei ficri capicntium,pcr tcx.in 
l.poftlimmium,in princ. ibi, v/quiper 
iniuriam dbextrdneis Jetmehamur. H.dc 
captiu.& poftlimm. rcuerf quem ad 
hoc ponderat, & notabilcmdicit laf. 
hicnum. 2.4. in Hn. Solum, namque» 
pro rcrum in bcllo captarum acquifi- 
cionc, & dominio ,inquiri debct, an 
bellum publicum fit, id cft,indidum 
ei, & ab co , cui , & a quo indici po- 
tuiffet: quod cucnit cum a Principe 
non Tccognofccnto fupcriorcm dcr 
cernitur contra alium fuperiorctn 
quoquc non rccognofGenie.m,fecun- 
<lum communitcr Sctibcnua i.i.ff.do 
acquirend.poflcf. 

Nec vUa alia bclli iuftitig quzren- 
daeft, fecundum Fulgof.hicd.nu.z. 
cuius fententiamdefendit laf in pri^. 
fenti d.num.i^.Hormannot.Dct. in 
rcpct.d.l.i.num.f^.poft aiios quos ibi 
refcrt.ft.de acquircnd poflcf vbi di- 
cir, pro hac fcntcntia eflc tcx. in tcr- 
minis in d.t.poftliminium,m princip. 
fequitur Crott.in d.l.i.nu.4. vbiglofl'. 
verb. in bcllo , idem fcntir;& his non 
relatis , Romanorum lcgibus ilifpe- 
^lis,hanc fententiam^veram cflc.fate- 
tur,& probat Couar. d. ^.11 num,8. 
vcrfic-Hinc mirum cft, & comuncm 
videri,fcrip(it Mcnch. Iib. dc fucccfl^. 
creat.^ i.num.46. &incam rcincidit 
Fottun.opmio in I. manumifsioncs, 
num.14 & fcquenti, fup. proxim. ad 
iuftitiam bclli , pro a<;quifKionc cap- 
corumf /bJius gcrcntis intcntioncm 
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defidcrantis ,candcm fentcntiam fc- 
quuntur Alc. in d.l.hoftcs If.dc vcr- 
boi.tigniHc. Claud in item ca'quae 
ex hollibus, tnftit. dc icrum diuifion. 
quos,poft Couar.d.^.ii. num.^.refcrc 
Valalc.d.conlult.30. numcr.7. & ibi, 
quod in aliquibus cafibus fccundum 
hanclcntcnriam in extcriori foro lu- 
dicatum vidit pcr nollto.s Scnatorcs, 
hcecipfc /cntcniiascotum non pro- 
baucrit. 

10. Idco fortafsis apud Komanos, 
viros quidcmiuns & indirix (cdato- 
rcs maximos , obtinuit, vt capta in 
bcllo cfficcicntur capientium , ctfi 
capcrtnturab ijs, qiii in bclloiliicito 
ftipendia mcicrcnt, quiagenus hoc 
acquilitionisad lus gcntium rcfcrtur 
J.naturaicm.^.Hnal.infr. de acquircn. 
rcr.domin.d.p. itcm caqua: cx hofti- 
bus,& ibi glofl'. inftit.dc rer.diuif quo 
iurc, etfi, bclla duncaxat licica intro- 
dudta fuiflc > probcm cumglofla no- 
ftra I. in prxfcnti , &in^. iusautem 
gentium,vcrb.bella,inftit. dc iur. na- 
lural.quia naturalis rati6,qua iusgcn- 
tium pioccdit & conftitutum cft. 1. 
omnespopuli,verfic.Quod vcr6,infr. 
cod. ^.lus autcm ciuile, vcrfic.Quod 
vcro.d. titul.dciur. natur. iniuftum 
bcll um fuadcre inducercve ncquic; 
quid cmm lationi naiurali magis c6- 
gruit, quam, alicrum iniuftcnon la:- 
dcre, alicnanon rapcrc, innoccntcra 
non occidcrc/^dicitur autem bellum 
iniuftum cx triplici capitc qujc ex- 
plicac Sot.loco fup. citato. &iuftum 
bcllum exvna duncaxac caufa oriri, 
nempc, cx accepta iniuria, feripfic 
Viaor.mrclca.dciur.bclli.nu.ij.vbi 
aflcrit , ita cflc determinationcm S. 
Thom.i.i.qu2ft,4o.aEt.i.& omnium 
Dodborumj tamcn,quia noncrat.qui 
iudicatcpoflcc intcrgentes acpopu- 
los liberos, vtra pars iuftius inducrcc 
arma , vt qus in bello capcrct , illius 
ficrcnc iurc bcUi, ab codcm iure ad- 

uer(a 
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ucrfa parteexclufa: &quia hoc apud 
hQmmcs incercum ccac, public^mi- 
Utix caufa} ciusqu^ comfBttni fauofO ' 
gecibus placuit, vcquodquU in bello 
capercc> liium facerec ,.iu{^iri2 & in> 
iuftitix bclli controucrlia hac in rc 
fopica; cjuasi lic, mtcr bclligcros^po- 
pulus. cum luperiornoncUec, qui de 
helli iudiciainccreos iu^licare pofTec» 
l>elluiliipfiiiii,eiusque caentus»com- 
muniomnium confcnfutvc iudcxh* 
berecur,vc cxphcatFulgor.hic d.nu.i. 
Lucani ad hoc ceftimonijs vtcns. At- 
quc ica apparcc, quod, ctii iurc gcn- 
cium ilUciCium belium introdudom 
non fueriCjhoc enim natuiali racioni 
repognac,eodem cameniurcgcncium 
((alccm,qugad publicium iudicium) 
vcnit,vt qax vtrinque capercnrur.ca- 
picntium ficrcnt,bclli viu ticcxigcn- 
ce. Nccenimiahocargumentuprov 
|>o>quod alij vt tndubltabile praeiup- 
|K>nunt) de belloiniudo ad iniQftain 
captorum in eoacquifitioncm. 

AHa etinm huius"iurts ratio non 
contemncnda eilc potuit, quodcadc 
illanacurahs ratio, qua: ius gentium 
pro bellorum introdo£bione confti- 
tttir»extgebaCi vc,qbando beltum co> 
mitcendum vtrinquc cflcc > res vcrin- 
qt5c caprx, capicntium ficrent in pu- 
bl;c!S ralcemiudictis.Sicnamljuccuc- 
nucc.vcquicxpeccbancuc iniufte.fpe 
acquifitionis alledi>& meniami(Mo- 
nis boiiorum ac cci*agA Itbertatis, ani- 
mofius contra.hoftcs pugnarenc ,& 
vimita arq^ic iniuriam tutius propul- 
rarcnr.qudd, ad gentium pcrtinc- 
rCiCon(lat,l vt vim, lup.eod. vndc, & 
illa bonorom acquificio,qo« ad vis & 
iniiiriz repulfionemconducicadide 
ius pcrtincrcnon inconfuUddicitoc 
Quod quidcm fiis.hac in rcsnonpo- 
tuir non placerc Romanis ftrcniiis 
. bcilaconbus , & vtrcucis ^eWicx prae 
casteris nacionibos fttidtofi$»adcdt vc 
. iecQDd^mlegcieorfiiresaliqucquae 



bello rurpiter amittehancitr,podlimi- 
iiioidcuco uon rccupciarcncur^ficuci 
cecuperabantur qu«dam alia^quse fi- 
n^ cutpa polsidencis, abhoftibus ca« 
piebantur 1. & 3 ff. dc capciu.& 
pofllimin.rcucrl &' illis,quiin pace 
rciK 1 ccbantur , aliquando ius pnftli- 
minij ncgabaiur,l.in bclio,m pi incip. 
eod. titut. vbi hoius placici racio cx 
Seruio fcribitur, quiafpem reuerten- 
di » ciuibus in virjcuce bellica magis 

• qulm in pace.Romani cfle voluciiic. 
Hac, iraquc ; de cau(a , caprorum in 
bcllo, iiue lullo, Hue iniuflo, acquifi- 
tio,iurc genciumincrodu£hi, &Ro- . 
manorum iurcapprobata fiiiri vc fic» 
inquam, acrius pugnarctur. Secon' 
dum peculiarcs autcm cuiusquepro- 
uincix lcgcs,&: confuetudincs , quas 

• in hoc lcruaiidx crunr,dirtributio fit, 
& capca omnia ad duccm cxercltt^ 
afferuncur,qui ea incermiltcesdiftfi. 
buiciuxta cuiufque mcricum, cap.ius 
milicarc. 1. diflina.tradicBart.in I. fi 
quid bcllo, numcr. j. fF. dc capciu. Sc 
poftlimm.rcucrr. Couar. d.^. 1 1. nu .^. 
in fin. Moiin.d.r.rom.dirpuc.ii7.coi. 
47^. in fin. & fcq u enti.- Cabed4l.de- 
oC89.num.7.& 8. Ecde anciqua cap. 
corum in bcllodiflnbutionetex ni' 
ftoricoium traditionc curiosc agit 
Gregor.Thololan.lyntagmat. iur. lib. 
ao.c.4 num ^.cumdutib.requencib. 

' u. Qu6fic,vcqoliDioftddimicSr« 
capta;in animac iudicio retincfe iie* 
quc3nc{nam,etfi iyre geotium, &: d- 
uili.illorumacquilitio pcrmifla fit, id 
tamcn non caula luftirix cx partein- 
iuftorum bcllatorum pcrmiflum fuit» 
fed.vtfiibbello iuftomilicances,n«eni' 
perdendi ie,acque fiia>anim<|jfius cer- 
. carencnonminus qiiamHudio quc- 
rcndi aliena luxra quod,concordari 
pofltfnr conrrarix opinionrs in quar- 
ftionc propofKa dc acqutiltionc do> 
: mtni) capcomm in bello iniofto, vt. 
. videUcec» gloflie in d.c.tus genciom, 

ftSe. 
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& Scquacium opinio , quxulcm ac- 
quUuionciu negaCiaccipiacur in ai- 
teriori antmse iucUcio,vbi«Iob rei ve- 
titas attendituri contraria ▼ero opi' 
nio locum libi vendicet in cxccriori ' 
foro.in c]uo lcges human^iviullirsimac 
quidem, inccrdum iniurta pei tnirtuc, 
vcindc maiora inconimoda cuiccn- 
cur. Quam fentenciarn iuuac tUa,qiii 
circamilitum priuilcgia probauimus 
in commencar. i. i. C. de facrofanft. 
ccclel.i pirt^.i. vbi tradidimu^ , pri- 
uilcgu militibus iurcconceira, cti.ixn 
iniUorum pctlonis , qui (ignainiuda 
fcquuncut Forc accipienda. Poterit 
autem res hsc ad (brum extertus tn 
praxi dcduci,, cafu quo capca ab ho- . 
riibus in bcllo iniuflo,apud alios pof- 
fcnbrcs in tcrra amica mucnirentur, 
vbijde belli iniudicia ex parce ca- 
|venciofn conftarec , idcircoquc intec 
costfie oUmdominoSyCirca ius acqni* 
fitibots • coram iudtce concroucrHa 
mouerccur. QuaEquxflin apud Scri- 
bentcs in materia dc beUo , rara non 
cil>necm praxi cucnirc raco jpoceft} 
quam ftacim fubijciemus. 

u. Antdi|aam addo.quod eaquas 
di^itintde capcis in bcllo, cciam in- 
telliguncur in ijs,qux,ciri inbcllo no 
capiantur, ad hoftcs tamen peruene- 
runc.l.4.iundaglol]a i. ibi.I.in bcllot 
▼erficul.Icem inpace.iF. de capciu. & 
poftlimin.reoerLqu6 iic,vc,etfi capti 
\ piratis & latronibiis ,in coi um do- 
minium non cranfcanc,fcd libcri ma- 
ncant, I. poftliminium. a piratis. 1. 
ho(les,eod. cicui.l.qui a iationibus.ff. 
dccc(lamenc.camen,lilacroncs & pi* 
ratx ita capcos» ad hbftes deferanc, 
ierui(ufem incarrent ,& poflliminio 
locus eric, vc probacgloiiamagnain 
fin. in d.I.hoftes. 

13. Sciendum etiamcft.quodcap- 
U ab hofttbus > capictittum cfficiun- 
fnr t% quo ab iUis in loco cuco func 
coHotm vc ptf ti^> incM piaBfidia, anc 



caflra corum deduda , vc probac I. 
polHiminij in princip.ibi, (jrwtTaprA- 
jtdtAfttAferdaxirunt^ & ibi,u«^/7/f^«4Ai 
in fr^dt^ deducti» b$Bumt wuOutii- 
«Ki.Cdc capciu. & poHiIimin. reuerf. 
tradnnrglofTa, AngclA' Salyc.in l.ab 
holtibus,in 2.C. dccapciu. &: poftli- 
min.reucrr.& eil communis omnium. 
Lege vei6CafteUje parc.i.titul.itf. K 
i^. verficul.Pero lo que diximos«qu&- 
nis res capca , ad prscHdia , auccaftni 
non fir pcn^nifta , apud capicntem 
pcrn()(::lare,(ulficic, vt prior dominus 
dominium amittac, vbi camcn Grc- 
gor.in gio(]a iupcr veib.Mecidocm* 
pos de muro,propefinemthoc incel* 
ligit» dummodo infequcnces ceffentt 
nam d ilon rcflent ab infequcndo, 
peinodtacione non amicictur domi- 
nium priorum dommoiiiynec eciam 
<ledudione rei incra prxndta amicce* 
tur^fi militesiiifeqttuntur,8e auferfiC| 
nonenim in loco cuto res pofitxapr 
parent, cum incpncincnti auferuntuC 
ah eo.fccundum Salyc. in d. l.ab ho- 
ftibuSinum.j.vbinum.i.cxpIicacquiE 
dicanturhoflium pcxfidia,ex l.poftli- 
miniom. j. poftUiitinios in fin..ft'. do 
capciu.& pofllimio.reuerf 

Quod vcro dc pernodatione dici- 
tui d. 1. 2<f. jncciiigic Grcgor. ibi.in 
glofla citaca, vcrficui.Scd aducrce, in 
pr^da cerreftris bcliiiin ea enim qux 
nt in tnari , pernpdatione non amic- 
tituc dominium * vc tradic Gr^.ibid. 
per I.i5.cicul.p.pacc.y.& l.ji. d.tic.i^. 
lcquicur Molin.d.i.tom. difpucat.iiS. 
col.47^. & diucrficaris ratio eft fe- 
cundum Gregot.quia quandiu e(l in 
mari,non videturprjeda in locotuco 

circ. 

Ego quidem,vbi bellum clafsicum 
eder, Calcm differenf iam non probo; 
quocafu , partc vna dcuida , prxda 
inde crcpca,.fic advidciccm ciallcm 
afpotAUjin tuco eflec6febicur»quafi) 
inna prsefidia» ica caftta i pofita , vc 

capien. 
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capientiDin illico fiattneccitat«]eges 
partit. coiitrarium probanr , quje in 
iftocafu non loquuntur;vnde,jn illo, 
intcr maritimam ac ccrrclhcm bclli 
pra:damdifl:*crcnua connitucndanon 
efttqaant nec legis verba probant,nec 
diuerfitatis ratto vlla fuadcc Duo ira. 
quc cafus , fccundum prsedidam Ca- 
ftel!ae!egem.d.titul.i6.l.itf. crunc at- 
ccndcndi» vc rcs ab hoftibus captoJ, 
captentium fianc i&i prioris dommi 
dominiom in jllis amittatur : vnus» 
quando res apnd capicntem perno- 
^auic , etfi incra prjefidia non dum 
duda faidcc : altcr, qu.iodo res intra 
pra:ljdia rcpodta cft,i"t(I non du per- 
no&acto fcqucrctur , quorum ctiam 
amborum cafmim mcminit Angcl.d. 
l^bhofttbusiin fine,Ripa in l.i.nu.^t 
in fin.ff>de acquircnd. pollcH Molin. 
d.difputar 118. 001.479. Gam.dccif. 
^S^.num.i.m hn. i?cl.qucnci, vbi lo- 
quicur dc prxda ab hollibus in maci 
capca. Sed invcroqucadhibenda efl: 
diftindio, an milites jn(equantur,an 
cefienc abinfcquendoi(ecundiiimSa- 
lyad.l.ab hoftibus d.num.5, & Crc- 
gor.qni illum rcculicd.l.i^.vbi addic, 
quod Romanoriim lcgcs dc iflapcr- 
nodlacioncnihil dtipofuerunc. 1 
14. luxti quam i^ntentiam,ac di-* 
ftindionem reroluenda eft quseftio 
de recnperatiooe rerum quas hoftes 
ccpcrancncmpc , vc, G poftquam in 
locumcucumab illis dclara: funr, ccf 
(ance iam prxlio in quo capta: tuctuc, 
acmtltcil in(ecucione, denuocapian* 
car ab aliis eiiisdem faftionis militi- 
busices fuas iaciant>nec prioribus do- 
ininis rcftitucre rcncTnrur; quia poft- 
qviam abhofl-ibus capc.r , & in tuco 
rcpofit2fucrunc, priores domini tlia- 
nira dominium amiferunt \ fi vero 
ancequ^ in mto reponanc ,ab iltts 
aoferantur,pijoribus dominis rcfti- 
fiiendx erunr, tanquam verisadhuc 
vecumdoininiSaqniaoaii fidcncui ret 



47 

captar,nccdeillorum,cuius eranc,dO'« 
minio cxtjlTcqu^in contmentirecu. 
pcrantur, aigum. 1.3. §. cum igitur.ff, 
devi & vi airn. & ita hanc (cntcrt- 
tiam &: diftintlionem in quxdione 
pnedifta probanc Angel. Salyc. ^ 
Gregor.vbi fup. Molin d. dirputtJS. 
C0I.47P. Morla in empor. iur.i.patc. 
titul.[i.qua:ft.<? num.7. vcrfic. Scd iQ 
hac conrrouciiia , & ali) quos rcfcrt 
Couar. in rcg.peccacum. t. parc. ^.11. 
nom.8.vbi fatetur, quaeftionem bane 
difficilem eflc,quaEnondum certam 
habeat dtffinitioncm ; loan. Andf. 
cnim in addic. ad Spccul in rub.de 
rapcorib. contrariam lcntcntiam de 
iurc vcriorem eHc ,cenec, per d.l.ab 
hoftibos capti, videlicec, vtres quaS 
hoftes ceperanc > ab illis quandocon- 
que erepcx prioribus dominis fem-* 
pcr rcflituanturjcuius fcntcntiam \n 
pun^^o iuris vcriorcm videri , dixiC 
Hormannod. Dccus in rcpecicione I. 
t.ff.de acquir. poflef.num.i (cquicuc 
Bolofrnec.ibtnu.47* laceCabed. no« 
fter(ndecif!8S.num.ii.& (equentib« 
tom. 1. &prb eadem fencentia alios 
citat Couar.&Iaf fibi contrarium.d. 
^.ii.num.7.& vbialiam Rip.diftin- 
dioncm refcrt , quam poiuit in d.I.i. 
Dum.(4^He acquirend. pofter itr, vi« 
delicecin ftipediarijs miIitibus,Ioan« 
Andr.opiniocesenda fic, qu6d fem- 
pcr prioribus dominis recupcracas 
res redderetencantur.in non ftipen- 
diarijs vero Angcl. diftio^i%proce« 
dac« 

Qua Rip.dtftindione reie£(atCO' 
uar.aTnum.S. verficul. Nihtl^mioosy 
Angcl. dift<ri(flionem iure Romano- 
rum magis probabilem ccnlec { ncc 
cam camcn indtftindc fequiCur, fed 
cum limitacione de qua ibi ,quam nd 
probo^necRip.diftiodtonem d.no.f« 
nec loan. Andr. fencentiam io ctrobr* 
de raptor.qui facetur ibidem, contra* 
clam de coofuecudinc lcaliff rcruari. 
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^8 L. Ex hoc mre, 

& fccundum cam iudicatum hiinc, 
quod &: fcripfit Bologncc.d.l.i.num, 
4tf. relatus aTulch. tom.i. concl.42.. 
fub litera B. num.i. quam,&: iurc vc- 
riorcm probatlai. d.l.i. nunvii. & 12.. 
fF. dc acquircnd. poflcf. icquutus An- 
gcl.in d.l. ab hoftibus, in i. qui in dif- 
putationc incipicntcRcnouata gucr- 
ra, dub 1. candcm diftindioncm ad- 
hil uit in qtixilionc prxdida : & re- 
ccptiorem eflc opinioncm contra 
loan. Andr.tcftatur Aiciat. d l.i. ft dc 
acquir. poflcir. num.io. vcificul. Ego 
cliam.candcm fcntcntiam lequmus 
prartcrquam in cafibus in c]uibus lus 
poflliminij locum habct : qua ctiam 
diftipftioDC (cu dcclaratione in quar- 
ftionc hac vfus cft Bolognrt. in d.l.i. 
nu.44.& fequcnti, rclatus a TuU h.d. 
concluf. 4t. num.y. Cui cgo aflcntio 
proptcrca quod ics abhoflibu'> ca- 
pta,anccquam intra prxfldia colloce- 
tur,priori$ domini dominium noii 
cfFugit , vt fupra diftum cft , & intcr 
omncs conftatjidcirc6,intcrim recu- 
pcrata, domino tanquani rcs fua re- 
ftitui dcbctj atvero, quia, cum pri- 
inum rcs intra prarfldia in tuto cft 
collata,priorisdomini dominium de- 
iinitcflc, & fubcapicntium dominio 
rcscflTcincipit , (i indc poftca virtute 
bcllica aufcratur , tranflbic in domi- 
nium coruqui abftulcrunt, tanquam 
rcs hoftium in bello capta.^ item ea 
quie cx hoftibos^inftit.dc rcr.diui(» 

\y Q^a ratlonc vidctur,vt,ecnn6 
vittute bcllica, (cd commcrcio aliquo 
rccupcrctur rcs hoftium cflV^fta vir 
tutcbcilica,ei qui recupcrauit,(cu re 
dcmit, plcno iurc acquir.fctur, ita vt, 
priori domino redcmptionis pretium 
offerenti rcdderc.non cogatur-, qua 
uisin hac fpecic ab alijs contrarium 
tradatur, cxiftimatibus, rcs priori do- 
mino rcdemptionis prccium oftcrcti 
rcfticuendas ciXc , quod vc indubita- 
bilcaflcric Couar,d. 11. num.^.pcr 
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tcx in d. I. ab hoftibus, in t. & in I. in 
bello.^ ii quis /cruum.ftlcod. titul. de 
captiu.& poftlimin.rcucrf. (ed leges 
illarin fcruo {pecialitcr loquuntur, in 
quo poftlimini) ius locu habcc,quod 
in d.^.fi quis feruum , expreflum lcgi- 
mus, ait cnim , Jed eblato ei pretic ^tted 
dedit, pojlhmtnto redijjfe, Aut receptusejfet 
Jerutts credi/ur: habct cnim poftlimi- 
ni) ius ac priuilcgium iocum in pcr- 
fonis tam (ctuilis quam libera: con- 
duionis.i poftliminium.^. Iinal. ff. dc 
captiu.& poftiim.reucrl.& inmobili- 
bus quihufdam,dcquibu5 in I. z ff.illo 
titul. Vndc fi huiufccmodi rcs capta: 
ab hoftibus & iam in tuto rcpofita:, 
virtutc bcilica rccuperantur,illicoiu« 
rc poftliminij in priorum dominoru 
potcftatcmrcdcuntjfi vcro commcr- 
cio aliquo ab hoftibus rcdimuntur, 
domino pretium redcmptionis ofte* 
rcnti rcddenda: iiint ; & hac quidcm 
ratione proccdit dccifio tcx.ind.^.fi 
quisfcruum,& d.l.abhoftibus capti. 

luxtaquorum iurium dccifionem 
limttanda cft fupcrior Angcl. & Sa« 
iyc. ibidem ,& aliorum de quibus fup. 
diftindio , vcnon proccdac in ijs, in 
quibus poftliminij ius & priuilcginm 
iocum fibi vendicat, huiufmodi enim 
res,ccfi vircute bcilica rccupcrcncur 
cx iQtcruallo ac poftquam ab hofti.« 
bus qui illas bcllo ccpcrancintra pr^- 
fidia fua & loco tuto rcpofitx eflrenc, 
domino funt ftatim rcftitucndx, vc 
probat tcx. in d. I. ab hoftihus capti, 
qui pianc loquitur in fcruis virtutc 
militum libcrati, poftquam ab hofti- 
busqui cepcrant cos , intra prarfidia 
fua erant delatiidum enim loquiturin' 
captiuis liberatis,qui antea liberi crac, 
inquit, illice Jiatum^^uem captiuitatit ca- 
fuAmiJerant,redpiunt\ Porro, libcrtatis 
ftatum,quem habebant , calcs non 
amiftunt, nifi poftquam intra hoftiti 
prarfidia funt pcrdufti, antcquam c- 
nim in cadeducantur , liucs manenc 

d.l. 
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ckLpoftliltiinij.in princip.fF.cod.tituI. iuflo, non ficri capiencium, fupradi- 

d^a Angel. & Scquacium opinio dd 
re a milicibu? rccupcrata non rcd- 
denda doniinoj quando rccupccatuc 
poft dfifludioocin*in hoftium pra:(i- 
dia, tion habcc locvni in ijs qu^ ab 
hoftibus beUum iniuftc gerencibus 
capiuncur, qux fcmpcrveris dominis 
rcfticucndx crunc, tanquam qu.t lub 
holhum dommio nunauam tuiircnr» 
v( cradic Mohn. di diTpllir. liS. col. 
477- veriicul . Dicendom. Acqud ic% 
fi^ce praedida Cencenciaft ooftrorum- 
rcs a Turcis & Sarraccnis capcar, d 
quorum p<irtc nobircum iniuftepug"- 
natuc, bL deinde quandocunqueah* 
9cnBat ab cis « iUamm dominit ircftU 
ciiendc erunc. Scance ver6 coocnii» 
ria fcncencia Fuigof. iii praefenri no* 
I. & 1. & aliorum dc quibus fup. cra- 
dcncium,cciam in bcUo iniuftocapca^ 
eapicnciumficiljin concrouerfia mo- 
ncirc^ res recuperaitas * camecfiho- 
. ftes,quibus erepcz fuidemi» exbelio 
iniudo eas obcinuifTcnc^recurrendum 
cricaddiftindionem Angcl. & Salyc. 
in d. l. ab hoftibus i. C. dc captiu. tL 
poftlimin. reuerf. cum declaraciono 
cradica per Ala.ind. l.i. Scalios d« 
quib.fup* 

17. Concrouerfum ctiam eft in ha<l 
materia.an capra ab hoftibuv capien- 
tium Ranc, quocunquc loco capian< 
tuct Socin.eniminf i.ifldeacquircnd. 
poiTefieciirus Angcl.in diipuMCiontf 
•fiia inGipient.R.cnouacagtteiracoK^j 
concludit} ca{>caab hoftibus capicn- 
ciii ficri fi capiimtur in cerriCono ho- 
ftiurti.vcl capiencium, fecus fi in alic-^ 
no , in quo hoftes bcna repofiieranCi 
quia aUenum cerriCorium feeuricaci 

frsilaciicuc ecclefia,(eqniCur Rlp.d 
i.num.^i & ibi Crotc.num.y.vbi « 
duob.numcr. (equencib- cra(Jilt,an li-' 
micacio hxc locum habcac , quando 
bellaCor bona hoftium cx proprio tWt • 
■ ficorio infeinis cepiftec in alieno* 

£ • Coii' 



anne£fcicur dcindc^n ccx.d.i.ab hbfti 
bus.eodem thcmatcrctcnto,y?r«/ -t«- 
Utn dominii fius resiiiunntur. Atque ita 
apparec,CeX*tbi manifeftdloquiin ier- 
'uis alienis vircuce militutn ab hofti^ 
bus libcracis poftquam deduxerac il* 
los in pracfidia (ua,& nihilominus do- 
minis iuis iliico rcfticui iubcncur , 
nem^C>propCcc ius poftliminij.quod 
in his locum faabec % idctrco, in illis 
. non liabebic locom diftin^o AngeL 
Ae aliorum quam probauimus , ficut 
ncc in mdbiUbus illis in quibus poft- 
liminiolocuscft,dc quibus,in d.l.i.& 
icain illisprobac Alciac. in l.i. hum. 
lowverficul. Egovciam fF.de acqtti- 
tend.poirer. vbi Barc. U alios allegar* 
Bolognec.ibi d.num. 44. & fequendf 
Tuich.d.conclui. 41. num.f. quara- 
cioncfi^huiiiimodi rcs, auc fi:rui prc- 
tio comparencur,redd^nd^ ecunc do- 
mioo pfedamrcdemptionisoftecen- 
fft }.in alijsiecns» iaxta prxcedenteoi 
;» lcntentiam ; quam etiaminredemp-' 
■ cionis cafii probo j cui,iamapparec> 
non obftare cexc. in d. I. in bcilo.^. fi 
quis fecuum , 6£ in d. 1. abhoftibus» 

Immobtlia vcro etiam ex intet* 
oallo t 6t poftqn^m rcs pacara eiret» 

rccupcrata, fcmpcr dominis J)riori- 
bus relhcuuntur. I. fi capciuus, §. CK-^ 
pulfis if.cod citul.dc captiu. & poftli- 
niin.ceacrn quodgloila i.infin. in d> 
l«,%..tenet,pofttiroinijetiflm ibrepro- 
cedcrc} alij dixerunc,hoc procede- 
j:c> quia immobilia non fiunc occu- 
panris,fi;d ad principcm pcrtincnc, 
pcr d § cxpulfis,qui reddet eaprioci- 
bus domifiiji fubdicis fiiis « quos dc^ 
femlcrecenebator, laf.d. I.i. nuni. 10. 
fF.dc acquircnd.pofTcr. &ibicxplicac 
R i p . n um . Alciacio. Cal>ed*d.dcci/4 
SS. num II. 

16. Scance auccm rcntcDcia illo- 
rum> quiprobanc, ^apcainbeUo iA-> 
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50 ' L.Exhociure.^ 

Concrariam vero rCTVceiAiam cuccur 
Hormannod. Occ. in/epcc.d.l.i.nu. 
ti.vcrdcul.Tcnco contra Socin. Ego 
cum Socm. icneo phorcm fcnccncia 
jnrelledAm dummodd in alieno cer- 
ntorio belfum ntfn geracor $ £ enim 
in alienogererecur^quanuis princeps 
cuius ccmcurium illud cfTcc , cum 
vtraquc parte paccm hahercc , bona 
hoftmm in capca ficrcnccapicn- 
tium.perincffac (i in ho^ium»auc ca- 
pieotium tecrtcorio capecentur } U 
10 ifto cafii eontrariam Hormanno^l. 
Icnccntiam tcnco ;cum vcro, in alic- 
no ccrritorio bcllum non gcricur, 
prtoremicquor cum Socin. fir alijs. 
.Mooebr,quia etfi bonahoftiuvifint, 
locus in qiio capiuntur, hoftili$ oon 
eft,& bona in eo repofita» inbprxA* 
dio principis cuius eft locus rcponra 
ccnfcncur.cui iniuria*idcrctur infcr 
ii,(iinde iinc cauiaaufcrrcncuriqua, 
iniuiiafii noopaifnif ios genritun>qoo 
capia ab hombiis ttpienriiian fionc; • 
Acque lu tefolorione hao & diftia- 
Aione vcraque fencencia cocordatur. 

18 Illud intcr omncs cdflac.rcscap- 
tas a prsdonibus &c piratis,eorti oun- 
quam, fieri» tdcircd ilKs er ept^ , etiam 
vx inieniallo dr poftquim adroosde- 
tulerunc, veris dominis refticuendx 
erunt, vc tradit Couar d.^.>i.num.8. 
vcrf.Ipfe dcniquc. Morla d.tic.u.q.tf. 
num.final. vcriic.SQcund6,.Cabcd.d. 
decif.^.n.9,Domini tamen,perieolt 
mercedem, ae laboris, pi fumptus» fi * 
^uifort^pro rerum abftraftione hSd 
Merant.rcfundcrc dcbcbunc,praccer- 
quim.vbi milices rcgiis ftipcndijs c6 
dudiabdraxiiTcnCjCiiccnim res recu- 
peracaeliber^ dominis refticoendae e- 
runt , iuxca id quod tradic Molin. d. 
di^ut.||8.coI.47S.qu6d fi nonvi.led 
prccio.a talibu<; prardonibus & piracis 
reSdCaptasaliquiStCtiafcicnsprudcns- 
que.redemifrec, prxflaredcbebiit do- 
mioi ledemptipnis pcetium» fi ics fibi 



rel^toi volunc,non ob(lante.l.fi mafi* ' 
«ipium.C dc rci v€dicat. 1. inciuilcra. 
C.dc furc. 1. fupcr cmpti. C.de cuift. 
vbi rem fuam vcndicaiitibusab co, 
qui a non dominb coparauerat* onos 
reddendipredom nonincurobic | id 
' enim Mmitari dcbec, vt non proccdac 
in cafu, quo, domino, rci fua: rccu pe. 
r^ndacvi aut iuftitia, fpcs nulla lupcr- 
cdec, itavt,qui prctio rcdemic, illius 
negocium vtiliccr gclsilTc , apparcat, 
prooteft in pificncitquo catadomi- . 
nus, firem (uam vulc, rcdcmpcionis 
eius prctium offerre dcl}ctjfiuc ncgo- 
ttorum gcftorum aibioncfiucnc cum 
aiicna iadura locupleuri vidcaturi 
tlum,ccm,quam fine Spe reooperatio- 
nis amiienif, eum decrim^co alterius, 
quiillius inhoe ncgotiij vcilicer gcf- 
Hc , iibi reacquiri , dciiderac. Qiod 
multo magis proccdct,vbi illerem.^id 
fibf, fcd domino emcric modico pre- 
cio, eius, fcilieet» vtile negociu geceto 
incCd&,6Aa'foperhocproteftatione. 

ip. Quocatudubifialiodfiifintad ■ 
potcftjfi res ita rcdempisi cafti pereat' * 
antcquam ad dominum dcfcratur: 
eccnim fuffieic, ii ncgociu vciliccree. 
iatur,vtaftio competat,eti«n fi-tm- 
ftus non fequacor,& ideo»inqoic,fi in. 
(ulam^inc, vd feraumargrum cucih, 
uit,cciam fi infulacxufta cft.vcl feruus 
obijc,agccncgociorumgcftorum.l.fcd 
an vltco. §. is aucemyi^fr. dc ncgoc. 
geft. Cacteriim» cariAf videtor » quod 
resemptorisdamoopereacqoauisjfi . 
(aloa fucric , lucro domini cedac « no • 
aliisduplici incomodo oncrctur.rci- 
licct,amil.sic)ni$ rci,&r pretijiHius ; ncc 
nouum cft,vtqui abioncis ncgotium 
ge6tt, damnom cafii, ac finii colpafiia 
cueOiens fiiftineat,6c dominos fdrac 
tocMim,vcin Lfinegbria»illocituI. fe< 
cundiimquam dctcrminacur, & de- 
clararurquoddi^d^um fueratind. i$ 
auccm, proxime przccdcnte , vc noa 
pcoccdac > quando qois negotium 

' abfett 

• « 
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•bfentts notnine geric , quod non fic 
rolitus abtens^&ccre , velori venales 

nouiciosemendo : porrO) propofititS 
talus Ipcdac ad rcgulam hanc. 

zo. Piratarum autcm nomine in 
prxfenci vcniunc omncs, qut finc iuf- 
Ittprincipis fiii mare infeftacihieoim^ 
lacruncnu, ycl pra?donesappcilantor> 
&non hodres, I. hodes ff. dc vcrb.fig- 
nificat, vbi Alciat. 1. hoftcs tf.dccap- 
tiu. & poftlimin. rcuerf, funt enim 
hodes, quibus belium pubUcedeecr» 
nitur ab habcnte poteftacem decer- 
nendi, vt ibidem probaior.Habetaii- 
ccm hanc decernendi belli potefta* 
tcm princeps qui (uperiorem nonrc- 
cognoicit.fcu populus libcrpcr rec- 
tores fuos, Sc non cihx rcfpublicac, 6c 
dpmini cemporalcs,iQ principacufiio 
alteri fiibic6ti , vt ttadit Barc. in d. 1. 
Uoftes,de capciu. & poftlimiii.ieiierC 
nmn.i4,Fulgof in prarfcnti, num i.& 
i.communiccr Scribcc.inl ijF.dcac- 
quir polVcf Viclor in rckft.dc iur bcl- 
h,nuni.f.cumfcquentib. Soc. dciuft. 
lib.5.qu.Tft.3.arc.f. verficttl.BeUdatt- 
tem,)at^Card. Tufch pvz€t. tom. i. 
€onc\.$6.U fiquenti. fub !it B. Marra 
traciar.dc iurildift.i.par c.}5>.n.i.& 4. 
2cuall.com contr.comm qu.tft 90^. 
nu.ijo. tc luhoc omncsconucniunc, 
Tbcologi.fie Iurifts,vcconftac ex Co- 
ua^.cum relacisabeo d.rcgul.pccca 
€am.a.part.^.9.n.i. Molm.d.to.i dif- 
j5utat.100.col.4z 5 qui de bcllolatc Cc 
cruditc mulca fcripiitcx difputac.98. 
C0I.418. cumfcqucncib. vfqucaddif- 
putac. 

Sed,ctfi princcpsaliqais qoi habet 
poteftatcm beUom publicum decer- 
nendicontra nationes alias, illo non 
decrcfD,ncc ilI.iro,rubditis (uisliccn- 
tiam dccpraedandi resaliarum natio- 
num, adnuc qood cepcrint, non,vc 
ab hoftibtfs iurebelli capcum fedtvc 
^ prjcdonibos piratica iniuria ccnfc- 
iMCurerepCQm» vc uUs pneda fubeod» 
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lacronum & piracarum. AUodcfte* 
nim» belluro publicum dcccrnerc» 

quo dccreto & illato ab co qui deccr- 
ncndi poceftatcm habct, in confc- 

2ucnciam vcnic, vc capta capientium 
anc ipfius belli iure agcntibus re- 
cepto sjiliud» praedandi lioenciam 
necerra,fiaemari,dired6 U prinoipa- 
litcr dcccrnerc , & concedere , quod 
nemini licct , tanquam quod oacuts 
iurevccicum iit. 

at. Exeoaotemquod diximus,ius 
decernendi belifi, adfupremG princi» 
pe pcrcincre, infcrtur , quod infcriot ' 
ab eo, & fi vim fibi illatd aut inferen- 
da.vi &: armis rcpellerc pofsicdeiuro 
genciu, fcruacomoderaminemculpa- 
tq tuccI;e,l.vtvim,fup.hoc cit.l.j.^.cu 
igttar,infr.devift viacm.l4.C:vndo 
vi,n5 came huius rei gracia bcUu in- 
dicercinferrcve poceritiquaui^ ciui- 
tatibus", & principibus regi fubditis, 
iniuriapafsis,cuma rege non vindi- 
cancur,bclli gcrcndi faculcatecopcte- 
re» reripferic ViQor.de iurebelU na^, 
vcrf.Icectia ; quod de beUoproatpa» 
blicu e(l , dc quo loquimur,accipien* 
du noeftjidenim foli fuprcmo prin- 
cipi.aut populo iibcro copctit,iuxca 
fencencia m omniu , proindcquc fi de 
fiidoinfisricalij, qaancomuisadpto- 
puUandam,acqa£ arc£dam vim & ta« 
iuriam inferant.in uli bello capcaaVC 
potcquod iuris gcntium non efl,ne6 
bclliiusaut nomcn vcrc fortitur,ca- 

J)icncium non ficnc, nec in illis poft- 
iminij,aoc legis Corneli; iegibuslo- 
coscric,vcin captis a prsdonibiis 
piracis re(pondecur d.lj)oftliminium 
piracis. d.hhoftcs.n.de capcia.tt 
poftlimin.rcucrf. 

XX. Sedvcad principalcm noftri 
tex. condufionem de iocrodo£HoiM 
bellorfi reoetcamucex cainfermr pri- 
mo, poflc.ptincipem, aut populum 
libctum» cat infcrendi belii ius U 
. . £4 poteftas 
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poteftaseft» (obdicos inuicosadtnili* 
liAH ScbdlUDicuin hofliibus incun- 
dum compcllcrciliiqu^ parerc tcnc- 
tur, quandiu dciniufta bclli lulccp- 
tione ccrci non (unc, cuius rci tnucfti. 
gatio non pertinet ad eos» fed ad IblCI 
principem» coios ittfTuexcoiantttr e- 
tiam li bellum iniuft^ fufci piacur,pr2: • 
terquam fi iniuftitias caufa manifcfta 
c(Tec,quo cafu non cxcularcntur fub- 
dict iuHu principiStfecundum D. Au- 
guft.relatnmin e: qoid colpacor, 13. 

• qoxit t. Viftor. d.reled. no.aa.Sot.de 
tttft.ltb.f.q.5 arcj.vcrne. Qoado ve^^ 
r6,& arc y vcrficul. & quanuis; alias 
vero cum de iniufta bcili caufa ccrci 
non func > principi dccernenci & iu- 
bencipareretenencur, & dubitent 
nn bellomioftdfofcipiator, vcprobat 
Vidor.d.relc^ .nu 31. Nam.quo iure 
principi > ac populo libcro liccc bellu 
indiccrc& inferre,Iicctctiam) fubdi- 
tos cogeread bellum, quodiine illis 
inferct paCtarinequicper regul.l.t« 
infir.de inci((]^mn.iud.com vulgarib. 
Atqu^itaintct aliaregalia iura > hoo . 

• vnum> quod ad belli cxpeditione per- 
tinctilcgcRegia noftra cotinetur,ord. 
I.i.tit.i6.^. ^cradit Cabcd.dcoir.44. 
n.).& 10. t. p. Quodadeo obcinec, vc 
Tafalli beronisalicuius Regem podds 

. bellfi adaer(n«aliugerence,qua baro- 
nem cuius funcvafalli cum baronealio 
beliigerancem.iuuare tencatur,vt tra- 
ditSpecuIJib. 4. tit.de fcud ^.Qiionia, 
qua:ft.i6 nu. 3t. vbi fcripfit, quod iu- 
regf ntinm Regi obedire cen€tur;qu€ 
Ceconcrafiiom ipfom baroncm iuua- 
rc tenc tu r,vt cx eod.Spccul .tra d»t Af- 
flift dccir.KJy.nu.107. Cabcd. dccifi. 
4o.nu.z. z. p & d. dccil.44.nu.8. vbi 
fcripilcquod rempcr Rceiapoccftas 
videcorexcepuci.^ fin.de prohibit. 
ieud. atienat. per Frideric. & qu6d 
omncs cpnentur obcdire Regi. 

»5 Infertur fccundo , belti cauia 
po/reprincipetn,priuaticem aufctrcw 



qoando itabcUivfuiexpediar.de qi|0 
eft rext. celebris in i. itcm d vctbe- 
ratum §.1. verficuL Icem fi fortc,infr. 
de rci vcndicat. quo m iococonftat, 
agrum poftcftbri adimi , vc militibus 
auignatecor. Sed in eo maior eft dif- * 
ficulcas,qu6d ager ibi, noniufto pre- 
tio t icd modico adcmpcus proponi- 
tur, vc pacct ibi , modico honoris gratia 
fepjfori dato. Vndc obftat communis 
fcmcntia qu2 probat , non debcre 
qucmquam re lua jgrioari obnaofiun 
pubhcse vtiUtatisabique idonea faris. 
fadione, iuxca tex. in l.venditor.$ it 
conftat, infr. commun. pra:dior. cra- 
ditBart. & alij in l.final.^. Hnal.infr. 
dcpignorac.ad.lar cum rclatis ab co 
in I. final* nmnj^. C. fi contr. ius, vel 
vtilit. pobl.Pinel.iioftctinnibr»C.de 
teicina. vendit.i part.c.i.nom.i4.co« ' 
rounemrcfcrtCouar. lib. 3. var. refo- 
lut.c.14. num.S.exRochode confue- 
tud.cap. final. fol. 46. col. }.Gail lib. 
a. obferuac. 5 6, oum.S. PeregriQ.tra-» 
ft. de fideicommiftt ftcticol. f a.noni. 
uS.&tra6k de iur. fifc.lib. f titul. x, 
nuroer. 51. vbi alios referc, & ficiirpe 
obfeiuatum fevidiflc,teftarurf& plu- 
ribus citatis traduncPctr. Surd.conf. 
103. numcr. 38. & fequenti,^voIum. 
t. Rodolfin.ccaftat.deabrolot.prin^ 
cip. poteftat. eapit 6» nom Va* 
latc. conf . 11. numcr. 5. t^m. i* Ca« 
bcd. dccifion. loy. numcr. € part. I. 
vbi ctiam communem refctc, &iura 
bi Dodorcs allcgac , & legem nof* 
tram Rcgiam libr. 4. citul %% f vU 
tim. inanciquis, quaEhodieeftinlib. 
4. ticul. it. §. iinal. Marc «le inrifiU- 
dion. 4.parc. cafu \9S- numer. 19. 8e 
31. vbi alios dcac , Zeuall. tomo. 4. 
commun.cGhcracommun. qtasilion. 
^otf. no. 8 8eio. vbi de miietialittf- 
fime agtceciamadins Reginm Ceftd- 
l2, & ibi num. 41. verifsfmam hanc 
fentenciam dixic , ex qua in fequen. 
tibus fflttlcainfctc.Quod iQcelligunc, 
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nfift princeps per viam lcgis gcncralis 
priuacorumres rolUr.tunc cnun prc- 
cium illarum /cpcndcrcnon cccecur> 
vt cradic Percgrin.de 
5ft.& com a]l;s:RodoI/in. d.c.^.nuin, 
KPf .Svrd. conf. xio. num.finaI.vol.r« 
• Qoacc Cyn. & lacob. rclati a B.ild. 
ind.l.iccm vcibcratum §. i.dihhcul- 
catctcx. opprcisi cclpondccuntj mor 
dicum ibi accipi pro iufto rct valoret 
quam expoficfoneiihcdtoreinhabcre» 
dixtc> Pmci d.c.z.nuaier.14. vcrficuL 
aMlius incclligebanCjquafi modicum 
ibi dicatur reipcdiuc od Domini vo- 
luntaccni a quo inuicorcs aufcrcur.vt 
cxplicac Marc.candcm incerprccacio* 
nem (ecuctls <l.car/jpf ■num.jo.PineU 
ver6 loco dcaeo magis probac aliaoi 
Andr.ncrn.qucm retcrc Afflid. in c. 
i.^.fimiliccr num.ij)-in fin.dc capican. 
qui cucvcnd.fcncicnci^, lurirconiulc. 
Vlpian.ibi, fadi couting^ci^oi rccu-r 
fifleitieo de iufta^aut: rtfiiufta adfMpci 
agri raTis£]dioae cnBcare , vcpocc» qui 
aliuddiuecfum ah inucfligacioneifta 
f radjrct.vcconflat cx tcx. 
-14. Subdic dcindc Pin.in vcrfi.Ncc 
omicco,vcrba \\\A,bonorisgrnUiC.outi2L, 

flonTaan, Alberie. &;omnesibi, eaad 
>omimim rei > feu. ponefforem eius 
ffeferences,nonadiUumkrcd pocius ad 
militcs rcfcrri dcberc, quibus in prac- 
inium>acqur itahonuiis gracia , agcr 
aisignacus tuic , vc alias conilac ex 
Paiil.cescu,quem Pinel eidem Vlpia. 
aicribic -in ULucins it.ibi > ^ir/«rtf/i m 
fr^mi* spigndfas, infr. dc cui£l:ionib. 
ca*tcrum,ad prardicla vcrba , glolT. & 
communcm intcrprctacioncm con- 
tra Pinel.fcquor,iliiu$,namque,cxpo- 
iicio prxpoiUrationcm licerc (ecum 
porcaciqvjc vieandaomntno eft.quip 
4pequi«fi di£tz verha^ itfmm g/^ttiM» ad 
militcs rcfcrrentnr.collocanda fovcnc 
i m m cd i a te p o ft i II ;\ , afig/ta - 
tuseft^zi\cx6v>o{\ h^c [c<^mmx, ntodico 
tw/ftrtJgrMid fojpJforitUttiZK^yyis, vec 
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bailla, honoris gratia, inztrpoCita intcr 
i\\z,modicof>efejforidato, ncccHario ad 
agriponcflb.rpm,ciii tueratadompcuS) 
nonad miliC9s>c]uibusal&ignacus hie- 
racreferri dcbeii|;he alioquin pr^po- 
ftere Jurifcpnfulcum fuiile ioquucum» 
fatcri necclfc fic pr.xfcrtim ftance dif- 
iuftiu^ orationis nota, vulgo.virgula, 
di^ajqux incmcndacioribus &: reccn 
tipcib' librisrepericucpoft verba ilia, 
& miStihtt •JsignMtus eft, q ua ftance»Pi<^ • 
nel.cxpo/icio nuUocolorcdefedi po- 
ccft.Eft crgo fcnfus,qu6d agcr milici- 
bus afsignacus fuic,& quod ipfius pof- 
fenbris gratia,gracia,inquam,eius ho- 
notandi,modicum ilU aatum fuit} ia 
quo > cum glofH^Sr communi cxpofi- 
cioBccontra Pincl.confcntiq.^^., 

DifTentio vero ab omnibuSjqn^ 
ccnus modicum illud , dc agri pretio 
incelligunc, Huc iufto, fiuc iniufto ; in 
quOiCnim ibltiFionc prccij , ^oS^&ot 
]iek>«ftinr,qD«ida()?d diftra^ioiieil| 
iHqtM» pelsideh4i^,compel|^^ ini)ii 
cus,quimagis,inhocipfo iniuriapaci, 
vidcbacur?Puto igicur , modicu illud, 
dcagroforc incclligcr^du, dc quu tix. 
Loquitur nullam precij eius mencio* 
nem faciens.quafi illud vc tncegt^ fola 
cum pra:fuppone{,vt euenitin^rasce- 
dcntibus duobus cafibus'eioAI6 §.vhi 
foluri pretij mecio ficquihus anncdi- 
curd.vcrficul.ircm fifortc,qui fi nihil 
aliud inculcarec, qua prectum agri ex 
neceiisitate diftrafti,vero dominoabil 
JiuspolTeflbrefere reftico£dom,nihll 
de nouo prxcedencibus addcret , fed 
quafi fupcrfluccande quxftionercpe- 
tcrc, ac dccidcrc vidcrccur. Eft crgo 
ienfus,agr{i milicibus afsignatij fuine» 
-&modic(iHlias,id eft.modicam illius 
■ parcem;honoris gracia pofleftbridaca. 
Honor autcm pofTcflbris in modico 
illo daco,vcl confidcratur in eoqubd 
in communione agri,qui militibus hc 
nemerctibus in pr^mium afsignatus 
fuic , quafi vnus ex i|lis vQcatus fuic» 
F I vcl 
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vel ( quod magis puto ) quia vlrra 
iufhim agri preciuni,mo<lica pars eius 
*data illi tiiic.quasi in compenfatio- 
neminiuria: illata: propter agtum in- 
uito adcmptum ; nam, vendere rem 
fuamtametn iuflo preciO) regularlwf 
^emd eompelH poteftVltinuitum. C* 
deconccah.empt. igicur honons gra- 
tiaimodicaDarsdatadidrur, quia da- 
tlonc huiu(ccmodi tollitur adcmp- 
cionts iniunaidqua in hocconfidera- 
t\ potuic. " • , . 

Qui&d fi adhttcmagis placeat >mo- 
dtdnm Blud.non de agriparfcfedde 
peCUhTa pofTeirori data , intelltgcre, 
tunr intcliigctc dcbemus, quod ho- 
tiorisgratia datam. Vlpian dicit) m- 
li enSjiuhvCt^non loco prctij datam 
IttiiTetVtica m d. veriicnl. Iccm k for- 
iD6-> cSfiifiV dioerfum jlprxcedencibus 
6ropdn^f£,videtietor» 9t dabitabilcm 
majg^is quim quo^ iarti dcciderat in 
todem.^ totaqu^ dubitatio vcriaba- 
turin eo,an poiTcnbrmodicum iliUdi 
quod acceperat i Igri dotDiootefti^ 
toete debetettvt patet ibi, tn hocrefii- 
«fa^r'iCr^?Porr6, fi modicom illud» 
loco preti) datom &: acccptu fuiflcc, 
'qua?dubitatio vcrfarclur circa tefti- 
tutioncm illius dumino £acicndam^ 
^iim' potfib dobitaripoflet» an vltca 
illod» aliquid 'amplius przftari debe- 
rcc i quam dubicationem prxfeniit 
lurifconf.in initio §.&refpondir,offi- 
Cioiudicis poflcflbri (uccurti,quando 
res ex ncccf itatc diftrada fuic » vc 
prctium duntaxac dcbeat refticuefei. 
Nc igitat demos , forifconrultom ca- 
fbm dubitandi catione carencem , & 
prafiercim qui przcedcntium dccifio- 
nr comprchcndi poflet, vtmagisdu- 
bitanilem cftinxiflc , diccndum eft:t 
Vlpian.in d. verncul.Icem ii fortc,no 
ti^aftare,an agri poire(ror,acoeptom 
pro eo precium dominoreftituere de- 
bcrer, fcd hoc habito pro conftanti 
UiSaiiCt an po0c|foc modiaaiaiUiidt 
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quod» nonpretij» ied honoc&giati^ 

dacqm propofuic, domino praeiHuw 
dcbcrct. Aptc vcr6 &concinncqusc- 
ftionem hanc fubiunxit, & dccidic, 
cui pc^cedcncis calus deciiio dubi- 
tandi rationcm pro paice negaciua 
cxcitare potoit^ dixetac enim» poilbC> 
(brem pretium dontaxac debere redi* 
cucre , quo argumcnco cxcufandus 
videbatur a rcftitutionc illius,quod, 
non precij,fed honons gratia, dacum 
illi proponituc in d. vciiicul. Itcm ii 
fbrcd, vbl tamencontrariumrerpon- 
dcty& fHtdfTMlhtmum , dicens ,cuius 
dccifionis ccrta acconftans ratioeft, 
quoniam modicum illud , fiue in pc- 
cunia.fiue in agri partc datum fuiflTcc, 
quanuis,non pretij,(ed honotis gratia 
datom proponatulir» non tamen pecr 
(bnae,redreigratiadatnm apparec,vo- 
de ad eumpcrcinece mcricbdebcMuL 
qucm rcs vcrc perciDcbac. 

Secundum huncauCcm incelledii 
falua mancc communis fencentia do. 
qoarfopra.quje tiadit,nemiiiemfe (oA 
fore pnoandnm abfqoe tu(b(acts&f 
^bne iiliosicum in d.I. icem fi vcrb^ 
rarum.^.i. vcrficul Itcm fi fortc, mo-» 
dicum poflcflori honons gratia da- 
tum proponacur , & non loco preuj» 
de qoo ibi qostho non erac. 

itf. Terti6 ftvlcimb expc«di£bi 
noflritex.concluiione infercur»po00 
principcmadlcuandameXercicusnC'», 
ccfsicaccm, alienas res capcrc, ac di(- 
trahere abfqu^ precij folucione fi noa 
fitvndefoluatur in cotum vcl in par- 
tcceiTabiteoim tuncobllgatiodoneo 
priocept petoeniat ad pinguiorem 
rorcunam,vc cum Dec. & Cagnol.in 
I. diuus pius. ff. de rcg.iur. & Mcnch. 
libr.i. concroucrfilluftr. c^. num.K^. 
tradic ZeuaU.d.quzft.9o^.aum.i6.ia 
fin4!c (eqoend} U (ic limicacor coflb- 
munis fcnteDCiadeqoarQp.qDodpri- 
mb probaturex eo,quoniam princi- 
pibcUii hoitiiMis iodiccrei U toferre 

iuff 
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iore gcntium compctit, iuxta tex.hicj 
vnde,quia bellum fme pecunu v(i- 
bus,ae ftipendijs bellatoram neccHa- 
ria,pcragi nequic leodem iurc poceft 
princepsvrgeDCenecersicaceifubdicO' 
rum rcs capcre.cosque ad pecuniam 
pro ncccfTarijs fumpcibus crogaadam 
compelicre, feruaco camcn xqualita- 
tis ordtneintcreos fienim fubdico- 
ram perfottis ad bellum vci poccft»vc 
antea diicimus,mult6magis,rebus il- 
lorum vci , ei liccbit vrgente ncccrsi- 
tace, argum tex. m l.("ancimu$,i.circi 
fin>C. dc facrofand. ccclcf. vt m Na- 
bal decrcueracDauid Reg.l.ctf Ec 
poceft cempore belU > cnaricaciuum 
lubfidium imponere vafallts,'&ectam 
fubdicorum vafallis coltcdas impo* 
ncrcvc cradit cx alijs Surd. (oii(.tio* 
num.jj.vol.z. 

< 17. Rurtus Jdem comprobo cx 
fCXJD i.LadttsTtrius.n.fEdceui&io- 
i]iih.vbi proponfcur « Principis man- 
daco« aliena pr«dta domtno aufcrrl, 
eaquc vetcranis in pra:mia fuifle af- 
£gnaca , & nulla prcnj mcntio fic j 8£ 
ffefponderi non poccil, lurilconf ibi> 
Mum narrare ad dedfionem^cafos 
dflquo ibi, adquem ci^mnon perti- 
nerec, pr.Tdiorum precium exolucum 
fuifTcjinud pr^cerraifii^vtin fimili ob- 
fcruacPincl.in t, part.ruhr.de refcirrd. 
vcndit.c.1 num 8 circafinem pro m- 
celteftoJ;i f ii quis a principe^in fio. 
tfneqaid in Ibc. public;& nom.14. 
vcrficul.Sed magis>pro incdledu dJ. 
itcm (\ verberatum. § 1. de quo egt- 
snuSi Aducrto enim pro intcllcdu d. 
l.Lucius, ibiprxdiorum prctiumdo- 
mido iblocum non fuiiTe ; quoddo^ 
plid ratione conijcio, prima, quia ibi 
proponicorthzredes Locij Ticij qui 
pracdia cmcrat, & partem prciijven- 
ditori folucrac, pro refiduo conocn- 
cos quiftionem rcculifTe dcpublica- 
cione illocum,quX fan^ qu2llio,ocio- 
^lbrecbfielucitoonf. PauUdirpttcaciD> 



1S 

ne indigna, fi Lucij ha:rcdibus pra!- 
diotum precium de publico cxolucii 
fuiifcchoc cnim ca(u,nulla dubitatia 
etfTec , quin ipiirelidottmincta con« 
currcntcm quancitaCem vendiCori 
reddere debuiifent , ne alioquin et 
publicationc pr2Bdioium pofl vcndi- 
tioncm contingcntc commodum rc- 
portarcnt cumyenditoCis udlura,cu« 
ius culpa pubiicatiob non ctienerat| 
oami & vbi proptcrpublicatioiiem 
venditor tenetur.nihil amplius quam 
prctium emptor accipit. I.fi fundus» 
verlicul.C^od hjdenus. fF.locat. Igi- 
tur, nuUu colorc poilent cmpcoiis 
haeredes excuiariiirefidua pretij quS^ 
tiute praeilanda « fi & ipfi eorundem 
priediorum publicacionis caufa inte.» 
grum pretium acccpilTcnc ; cx quo 
plane coniicicur,!n Ipei ie d.l.Lucius< 
publicacioncm ptaidiorum , abfque 
precij (blutione,ex prxccpto Prind* 
pali faftam (uifle.- Idem non^minns 
colligiturex eod tex. qoatenus, pof- 
fcfsionesicx ptcccpto Principali par. 
tim diftraftasjpartim vctcranis in pr^- 
mia alsignacas fuiHc, aic , acque ica 
tonftat,non omnia prxdia milicibof 
in pnemia afstgnatafuifre, fed eorum 
quxdamPnncipis iuflu diftrada fuif- 
fc ; exquodfprchcnditur. ncc iiloiu 
qux diltrada fucrunt^nec illotu qux 
mihfLbus alsignatafucrunc , prccium 
felutum fuifle: enimverdfi ImperaC* 
parctfik diftrahi iuberec > vc iftorum 
pretiodomioo fatisiierec prodamntf 
illato in afsignatione rcliquorum, xti* 
de magi-i LTfioncm augcrct , quam 
toUerct, flquidcm sequius & melius 
cumdominopr^iorom agcretur,ii 
nars» qosf veteranis in pr«mia non 
nieracaf^ignata,pencs eum rciinque- 
rcttir, quam fi & pars ifta iI!o inuiCO 
diftmhcrctuf. C6ftat,itaquc,id quod 
prxdiximus , ptxdiorum prctium in 
fpecied.l. Lucius, domino & poflei^ 
fori corum evolutum non iiiiire; 

£4 quod» 
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S6 Z/. Ex hoc iure.^.de lujlit.^ iur. 

quotl , vt Principalc prarceptum ini- c]ui,ne dum partcm prajciiorum alic- 



quum in huc non ccnlcatur, cumm 
dubio pro iWo prc(«iiM debcac« dice-. 
dont dl* euenillb > quia pecuntaraai 
penutiacxcrcicus Uborabac» ad coius 

hibndjum, ponunc, vc dixi, principis 
dccrccd, lubdicorum rcs capi, ac dif- 
cra.)ii I 6>: ipli ad pecuniaruro cnbu- 
cioneni compellL 

«8. Quodtvlcra cexJn d.l.Ludas« 
iun&opra:Ji^o incelicdu, probatuc 
cx Baitol. iloctrina m 1. 1 §. cura car 
nis.nu.i.inh.dc offic.pra:tc6"b.vrb. vbi 
dixk, quod ccmpoic ncccl.sitaiis, & 
carifltia:>poccil quis cogi,vendnecraik 
(oam minus iufto precio ^ qux Barc. 
craditicquam pturibus cicacis probac 
Vinccnc.dcFrjch. dccif Ncapolican, 
5).num.i. & i. parc. i. accipicnda cft, 
vbi>non foium iphus rci vcnalis nc- 
celsicacem «c penuciam pactcor reC- 
pttblic$»fedeciamp0BoniCt vodetuf- 
cum pretium (blui queac ; qifo ca(ti 
Birt. & Sequacium fcncenciam ad- 
tnictit Couar. lib.i. var.c.j.num.j.iQ 
fin. Cabcd. dccif loy num^.parc.i. 
Quod quidem proptcr maximirei- 
publicc vciliucem > quac in alendo 
exercicu«onfi(lic>roaiori cumracione 
admitcendum cric, vbi illc, reifi»: pc- 
cunix inopia grauarctur; cogcndus 
cnim cric rci dominus ad cei (ux di- 

. (Iradionem ettam viliori precio &- 
deodami quod fi cancapecunix in* 
opiafic. vc ncc vilepreciumprxflaci 
pofsic, rcs libcrc Ciipictur ,iuxta d.i. 
Lucius Titius , quam iic intclligo : 
conijcio vcro , in cafu de quo ibi cali 
pecunix inopia cxcrcicom iaboralTe» 
ex praediorum dtftra^one>qoam Im* 

'^per.fieri,prxccpicifacisinamque»ofti- 
dinius fup. diftradorum prardiorum 
prcttum domino non fuiflc folurum : 
rclitiuum cil crgo, vc credamus, pro- 
pcer exercicus penurta praedia capCft, 
diftra&a Aiiife , nc alioquin fateci 
cogamar^iiicis iAiull^ Imperat.6€ii)i:, 



norum milicibus (uis inuito dpmino 
aTsigoaoittled U reliqoam parcem* in 
proprium fooiii cotnmodum , nulll 
necefsicatc cogcntediftrahi, iuflcric. 
Nifi forccdicamus, prardia ihi,prop- 
tcrpoflefloris dchQu publicau iuifTc, 
cum gioir.hn.ibid.inz.folut.cuiu$ in^ 
telleftumivc dioinacorium» noo pro» 
bo»ficuc nccahu Aldaceodemmof- 
bo kbocancem lib.i.Parerg. cap 3 8.in 
princip. vbi intciligit, prardia dcqui- 
biis ihi, ideo puhlicata fuiUc, quia do 
hollibus captafuerantjvci cciam,quia 
liofUbitf vidna enncin veteiandrani 
prsemla a/signata 6iifle. 

19' . ViciaWS) qooniam dc bellocu 
introduftionc egimus , fcicndum cfl:, 
antiquifsinnam cfrc bclli origincm; 
refeicPiin.ljb.7. natural. hiftor.c.j^. 
qudd Afiri pr«Hom ooncra i£gypcios 
primi fcccrancfoftibas, qoos vocanc 
Phalangas } & quddordinem exerd- 
tus, figni dationcm , rcflTaras , vigilias 
inucnit Palamcdcs Troiano bcllo. 
Romanibcilicainilnimenca igocano 
cognoueronc , quae , mulca poft cem- 
porom €urricola,in magnambellato- 
rom,ac forctum enamvirorom ftn- 
gcm, inuenrafunc, & comrouniom- 
nium feregentium vfureccpta. Scd 
bclli ongo,alcioreil& fubhroiorqua 
qux a i^lin.& alijs humanis Hiftoci- 
cis cradicur,quandoance ip/omgeoas 
bumanom condicam,prxlium vaoni 
magnum fuic , quod , non folijro an- 
tiquitatcfcd caufietiam, lococerta- 
minis , piaeliantium dignitate, ac vi- 
dotia» cunda alia looge excedic: tc 
boccil, praelium illud magnum quod 
fii£lum cft in Cflo.quandoMichac^ 
& AngcIiciusprajliabanturcumDra- 
conc , & Draco pugnabac , & Angc- 
li eius, & non pracuaiuerunc, neque 
locos iitoencds efteotum amplius in 
caclos in caslo qoidem bellom hoc 
«onuniflaffl finc » Ad nd in otto Deitt 

vido- 
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Qtf.ILDifcretagentes^ 

f idecor r ntt eniiii bellaiii vUam dle 
poterat»vbi ?er«pacis Tifio eft* 




CAP. SECVNDI. 
SVMMARIA. 

Ifcretiogentium , tjud 
, gentinm diciturt 
\\ re/fringieur 4d eam 
|; qM4 fit per uBmutit 
I ditterfitAtem feciAm 

FsniJ^ffid tmarth 

num.i. S" 

1. IntelUgitur tex.in pr^fentt^cum Birt* 
'■ eammufti > de ^rguinciarum dtuifione 

etiim^MM vmm Uhijfintt fikvim 

frmcipe^f^num,$.& 
5. InteUigitttr Ufi e»dem.ff de offc. effef. 

for:& traditur) pofie Principemprouin- 
* ciAS fibi fuhditas diuidere , dr vnire fub 

eidmtniJlrAttone frdfidis imiut , ^ filM 
■' Slimm. PMt^emwiire foffe efifcopt^» 

em»&mdeeesdiffriMes, 

4. Difcretarumgentium nmine infrs» 
fenti , finguU eiufdem Befftt eimtaet 
nontntelhguntur. 

5. Ciuitdtumdtu^ t&tcrriteri4 eemm, 
inrttfeiiriimjmit. 

6» (UtmmtmM^cafirmm^sberimterri' 
- terimm frdfcrikere tttum non fotefii 

furtemverefotefi. Et de frdfiriftionis 

temforecirck hoc,(ir res aHas duittttis. 
y, Ciuttas nen poreH loca pafcua alU 

cemmunitatts ifibus expofitat i» fr^ 
■ frium emeUmuMtum afiutnere yVel in 

cdiHm trnnsfirre m fnmukiim um- 

munisvfit* 

heca ciuitatis infruSliferA imuha 
' emphjteuttcAri & dienari ftfffunt vt ad 
culturam redtgantur. 
Letn de/trta & infruEiiferit mtrti Ar, 
ritorium ft4 uee exfreHk frtMcifit emt-' 
eefiione veniunt j non fic tn iurifXffi^ 
" mMlem mverficCirettqimU 



Cefkre eni inrifiSffie hief finfUcitert 
denato,etiam iurifdtSio interriterio il- 
HufimeiliffiUir demttt^ iMMt veirfitL 
Vnde. 

9, C/firum (luodciuitatt alicuifibefi tvt 
territeriim iUimtfiaecaHfanon fotefi 
^frineifeelteridimri» 

to. Decurionesy & iudtces citdtitisprotn- 
kerepo^unt , ne fruSius interritorio il- 
lius colleHi ad vt£ium populi neceffar^ 
inde extrahantur, (jr publtca inopia c&u- 
fi fotefiquts compeUi adtilorum dtfirt^ 
menem iu/io fretio faeie$dtm* 

11. Ciues annona inofia et^eme fraft* 
rendifimeieteris incomfaratione firh 
Suum ex territorio fuo perceftonmy 
iufiopretto emere voUntes,qManmsei)t* 
teri flus iufio offerant. 

11. Gnkm nm recognofiens fifertetem 
<um territorio fuofacit imam frtmn» 
eimiSy&comfreliendituy fih dijpofitie» 
nenofiri tex.(^expUcaturgUfi. fenters* 
tta tn l.final. C. de frafcriftion. long, 
temfor. adfrajcriftionem mter abfen* 
tei. 

I|« Prenincid mmm, verih acemtm tam 
cimli qmm canoniee inre ypf vnde Jk 

CAP. n. 

Ifcreras gcntcj port: dilii. 
uium lcgimus , ab co tetn- 
pocC) & locO} quo conhi-. 
fttiD eft Jabiam, ameKtetiini vnosenHE 
popuiosiCCTnfi labioinoiiiiubaiyVC 
DaDetat GcneCii. Aoqiid ita ex eo b>* 
co probatur,quddproptcr labij con- 
fufioncm in rcgioncs tcrr?E difpcrfz 
luntgcnccs:qu3C,vcD. Augu(^in. cra- 
ditUba^ de daiut. J>ei^.|..8t 6, t4 
liti.ey«iibasNoe filijt ,reptoaginia 
dlue gemcSt tocidem<|ue lingu^ per 
terras c(rcc^perunt.Cum,itaquc,Iin- ^ 
guaroni ooiuufio > diuiiioni gentiuni 

caufaiDL 
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;S L.Exhoctun 

ctu(am prxfticiflec»vidccur» quod ex 
demum dircreciones gentium i quas 
Cmpliciter iurigencium lurircontulc. 
iiicarcribit.huius luris finc, quicnou 
func labij vniusj quod probauic Paul. 
CailreoChicin repecit. num.ii. cum 
(equendb.liceciion hoe argoroenco» 
^oacriparcicam proumciarumr diftin- 
&oncm doccns, & cam dcmum iun 
gencium attiibucns, quac hc pcr idio- 
macis diuerllraccin, cuius cxcmplum 
pomcin Francia, Anglia, Alcmaniai^ 
lcjilia.qu2 vec6in fingulisearum pcr 
diueriorum piatftdum afMgnaciones 
condicuerccur , iuri ciuili ciibuicpcr 
\Sv cadcm, infr.de offic.aflcflr.& tex.m 
Auch. vt iudic. fincquoquo fuffrag.^. 
illud [amcn,coUat.i. atquc ita,vcrba 
hxc, dtfcreu gentes » quae BarcAc om- 
oesdc proumciarum diuifioneincel» 
liguncrcftringitPaul.adeam quxfic 
per linguarum diuetfitatem , ficquc 
icntirc gloflTam.fcripfitiitacxcmplifi- 
cantcm. In quam (entcnciam fortius 
piacbec aiguniencom» iUod Genef. d. 
c I f . quod acctttimusi quam d.l fi ea^ 
dem.dc qua BacCi contra noflru cex. 
hicoppofuit num.4.Sc alij pofteum, 
alitcrquam Paul.ad cam refponden- 
ces.Alij vcfo diuifioncmprouinciaru 
fccundario iuri gencium afcnbunt i 
quod pofte per prinoipcm mucari 
lefpondenc , licet prim.Tuum non 
polsit, vt late contcndit Mcnch. dc 
lucccfl.crcat.lib.i num.47. quam 
fcncenciam multo minus probarc 
potrumus,cum (up.in inic.talem iuris 
gcnciom diu|fionem non probaueri* 
rous. 

2., Quare^proprxfcnrisarciculirc 
foUitionc dicendum cfl, ecntium dif- 
crccionem, (eu diuifioncm , etiam fe- 
cluialinguarum diucrficate, commu- 
ni confeniu incer eas introducendam 
•fai(rc;qnanuil enim teira in vno la- 
bio pcrdurarer, in illo, fcilicec> quo» 
ance iilius contuiionem onuios ho- 



minesvcebancoc, quod>ab inicio hit- 
mamgeneris,Hebr3:um fuifl'c,omni. 
bus commune, ccnlet D.Auguftin.d. 
lib.KJ.cap. II. crcdcndum clt camen, 
quod gcntcs diuidcrcncur in diucr/as 
fernBpiagas, propcercommunis vitae 
vlumsquod & ex prsedido Gener. lo- 
co dcprchenditur , legicur cnim ibi, 
quod cum adhuc tcrra cflcc labij 
vnius lcrmonum eorundcm , dix - 
runc homines iUi,alcer adalcerum, 
veHitetfuianHS nthiicimtttem^utmtimt 
€9im tdmen fertii^Mt «dtMm» , <^ eek" 
hemmmomeu nejlntm Mn/e^Mm dtu/eU^ 
mur in vniuerfas terrts. Atquc ii.i ap- 
parcf,qu6d,quando adhuc ccrra erac 
labij vniusjcommuncm intcr fe diui- 
fioncm iam.ftatucrant , eam tamea 
Deus tabij confiifione fiipcrinduftsi 
accelerauic , & pianieiiic,vc iti ab in- 
fano fijpeibf cioiucis» ac tunis opere 
ccilarcnc. 

Idem praeterca comprobatur au- 
thoritate fandli Do^oru d. lib. c. 
tf. in fin. vbi % poftquam fcripfic , cx 
tribus Noefihjs /eptuaginca cres % vel 
poriiis (epcuaginudoasgentes,toci-> 
demquc finguas pcr terras cfTc ae- 
piiic, conlcqucntcr lubdit , auftum 
poitca numciumgeutiummulcoam- 
plius quim linguarum fuin'e , idque 
proprio ceftimonio confirmans * aic» 
Utm & im^frica hdrhgrds nmesinvns 
lingud flurtmds nouimus bominet nm» 
dtm mNltifilicato genere humdn» injulds 
hdbitdnetds nduigio trdnftre potuijfe , tjuis 
dmbtgdt > Dcnique nacurali rationi 
conueniens eraCt vc, ecfi commune 
vnuin labium omnibushbminiboseP> 
fcc , adinuiccm camen fepararentur , 
alij aiias terr^ regioncs incolences j 
quomodo enim fi omnes fimul in 
vna habitarcnt,gubcrnari poiVenc fub 
diuerfis principibos , auc eciam fub 
vno, & fi. oniioium rex vnus fiicurus 
cflct ? cum & regnum vnum vnius re* 
gis impecio iobieftumiindiucrfas di« 

uidacuc 
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lltdatur prouincias , ^igulb fingulo- 
rum pixhdum cui<£ ?adminilkacio- 
ni,pro re^ gubernation e» dcmanda- 
tis^aut quomodd.qua^vna fcrttellos, 
alia in communcm vitx vfum Ivicri- 
faceroc, quando (Ingulari Coiuiitoris 
pi ouuieiuia non onines omniafcrur, 
fi omnos vnius incola: ciFcnt; Coni^ac 
crgo>eciam feclula Itngoarum diuer- 
iitate» gepcium di<crccionem , com- 
muni o rn n i ugi cpnfenfo introduCen- 
dam fuilfe, nacurali racionc , propter. 
rc£l:am fingularum gubcrnationcm; 
ac comim) liortm vitiE coipniunisv- 
rum,fic cxigcncc. Atque ica apparet» 
luriiconfalc. hic , dum*gentium dtui-' 
fionem iurigcntium afcribic.nop efle 
cumTaul. rcftringcdum ad eatn, qua 
lingjarum diuerfireis indocic, lcd gc- 
nciaims cum Barc. &: alijs turc incclli> 
gendom. 

3. Ncc cuncobftabic d.l.fieadetii» 
infr.dc ofHcaflreflbr. vbi prouinciav' 
na a principc diuifa fupponitur , ex 

. quo{ jmicur i\rgumcncum,vtprouin- 
ciarumdiuido, luns ciuilislic, &: non 
gemium* vt in tex. h!c , vbi dtlqreta- 
rum getium appeflaa'one> prouinda- 
rum diuifio intelligicur , vc diximusi 
Re(pondcrurcnim,omiflra rcfponfio- 
nc Pauii,&: fentcnciadcquarup.quod 
eaqua: iuris gencium lunc,caulam & 
orieinem foam non amittunt idcircd 
-quoda principe£ant » flecxccutioni 
mandencuri idquodexcmplis darif* 
fimc ci nOibit: belKi pi incipes dcccr- 
nunt,vcniiitioiies iv' cmptioncs con- 
trahunti acfupcr illas, pccuiiarcs le- 
ges condunt : nec Caoen ideo magis, 

- nzc\& illa, iuris gentium,catus fiinc» 
cffc definunt;& fic dc prouinciarom 
■ dtuifione,& rcnquis Arqueira.ahaliis 
rcquncu>f(j!uic Baic in pi xfenci,d.nu. 
4.dithculcaccn^ d.l.fi eadcm, addcns, 
^o6d ficuc princcps poteft dyidere 
pi1)uincias, nthi , ita & vnite poteft, 
vc in d. Auth.vt iud. fine qtioqoo Cuf- 



T>ifcretagentes. . 

rrag.^. illudcamcn.&r fcquenti; quod 
quidcm luiigcnciuTn no obftat.nam, ' 
quod hazc iliiag^rcgccur, authaecab 
illadiuidaturprincipis io0u, non of* 
fcndic lus gencium,cuius eft probls-' 
ciarumdiuifio in gcneteiprocommo- 
ni omnium ac fingularum gubcrna- 
tione, &: commodoj fi camcn Ipccia-* 
lis racio in aliquibus cxigat» vc, qux 
noper dision£beerant,ac,quaiidioer- 
lc,fobdiucrfis przfidibu$,rood6con* 
iungantur fub vniustutela,&admint- 
(lractoii|.ta!i5coniundio abfquciuris 
gcntiuWiftcnia , a principc 'prouin- 
ciaromdeccrni,ac przcipi, rcftc po- 
ceft,vc deaecam lcgtmos ind. §, Hlod 
tamen,& fequenti, ficuc 8c Papaepif- 
copatus vnicc pbtcft,c.i.cxtt.nc fecL • 
vacant.t.ficuc vnirc,dc excclsib. prje- 
lator. c &tcmporisqualicas,&:c.fcq. 
itf.qu«ft.*i. ncG vlius alius ab co, cpif- 
oopatot,£r maiores dignicaces^nira 
poteft, vc cum Caccialop. in traft* 
vniGn.artic.4.in pcincip. tradic Man- 
do/.in rcgul.CacelJar.regal. ia.qu2ft; . 
6» num.7. • 

4. Hic dutem diicrecf oroujpciz 
nomine,eam intelligimos^^^uaedioer» • 
(am ab alijs gcnccm coaciner, fioo 
Ciufdcm labij , &: fub ciuidem princi- 
pis xlitionc omncs fint, fiue non ; ica 
vc gcns diucrfit dmcclani confticuat 
prooindamtdtuerfamauccm^cnccm ' 
dicimus , qoam peculi«i nomine ab 
, jpfit prooincia muijiato demonftrare» 
«^appellare folcmus , cuiufcemodi 
apud nos Algarabienfes funr.nam no- 
minis diucrficas dtucriam indicacge- 
tem. I^;m loci diucrficas & diftancia 
diutt/am confticoitecntem» ac pro- 
oinciam, vt in infiHis pacec ; acquc * 
ira in his pra?fens conclufio proccdir, ■ 
iednoa in lingularum ciuicaccm in- 
colis i ncc cntm ciuicas vna cum fuo 
territorio acdjftri£hi diuerfam fcm- 
pcr conftitoic proolnciam , ac gencifi • 
di(cr€tioo€>de qnaloqoitor cex. hic. « 

Vndo . 

• • • . . ' 



Digitizeci by Google 



4So L. Ex hoc iure.) 

Viuie ciukacum difcfccio acdiuiiio 
€um diilci^ibus fufc, ad c«x. hic aon 
pertmec, vhi Joqiunirdediicrecioac 
geiitrani,(|iia &nmJix ciuiHem tcgni 

Ciukates non inaucunc .fcd prouin 
ciarum diutno; quod cnim m vno 
regno ciuicaccs mulcae iiuc, non pco~ 
bac tocidemineo gences clic^ncc hoc^ 

' communis vfus Joqucndi admictic, 
qumim6 gentem vnam ^ eandem, 
plurimasciufcJcm r -gni ciuitatesin- 
••co|crc,dicimus,&: cognofcimus. 

Quanui^ aucem cx ccx. hoc in 
loco noa probecur, C],uitacu4Piucr- 
ficacem iuris gcntiom ciTc, can^ taml 
^ hocitts pcrcinerc, non dubicatur» 
pcccex ibi, ttdtficta coUau^vbi vidcbi- 
mus Ec non rolum ciuitatcs quace- 
cus func mcra concincncia x^iihCu, 
iiuris gcncium func, fcd cciam cetritp. • 

.lia earundem adidem iiis pertinenti 
VtcomPauUconfn/. Videcurdice- 
dum.infin lib.t.tradit Tufch praft. 
tom 8 concluf^/. fub licT. num.7. 
percex nodru quemad hocallegat} 
iure enim gcncium indudliim ruic, 
ytlhum qua:que ciuitas pco ciuium 
vlibus ceiiitorium habcre^quomod6 
enim de ccrra; fruclibus viuercnc , Ci 
ccrram frucViFcram non habcrenc i 
ic quanuis m ccria (lcrili & arida, 
snulpi^viuunc de fruCtibus aUundein- 

• ueOis , hoc lut ^ntium noo tangtt, 
cuiiueft.vtfingulis ciuicacibus pro- 
pria cerricorift in cmium vfus fint 
alsignaca, quod vcro ciuitas vna ccr- 
ricorium bonum ac fxcundum, alla 
ilcrilc &L aridum iic fcrcica , ui iufis . 
gentittm noneft , jcuius non eft , vc 
tcrra gecminct.Sf fni£hitprofc rac.fcd 
eius quiproducic in montibus tarnii, 
tCr hcrbam feruituti hommum, nam, 
neque^tjui f/UnttUttJi alnfuid, neque (fui ri- 

fAtyfed qM tncremimium tUt^ Deus. 1. ad 
^printh. I* 

6. Exhocauteminfectur prim6y 
quod ^iiitas vfla,9uc caftittm» teni*. 



toriuni alterius uxcotumpr.xfcribcrc 
nunquam poccA ^ repugnac cnim. 
iurigentinm, cittitatem lineterrita* 
rio cS^cfii ita canquam iurc hoc pr«* 
fcriptionem in cafu ifl:o inhibcnte, 
illa niinquam currct. 1. vbi lex. ff dc 
vfucapionib. Pars autcm tcrricorij 
prxiccibi poceft , quia non repugnac 
aurigentium,vc ciuitas vna maius 
tcrritorium habeat ^uam alia, idqu^ 
frcqucnscfl: ncc raroaccidit*vtmag- 
pa cmitas,.iut caftrum ccrriconoexi- 
guoccrmmccur, fic.cconcra. Vcrum 
quia cccricorium cotum ciuipacis ad* 
vfiim piibficum depucacum eft«nul]a. 
pars ciusprxictibi pocerit,mfi (patio 
ccmporis cuius micijnon (ic merno- 
ria ; alia?eniiu cmitatis res , qui pu- 
biicis vlibus non funcdclhnaca^.ccm* 
porc ordinario pra:fccibi poilunt. 
Quamdifierentiam interhxc, & iUft 
qux publicis vfibus func depucaca,fa-> 
cir gloifa in I vfucapionem if de 
vfucapionib.gloHa hnal.in l.i.C do 
pra:lcripc. long ccmpor cradic Balbw 
de praeicripcionib. t. part fexcar Dfm' 
cipal.nlim.4 & 5. &hoc de ptancrip» 
tioneordinatiainciuicacis rcbusqu^ 
pubhcis vfibus non inferuiunc,incel- 
hgicur, pra-tcrquam m quatuor illis. 
caiibus dcquibus m 1 final. vcrHcuI. 
61UC iuqu6.C. dc iacrofanJt. ccclef. 
videlicet, incafiihanedicacitciuitati 
relidz, velrelidi alicuiusparcicula- 
ris.vcl donacionis , vel vendicionis ^ 
adio cnim in aliquoiftorum cafuci- 
uicati compcccns.non ramori fpatio 
quam cemum annorum contra eam. 
|>raeicnbitur,vtprobac d.1 fiiial.quani. 
ilc incelligit gloifa ibi , vetbo* vendi^ 
deric, & vcrb. cencu annorum.loan. 
fccuca , & fcquuncur^communiccr • 
Do-^ior maxunc. Salyc. ibi , vl^im. 
nocab. vc ceilatur Balb d.cra£t.5 parc. 
qtiiiDCafprincipal qu«ft.ijitt.i.vhide- 
datat,Sc Iimitac num |.tiaditCo(ijK: 
tncegiil.p(olfdr(v, 2.pacc fji. num 9.. 

detp- 
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.gnf.iiu.lib.^.idatnpluns cfl Barc. 
in l.in omnibus.fF. de diuerf. Hc tem- 
pocal. pra:ri.i>pc. &L alijsrciacisab eo, 
in prsicLipcioneadtoefsdsprincipein 
in przdi£fcis quatuor cafibus , quod 
cerciisimi turis efre.dtxic djiu.9* ver- 
licul. Scciincio ilhid. 

7. .Sccundo intcrcur,ciuitaccm,auc 
cailtu, loca palcua^&aliacomunica- 
tis vHbus cxpoilca , incra tcrricoriuni 
fuii (ica.comuniratis vGbus non pofle ' 
fubirahcrc, ca fibiinpropriu cmolu- 
mcntu airumcndo,vcl in aliu cransfc- 
rcndo;cum cnim ciuit.itu,&: cailrocu 
leiritoria, pro comunitacis viibusiu- 
le gcnciu finc inClicucaind pocericci- 
tticasauc caftrfi,territorij (ni.locapar- 
cua^c atia cdmunibus vfibus de(lina« 
ia,quasi rcm iua occuparc,&in pro- 
pri.lin vtilitatcm fi; j conucrtcrc,curti 
popifli przeiudicio 6c damno; id cnim 
cilci>cum iure^ luo priuatc,& ciialiena 
iaftura locuplctari, c^m ius illod c5- 
tnums vfus vnicuique de populoiillrd 
gencittia-cdpecaC) quQ,in hac cau(ami 
cerricorin func inftirut.x, vc diximus. 
Ncc obftat , pra'di.5 niulta, & loca in 
tciruoiio cuiui^uc ciuicatis & cailii, 
fub priultoriS dominio eflc,qua.', iox» 
taidquod dicimu<, videbacur^bini- 
tio a!icnaii,&: iic publicis vnbusfub- 
tralii !ion potuiiTc; nnni ficilis c(\ rci 
poriio.di( cndo,tali:i ioca, pi.x'fcrip- 
ticnc immcmoriali acquirj potuiilc, 
qua , loca ciuitacu publictt vfibus de- 
ftinata pcfffcribi pniTunt, vt (up.dixi- 
muSivel cti.im,fcclufa prxieripcionc, 
ab initro ifj^itimc a ciuicarc alienari 
pntucrunr. < irm cflVht hcrbida & in- 
CuIcjjVC ad cuituta rcuigcrccur.in quo 
publica aut mjior cunnOic vtilicas i 
quintnid mrminiflc oporcec , qudd 
uip.diximus,obh.inccau(hm cerriro- 
riuni cuiqucciutrat: iurcgcntiii afsig 
n.Ttu fuifTc,vtdc frudibus ccrrjcillius 
>inco!.r viucrent,i]nos frndius ccrra no 
produccrct, fi non clfet , qui colcrec 
eaai,Se non eflec^qni colerec» fialiis 
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in culcuram non pcaeberetorab hsu 
bcnce pocedacem. 

8. Qua rationc ^ loca ciuitacis in- 
&u&ifcra« & inculca,cmphyccuticari» 
ficalienari poffiint^ficuc & res ecele- 
fiac,vcad cultura redigaiitur. Incon- 
ccfsionibus ramcn talium locorumin 
hac cauiam fadis, quasnos,y?/w4rMf, 
dicimus , iubcc Ord. noilra in iUis lo» 
quenslib.4.cic.4j.^.^.&fcqueci,racio-' 
nem haheriprzdidi comutiis vfusivt, 
ticmpe,icademum huiufccmodicon* 
ocfsiones,cuIcurxcaufa (lancd inillis 
parum lardatur communis ciuium v- 
fus,alioquin fi communi omnium,vcl 
eciam priuacorum aliquocumde po- 
puloviui magnum (equeretur nbcii- 
mentum, ita vt maittSejTetdamnnmi 
quodhi cx taltbbs cqQcefiionibus^in 
vfibus fuis pacerencur,quam culcura? 
vcilitas inde proucnicns,ab illis abili- 
nccijiubctOrd.d.^.dccimo } quz lcX 
Regil inhoo ius illnd refpicitiquod» 
ciuiatis incoIis,ia talibiis cdpetetey 
diximas» vt illoptioart iii>ndebeanc^ 
quo iurc nec a principe priuari pof- 
funt. Vnde in concciiionc viil.e ica 
caflh cii tcrricorio fuo a pnncipc ali- 
eui faAa,bnitt(cemodi Idcaihciilta,& 
inemine priuacim poflefla nohveni- 
re,tanquamqua:no fub principiStfed 
fubcomnnitatisdominiofint.in cuius 
tcrritorio cxiilunt, latccoprobac Va- 
lafc.dc iur.cmphyr.q S.n.^o.fuccint^ . 
Azeued. inl.i) tit.7.lib.7.nou.recopt 
n.z,c(i Mexiaab eo ciratoinl.de Tb» 
Icdopfundatncnto2.part.nn.77. 

Circa qnnd notancla cft difFcrcntia 
intcriurisdiftioncm,& loca prardida, 
quoni.im iurildidionc piinccpscon- 
cedcre poceft , quaf idcirc6 conccdcf ' 
ctfftro.cui iurisdtftio ineft, tanquiitt 
acccfToriaillius, cohcelTa intcitigitor» 
vcpIuMbu";citatis tradit Couar.com- 
muncm diccns prad.q.c.i.na.io.Ma- 
ticn.in l.i.tit.io gloiT.zi. nu. 14. Iib.y. 
noua:colle£tionis,& Azcued. ibi nu. 
$6. Gatier.pra£fciqir. Iib.a. quapft.ijl^ 
F num.<. 
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€z L.3:i>xhoc inre,^ 

num.i. quam «[uxftionem iure nodro 
Regio cefTare, fccudumquod lucirdi- 
nunqua ventc nifi exprefla cocef- 
iEone^faait Valafcd qusft:9 Ji>ai8. 6e 
ad (Imilem legem Regiam Caftellie 
limilicer traduc Macien.d.gl.i i .n. i6. 
t)C fcqucnci, Gucicrr.d.q. 13 1 . Azeucd. 
d.n.56. Acvcr6iocadcrerca,& infru- 
^ifera incra certicoriu ftca,nec expref- 
fa principis ccmcefiicttie ventunct^Sc 
differ^Ciat rsitio eft,quia calia luca illius 
"Hon iuncfedipfiuspociascdmunica- 
tiscomunibus vfibus dcftinata.idquc 
iuregcncifi,vcdiximus,vnderinc iufta 
caufa a principe auferri , & tn alium 
mnsferri «5 pcfflhiit : iDrilHiAioiieiii 
ver6 elargiri poteft, quia ipfius iuri^ 
di^^io eft tn toro fuo princtpacu,ado& 
vcincra illius'fincs,rcrpc£l:u rwrirdi^io- 
nis fundacaioccncionc habcac,vtom- 
nia qu^ fub principacus fui finibus co-. 
Yinemur,iarifillftioiii fiic fiibefle,cfe' 
dahcor,tiadit Axeaed.l.i.citoLi:lib.4. 
1ion.recopi1.n.i^.qua tainCn intentio^ 
nem fundacanonliabccprinccpspro 
pafcuis,& ccrris incuitis, fcd comuni. 
tas ipfain cuius ccrricorio funcvcphi- 
tibus cicaitis ccaditValafc.d. qucft.V. 
iDum.ti.& 38. 

Vndcquanotsinfiinpiici cooefiio* 
nc caftri, cerritorium cius vcniat, vc 
tradic Couar.d.c.i.n.dccimo,liocrcf- 
pe£lu iurifdi^ionis intclligendum eft, 
de qua ibidfper eom» vt,nempe,do<- 
natario ioriraiAio concefl*a inteH^ga- 
tur, tam in cadro, quim interricorto 
illius;& cum Oldr. conf. ui. circa fin. 
verfic.fuperco cradic Tufch. prad.co. 
S.concl.^o.fub ]ic.T.nu.5.& hoc,cum 
caftco donato furifiiiftio adhzrcbat, 
- ali^ enimfi caftrii ipfum inriMidio- 
' ticm nohabebalc, feddealtcriusiurif- 
diftioneerat, tanqnam pars tcrritorij 
illius,cuncconcc{lo caftro iurifdi^^io 
non venic, fcd iurifdictio illius manet 
fiib ciaitate,aiic villacui fiibijciebatof^ 
ntradicGoaafwd.aa.io. veif.dcciaui' 



fMlujlit,^ iuu 

conclufio , vbi communem rcfcrt c 
Curc. lun. in l.i.coi.Hnal.filde iuri(- 
dift. omn. lud. 

9, Circa auod.adoettCDdomeftt 
^a6d in prcdida fpccie , caftri pro- 
priecasdonata cefetur,fccundu Do6l. 
qus camendonacioifinc caufaaprin- 
cipe ficri nequicciim entm caftri pro- 
priecas ipfius prtncipis nonfit> feavd 
priuatoram domtnorO , oood atdocc 
ad przdta rn eo (ica.quxuib aliquocu 
dominio funcvel comuniratis, quod 
adpublicos vfus attincc, non potcric 
prmccps fine caufa id quod ad alios 
percinec,ali| donare,vt tradidimos,8e 
teoncopatinincaftrofiMi oppido fob 
aliqua cioitate confticuco tradic Azc- 
aea.l.4.nu.57.tit.i4.d.tib.4.Qua ratio- 
nc,&fi huiufccmodi caftru.quod al- 
ccri (ubcftjVC pars ccrrtcorij ilhus^prm- 
ccps cu iurisdi£lionc in ilto expre(se 
lOoncedsltvel cdam caftrfiipCompro- 
priz iutjfiliftionis efficiat dioidcns il- 
huf a comonitate decoiusfetritorio 
eraccalis donatio.&diuifiofinc caufa 
fafta no fufVincbicur.Acque icaappa- 
rcc,qu6d poceft princcps prouinciam 
ynam dioidere ab alia*vt tiip.dixiinas 
per l.fi eadem,infir.deoflfic.aflc(ror.fi- 
ouc &vnama1teri vnire,Auth.vt iud. 
fin^ quoquofu(rrag.^.ilIudtamc,(X)I- 
lac.i.non tamcn potcrit,viiius ciuira- • 
cis,auc caftri tcf ritorium diuidcre, &c 
parcemvDamalij approprtare;quiail> 
lud ad iorifiliAionem percinet , qoie 
prtncipis cft . qua idcirc^potetitvni 
darc&altcriaufcrrei terricoria vcro, 
nec quoad propriccacem, ncc quoad 
comodicaccm comunis vfus , princi- 

pts funtjVt ea auferre,fea diminoere, * 
cum prsriodicto communitatis , coi 
adhicrenciine caufa pofsic 

10. Terti6&vlcim6infercur,iuftc 
potTe dccurioncs , & iudiccs ciuita- 
Cum prohibere , nc fru£tus in cerrico- 
rio (uo Golledi , ad populi vidhim ne- 
ocflarti cicrahancuc m eo » & «libi 

por- 
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porcent«r \ poi^lToribtis prcdjorfi i maraa cerritoriy origine ac natlira de- 

dudum.In cafu ver6inopif toqiiltoc 

AfHi6t. dccif.ipo. nu.5). dieeiis»qu6d 
quando cft modisum frumcncum in 
Rcgno.nondcbcnt vcndi trads fru- 
mcncorum cxcraRcgnum , quiapri- 
'macharicas mcipitarcipfo 1. prxfcs 
Ode feruicur. iSe aq.quem eum atijs- 
quos refierti(eqoiturSurd. cra^latrdd' 
alimcnc.cicul.7.qu2Eft.8.nu.^,& 7. 

11. Qua ctiam ratione vcnit , vt in 
talium fruduum comparationc eiucs 
exteris prxferantur annonx inx)pia. 
exiftence,quod praxiadttiiflbaueiQS.' 
que fundamencum eiTc in^Batt. fcn. 
tcntia in l.i.C.dc mctaliarijs & niccat. 
lib.i I aflcrit Couar.d.c .14, nu 6. quo 
in laco Bart.ac dcindc A Dgcl .Platca, 
&Luc.de Penna adnocarunc,colonu 
firoftosex pf«diocddodb^pei«c|^t«M 
'tencri vendcre domino iofto prerib 
pocius quim alijj quaihBart^fcntcn.^. 
tiam fcquuncur alij quos rcfcrcVa- 
lafc.dc iur.emphyccuc.q.i^.nu.j. vbi 
tamen concrariam,quam ipfc fcquicur 
eom Maotoa ab eo relato .aflecic in 
pciixi receptim,eaodemrequicur 
uar.d.n. qoi qoanois reprobetlBarc» 
fcntcntiam, quam communcm face^ 
cur , pra:di6lam tamen praximdc ci- 
uium prxlacionc in comparacionc re- 
rumterricorij (uiadinicur,atquc alijs 
fiindameBtisprobacibidemin verfia 
Terci6 mihi, M|exiad.prag.panis,cd- 
cluf.j.nu.54.cum fcqucntib. Azcucd. 
1.18 titul.ii. Iib.^.nou.rccopiiat. nu 5, 
Quibus.idquod dicimus dc tcrritorij * 
nACura& infticucionc addcndumcft^ 
(econdiim quam prsfereindi /ontci- ' 
oes S: oppidani in emptione firoADii< 
ex agris ccrritorii Ibi perc^torum»' 
iufto pretio cmcre voleoCes,ecfi ex* 
ccri plus iufto offcranc. 

i£. Vlcim6,quod fupradiximus^ 
▼namquamquc duitatem cfiterrito- 
rio fuo, difcretam gentem 1 ioxti tex. * 
hiCtfeoprooiociam vnMn ab aliadiH - 
ctetam non efficere, limitandu m cft, 
Fa ' vcno 



qnod apud nos dfecyrioiHimdecreco 

communitcrcauctur. Quanuisjcnim 
pr^dia inpriuatum dommium cranf- 
ijirentlegicima caufa &: cicuJo,vc fup. 
cxplicuimus,lemper tamcn quaccnus 
pars tcrritorijdaiuris«(eocaftri (ont» 
naturamili^primaruam rccinent,qua, 
terricoriaiure genciuminfticuca dixi* 
inus,pro ciuibus .fciliccc, alcndis, ac 
vfibus corij-jVndc lccundum hac ccr- 
ricorij nacura, fcudusin illopercepci 
ad popuIividiSneceaarijad aliosde*: 
ferri nodebccfcd parsaliqoa indoi- 
tatc relioquidebctprocdgruaduium. 
fuftccationc, qua: apud noscomuni- 
tcr tcrcia pars frutftuu cft.Et hoc qui- 
de obicruacur quaui^ Rcipubiica an- 
noos inopia n5 labocett fioios cadfii 
fecundilm commoncm Barc. & alio^. 
rum fcnceciam in i.i. C.deEpifcopal. 
aud. & Canoniftar. in c.i.dc cmpc.& 
vcndit. ad vcndcndum iufto prctio a 
principcjvcl m.igiftiatibus dcfinito, 
eompcili vnusquisquc poceftjfiueve-. 
xiales ^uftus in eiusdem ciuitatis cer- 
' xitorio percepiircC) fiue aliunde peS'. 
cepcos illuc porcafTcc ; harc cnim co- 
a£la vcdicio,pub!ici ncccfsicatiscau- 
faindufta cft,dcqua,vltra ordina^ios 
in prxdictis iocis,Couar.lib.2.var.c.5. 

lib. j . c.i 4. n.5. VaU(ciCdfaIt;a'a.- 
0U. i.tom.i. Cabed. dc c i f I o 5 . n.S.tolii 
Vincent.de Franch. dccif.9.nu.i.Arx. 
part.f.Ec mulra fpccialia in iurcopc- 
ratur publica vtiiicas , vcvidcrc cft a- 
pud Hippolyt in praclica ^.aggrodia- 
n:iur,nu.^ S.vfquead 74-& Mexiamin 
pragmac.panis,g]o(r.i.nu.5.cii multis 
(cqucncib. Ac vero in praefenci, cciam 
no rabfi(lcntcinopia,rclinqucdi func 
fruttus in ciuitatc icu caftro , c cuiiis 
ccrricorio coUcfti funcquia no reliil- 
quuncur cxiftencis inopia: caufa , fcd 
eius^^tucii pratcaoends, vel^m 
vt abonifimria iilorii vileicat prcriom, 

3uasi diiicatis incoljc hocHKi tus 
iiccntin£cj^bus tercitocij (ui,i pii* 
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46^ 'l^Exhociur-e.jfdelullit^fur^ 

>Tt libn proteilac in ciuicite non re • ^eade j>rouin6ia dTei^c prxfcYi(ftie^m> 

cognof&ntc ruperioreniih^cnaqat, ter pristrencestiioirur,quado vcdrquc» 

-cum rerritorio fuo vnatn proUinciacn fcilicct^qui pf2fcribir, & cocra quem 

facit, fccundiim Paul.iiicTiu.i^.in rc- przfcribitur, habccdomiciliij fubco- 

pcc.vbi ailcgacnocacaperglo.& Do- dcpraeiidci^haC|inquic,ibidcia fift. 

Aor.in l.tinaL<:. ae pcafiReript. long. vera,7}ec&aittnatt tfttiitioti^^e^^iii 

'cempor.qu6in1oco ^lbflaiionloqui. * liao iiutKeriatenehdjl.9*aiil.toni€ fen^ 

tur in ciiiitate no rccoghofcece fiipe- ^nciain pra^fcnci d.n.fj:ca^uoad p . 

riorc , fcd ad Cafum prijrcriptionisin- fcriptiohem, quam quoadtex.rioftrfi 

tcr abfchtcs dc quo ibi,ctia rccognof- hic,vcra efl.vc/ncnnpci^iuitas vna c6. 

centcmfuperiorcm.vtdiucriam pro- tcrritorio fuo no reeognofccns fupe- 

uindamtenfctiinquit enim ibi,irdb. riore,vnaprfmind& nlSit.^LiCSSiripib 

'Ukjl m'vM frttdmiMt qiiod hodie, ft *)cex. hio'intaIibii»'{froitltidjs1i6BCd.. 

dicacur , in vna prouinCia przfeiites» piat, quas, non idre gcricidm.fed.pelr 

'«iebec eiTe in cade ciuicacc,<^mijngu. vfurpacionc, & CofuCcudinc id crodu- 

"Ise eidkitestiabcarit fuarCjgimina^Vt dasfuiircaicvc (unc Ciuiciccs Tuici* 

'olim fingti!^ prouincia; ^ acquc ica'be- nd recognofcfcces fuperiorc tle fa^o. 

-Xke cd(bc,glo0*am no tedrtngereien- Sed refp6deri|)(jieft , iuris^eMtifi d6 

*t€tiam rifam,iwl«aratnpi9cifodpcionls ««flet^ciQitis itaa Mcaliera fuperfo^ 

'de quoibi,i^duic^ces hoii rtcogiiof- 'tio recognbrcac, efTe^vero itlius iutisi 

*c£ces fuperiorc,fcd ad eas quzfuare^ ^enciu difcrccionc, quadifcrc^tidncth 

'giminahabcc,vtolim'fingulxprouiti'- gcntiumfadunc ciuiraccs ho tecog- 

cix habebac, qux no idco ininus fub nofcencesTuperiorem, fmgulx,tMiD- 

Imperatoris dirione eracYidecur au- ^o8,cum territorijs fuislingulasgeii- 

«mAotfiiiCfNiiicelligereaediiisftfo te»tetingulaspnniin^<»flidiidfei 

«bfis ifi pf^datosTuidiftri£^u, vt, nS- <Denii]ne,^roiiinOia*iniiid lij:ci» 

*pe,regimina,c]ua; dicic, nnglilast^i^ ^pitur (eCundttm Varias materias/tam 

taccs nabercdc prxfidurcgimtne in- ciuiliqua C^nohicb iurej^tpert^aul 

teHigacur, fub quo olimtinguljcpro- hic inrcpet.n.ti.cu fcquccib.Bart.in 

uinciz cranc, vc ica zquiparaciobenO d.ex^rauag. t]ui finc rebel.d.verfi^ro- 

|nroGedac,*& ficgloflam ul2 iiiceUi|nc ninda^vbi Tradic,^u6t inodis dicacnr 

iaicio cxcraoag.>t|oi?fintnlMjl.vert>. *pcoiilhda^4i(5Siiait#^ii6dirniis'pr9- 

li4>miNvdiar,poftmed.vcrt!l^rotiincia. fidacuStdicicurvha^prbuinciajid^ 



Arque ica, apnd nos in prarforipcioriis dic Salyc. in d.l.^final hu.if . C.de prje- 

maccria,vc iritcr pr^fcnces currere.di- (cript.1og.tcpor.vl)i diuerllmbde ref- 

cacur,accendcndu eric, an vterquc in pc^uclcricoru,aclaicoru,prbiiincias 

eiufde pr^f^daCQS diftri£ku domiciliu archiepifcbpacibus . & prarfidacibus 

liabeac,iiooeirimdoius dlierrltori6 *dilli<igdit»nrecGdtim1ioc,^t^(crip* 

ibo,fed<f6 praBfidatustbldiftrrdlu pro- tio dicaturitnterpra^fcnccs , vcl iiitet 

uinciam facicinfnaceria przfcriprcio- ^bfericeSi&aHosremliacdtfKnience^ 

nis d.l.final.vcr^c.SaHcimus ,itaque, rcfcrt IBalb. d q.4. cxnu.i. vbircfdct 

iuncta gloda prxdidacu prxccdcnci "Cardin.tn clcm.dudum,vcrf.cxtri'd- 

«dcam cxpUcacione,qua^inguiarcm, uitaccs,q.t.col.i.de fepulc.cradcntcn!t> 

cdmoftiter (eciftam 'didt l&alb. 16 q u6d prduincla^didtur.quaujpritrdhl 

tra^de priefcriptiontb.i.part.qAart^ Vifta, <Be ^elin.1n e. Rodu Ip^os^tbt. 

|»Yindpa1.qua;(l.4.n.i. vbi nu.4. VerC dedm.tURk ^uirique feqiicritib. dq 

Concludo igicur,aic, in maceriapra:- refcripr. larifsimc cradericem , tjuali- 

O^ri^c^nisiVtraitoqtte pAtccm^icyn icetaccij^ia(ttttcriiconum>xit(h:i£bus. 
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comicac us>ciuicas, vilia, pro,uincia> & 
aliahuiurmodi,de quibus cdam Hie- 
f onym. de Monte nad. de fiiiib. re- 
gund.c.4.cuni (equencib. 




CAP. TERTIJ. 
S V mmari A» 



Eges ac Regns mn eunt an- 
te dijcretu gentes , fed fojl 
difcreiunmtmm fimna 

\%, Ofponitur eoatra Iurtfcon- 

JuU.inprjtfertti, defitpcrfluitatis vitto j 
fjrgltfJJ *c PAul.foUf.ones adducuntiir. 
^j. ?o]^ Bitri regtm fibi eligere pofiunt'^ 
' ^gdid carportspuiehrituMdh idiqii^ 
ktufieiitts trdc&titr ttM.fi^i«ehtL 
J. Retpuhlicd tres funt fpedes-, Regia (qtt£ 
Cr Montirchix dicttur ) ArtflocrAtiit-, ^ 
: DemocrAtitu £t de earum dtffinitiont 
ihi , & dt umtiht mulSgftitr ttje, m 
frafiitti» 

. OfftidttiretntrA turifronfult.de apihus, 
. in auihns vnus tft pmct^tfiF ftlmmr 

duhium. 

7. Regium munus,quodfit^(^ td qmdfut* 

rint reges ordtnati. 
S. Jtegum principdltmnMtt itttdnmu^i* 

dt ii^itisconfi(iit. Et hsc ilbrum oh&^ 

gatiojHris gentium efi, nu. /equenti. 

De fiyh earU apud ni>s,vtmaiorum iu^ 
. dtcum , Cr fenatorum fententit. , Reps 

nomine expedxantttr d.num.^.Reges^n 

'fms fumptibuf ^ expenfis minifirtt 

infiitidprefitrtttnttntnrMkmvtrfie^ 

Etvtdehatur. 
JO. BeabJoluta.C^ ordinariaprirjcipis po- 

te>fitfe,cr Do&orum ofimontbits in boc 

inuicem coatrarifs. 
Si. Tr^ntt pifink Rmbm imftfitt inrt 

^entUmhtitbtmtt ihentmtv^infitw 
. tuimdttitmtmtfnimfttimtiir* 



13.. Regn»i& fithdttorum ohfiquium regi- 
km dthittmt, nmmtdis > & dinii^ mit 
fimt, 

IJ. E^a ftigm in mari dijlin^a , iitris 
genttum funt , ficundum Mtld.Ctntfrr' 
rtum refoluttur ntt.i6. 
Marts frofrtetas an frafcriftione tem- 
forit enim initif MttmtrU ntn fa tt» 
qnnriftfit dttnm,i$f& ft^ntmk 

15. Dt mrt Megum Hilftnomm , &ti^ 
tanorum ad indkttfftnineimt ^mtt^ 
ria earttm, 

16. Prohatur, iure dittino fitmrnum Pon» 
dP tijktm kuhtri potefiatem mittenS 
17« tuangelicts frnaietttrtt itt ttrrmiit*' 

fidebumx t^^ntn receperint.aut mt' 
le traHauerint , hellum itlis iniicefe 
fcjfe fer principem atiumcui idmunus 
. commtttere velit^ neeftteSttem hanc 

fenessSttrefidere. 
K^tt <f tfmtemis, Papa haheat ftt^U^ 
tem & iurijdiaionem ttmftritlaittht 
terrisfihinonfubditis.d.nu.ij. 

18. Prohatur, Lufitanid Reges ex RomanO' 
rttm Ponttficum concefitone habere ius 

• • Orunte&tmtmirittm y & commercij im 
ftrtHm Wtt t tmn fotefiate frtbHtnS 
alios. ' 
• 15 Traditur/o mm erdn m Orientaliumft- 
tuijfe a Jitmmo Pontifice ex cattfa alijt 
nationihus frohibere,quanuis iurisgen" 
tium fit,Et iufi£ caufa frohihttionis tnk- 
dnnmrimfitiuentit * 
' XI, Etitm feclujk Romantrnm fim^knm 
concefitone i defenditur ius Regumnt'^ 
firorum ad prohihendum OrientaliurH 
marium vjum,& commercium alijsna- 
tionibus , idque iuregentium eis iicert, 
nfieitditm. 

tt, Prtmd tUps Indica }portu Vhfifn' 
ntnfifrtfeffuefidnceFsfctGtmutniit 
Domtni 1497. dr exinde naui^atit 
OrientaliSi beiUlndtcs Lufitsntrunt 
caperune. 

1). iArtmeititS^hifirittAmihristrsfer'' 
timfi dt tnii^ttt fint» idtm'^ «dM- 

f$ mim 
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Migu tmtmm me fr§fri» ftrtinentia. 



t fmt •nuMus , vt eH nuarit 
vfus^frsfirtbifefliiitijbma^i. vtrjknL 

14. Reoum ntjhwu iusmmmum Orien- 
tJium vfuM^&cmt mmkm ^ exim/k 
frtfcrtpiitm iuti Je/endigm,& mmt. 
feijMentik. 

Titnlus minus iuflus Ugitimdm frdfcri- 
^endicutfim frdjtdt j cr^ltttndo tUsm 
frdfiei IUuIms errgte turts tduj^tuiabtd, 
Btmi liits ud frdfcrtkendumfemperrt'' 
^IMiritur de inm Qat»me0,ettummfrs- 
Jhiftitnelmtftm^rieit , & in qumis 
'^iffirefri fim t itmjM vai/k^^ 
fidts. 

ij. Adprttfcrihendummdrisvfumjequi'' 
ritur ^*fcri^tt0 tem^nts immetm 
UsiCrexpIiCdturijux frdfcrifttp^m 



. UlndBs^^mmemtriSsiemftnse^e. 

X-j. Prtf:rtpti0centum Annorumut etdem 
i im/Mltxt , qudm tmmemtnsits frnf 
fatftut&tnnm^. 

^ Cmtmmufrtfr^tmm mult im' 
mtmm di t tjmf ti vm i& fttadn nd 
cenlengriMm tttubtsre^mrtiur. 

ij. Ceuieruartt pTMfrtptto cum tttuU efft- 
C£xefi ddfrxfauxudum m^rts vfunh 
uc iut n»MtgmdtehmnmjnMiiiHnmi 

efendktmM ^4^^ f 



€pt. 

Jo Prifcrtftifi ntgitiuarum inrium tnct- 
fu cmrrere m temf^re fTdkdkUtttttm . 

^i. ofimStm^» frafcrtf^ imn ttnm- 
ggndi , ntn Mgt dtreSt & frineifuBter 
,defrnfirifti§neinrisnegistm,Z't tgituf 
infrtfcriftimittbmttm ttUe9di,& 
mt.fequenti. 

tn frM/crthenddjerniime reqidritmjni 
fr^aiktmUU %utm, tmtmim imt 
"iemnfeiente , &fetlkmte' 
tfrt^mkmk 



fuerunt. 

j}. Ctntr* Bxld. frobtiur , regnt m msri ^ 
^ttdOtkrisgenttnmntn effe Jed «Mf- * 
Bt. 

)4. i^urisfrtfrittiit^ntmditlienius non 
fit4urtfdiilt»tMmen ineo ramtfuoMdde- 
USa thi commtfi » qukm quond contrM" 
ilusj & dlu dd frtncifem fropinquit- 
rtmftrtmtt i &iitteUtgi'ur.ldefrectr 
^faitgJditdJeitS. 

3^. lurtJdiBttnes% & iudici* emm itfk 
ftnt, tradttur ex Bild.&Mlffs. 

36. Intelbgitur.l \ ff.de conflitution frin- 
af.&^ fed & quad frtnaft, injtt. dc 
krMttmuL 

yj. lurtfdtBkvtMu jmiftextkmikdk 
MMHri Xk» k frimifesterrt^ ft- 
euUrem ftfieu . & ecclejftdfiieMm dtutfk 
fml^ rtec vns tdtert tmmifcete fe foteftt 
frdterqudm tn cerns dhquihm Cdfiims^ 
tjut remtfiidd trtdbmtm. 

38. InrtfdiHtt eccUfidficd.&fmnkrit^ti 
ttdemftntt ftijktti s Det ,fiket, & 
VBMftrtlttrtm, emm ^tf^ndimii' 
tnr* 

}9. EccUftdfiicus iudex fotejl imflcrdre 

& duxtUum hr*cUy ftcuUrts.Et uu ccon- 

4«. iri. Mtfniddeinre Kegnit&tledf' 
firttttqtinttr Vtmmqm. 

41. Inr^itSkt sBdtrdkdrid,d&ddeUgi' 
td , & cfud rrdintrid , & cjud deUgsid 
fit triditury& qnt inutc, & lUum mt»^ 
ddrefcj^. 

4Z. bikiitllrimmititddkidart fttef ^ dt^ 
It^umVtrnnm ptltS fn U e l eg drefrf 
ter^nnm k frincife dStgnim. Etemtlt, 
iki tn verficuL Et efl rdtio, & in verfc. 
Addo\ & tht , qudd deUgus turtfdtSk 
eff odtdfd^ordsMdru verofdutrditiu* 

45. DeUgdtmddvninerfatltmetafinm 
JAdeUgtre fotef ^n tm t tm tn edufistm' 
tmjed tmdm^ d&qudsaetit. ^ 

44. Inr^dtSttrrdindridrtonexfirdt mtr- 
$t itmt d iwn^ i ftUH itt im^di£it»ue 

iktrq 
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(ap. IIL "Kegnaconjitd, 

itfkarij epifcopi,^uMiiMrdmMrii^J»xii . ' hoftium vt&mtiiHa'de(ci\|Jeret, qui 



t$mimMem%&m«irte epifcopi expbrsf, 
4$. Ar^fi^&ifidelegiti morte deUgMtis ri 
integrd expirat. Et quanda incipiAtdi- 
ci,res non integra. Et proccdit etidm in 
principisdeUgAtOiin verftc.Bt quidem. 
46. Jitri/3i^deleg4td, mufe delegMtis 
iffiimt esefka^ & t&a po/lesgejld, 

fiant. 

4^. Jurifdi^io delegsia extinguitur deU- 
gante abofficio temeto ijecus vero» ilio 
excommHnicite. 

48. luriJdtBto fubdeUgita ferdmai fri^ 
mo deUgamepiferfit€i licei deUgAtus' 
fubdeUganspremoriaturantequamfub- 
deUq^dius negotiumgerere inc/iperit. Et 
in fuhJUtuto procuratoris idem tradtturi 
Et quidfidekgdnstautprocurdtMriBit9i-' 
.tetfubJlitHtitmMtjver^.Sieeilemi 

4j». De klt^ili&fetk mendgid /khdignitd' 
iis nomtne tam ex parte deUgantis » 
quamexpartedeUgAti. Et quandopro- 
frium^ ac dtgnitatisnomen exprimitWt 
dntranfeasinfuccejferemdignitetis. 

5 o. Jur.fMie «lria^fimpUciklt& ek* 
filMk inteOeSdtiiHrisffmiKmefi.peU- 
gata iteri iuregentium jm» priee^i 
fed ciuili & Pontijicio. 
Jtegesfuntde iuregenkffm conJlituti,& 
Magiftratus appeUdri poffiintiibidem. 

5 1 . Magijlrdtus alij proekmianm ie tm- 
idtum kreniml ii^erieiWt vtimm krU 
gentiumfint^tk^ttrdditur. 

4fi. Ciuitatum curidi iuris cimUs Juntt <jr 
de curix vocdbub, & origineyac de cu- 

^j. rijs k Komub erdinatis t & de rtomi- 
it^eerimt, 

54^. meri imperif edujd inre Pentu 
feiedelegehiUs fint, quedeUgmkldiiis 
ftarmitiiim^iimciimiiitrei 

CAE itt 

' ^gmconditci» ' 

p Oft di(ct#as gentei,xeges e(fe, 



videkur ionfeonfulc 
j^ft diicretas gcntcs , confeiquenter 

rcgna condica lubicciflc ; quanuis c- • 
nim antcquam gentcs diuidcrcntur, 
& cum adhuc clfcc ccrra labij vnius> 
&populUivklits, aliquis e(rct>qui re- ' 
geret inter hofhinesjex qub»tq^nttiti, 
gentium difcrefciencm prsbcefslflei * 
conijccrc pbfTumus; tamcn contra- 
rium ftabilius cft,gcntcs,(cilicct,prius 
difcrctas fuifte,cxindcque rcgcs con- 
dicoS|& regna fui(re>fccundumrcrip- 
fairae ordinem iii praefehcii vltra quS> 
inanifcfta raUd hobprobat) quiapo- 
pulivnius,dcmUS) Vnum rcgem eflfe 
potuiflc, plurimi tamcn rcges, & plu- 
rima rcgna cfTe.non potucrunti por- 
tOf lurilconrulc. hic , regna condica» 
aicintegetitiiiih inttodiida faiSki 
^uatpiuralis eIocUtio*adteihus duo- 
rum numcro vcrificatur , qui regno-> 
him numcru$,inpopulovnoumeiu« 
ri non potuit. . . • 

Quinimoi iiec tegem vnum, ac 
iregnuth vnam« pront adregimenrev 
gis refercur i txticifle aiite difcreca^ 
geiites, cohnderart confuito polTu- 
hius; quanuis cnim cfTctjqui aliosre- 
gcrct,non tamcn, vt rcgia dignicato 
& iurildi£lionepraitcellens,quasi fibi 
iiibditbs yi piiblica coetdtia t^ebac, 
led (joasifGAniilib & prudehcia intei: 
eos cxcellehsivt dc Dei6Ce»qQi idt^ 
dorum poftca faftus cft rex, harrat 
Hcrodor. hiftor. liS, i. Ec dcniquct 
prius difcrctasgcntcs tuiilcquam rc- 
gis inftitutioiietii,fiiCt^ Sctipcut^ tc(* 
tithotiio probareboiruin<]s,Genefuo.' 
Vbl dieitur,qu6dNcmrotb,Noe pro* 
ftepos ex ilirpc Cham, Cipic cftc po- 
tcns in tcrra,& quod fuit principium 
legni ciu<> Babylon, quasi,antc hunc, 
dlios Vt.inter hotein^s potcns , rei^ 
eottih tioh hiifleti illever6cyrahnulf: 
erati&liohii<ium oppreflbr: porr6'i 
iftios temporibiis diuifas gentes , i£ 
F4 tegi<^ 



Digitized by Google 



tfS ' L*Exhci»re,ffJ€lufiit.0^iur. . 

ffcgionrsf^Hre) ex codeoi capite pro- enim ardtia ncimer Dodor^diToepcar 



bacur, vbi, hoc a Noe pronepocibos 

incxpiflCjConftat; quinimo,huc aiios 
adicdificanciam currimallcxirtc, crc- 
dicur , vnde Jmguarum diuciiiras >^ 
gecii)m€littifioemiixiC9 vc habecor in 
«.final.^ iinal.in fin.diftin&.^.Quan- 
uis aucemAdam cocius orbtsdominu 
fuiflijfateamuriquia (oKis crat,& mu- 
das proptcr homincm fadus eftinon 
idcirco , eum rcgiam porcdaccm ha- 
buiiTe, iateri cogimor, fed folum ma- 
ntalem^Ae pacernaro qua vxorem & 
libcroc regeccc » vc aKf atttanianc»ift- 
mccfi concra cos Aragon. in 2, i. q. 
^i.dc dominio,pag. 11 1. vcriic. Ttr- 
1/4 cenclufu , ^mt rerum extnrtMi am 
diHtfa, valdcprdbcbileeire,dtcac,4i' 
c&hoc nvUibt legacur,qu^d pcimns 
Parens au£^oricarcm habuic prind» 
pis.codcm iurc.quo fuit (olus primuf- 
que parcns humani gencri^^quod an- 
sceum eiidem vcrbis icnpiic Soc. do 
lnft.&idr.lib.4.qttatft.|.arcic.i.vcrii«i 
'Qii6d ii quf ra^ ; vcerqo^tamcn (bb 
dubiohoc (cripfic, & facencur»qo6d 
nullibi legicur, quod authoriratcn» 
principis habuiflct Adam; nccvidc- 
tur , quod illi ad mundi rcgimcn nc- 
ceflaria fttifl*ec , cum pacerna pocefta. 
teliberisimpeiareieosqad r^re pof- 
coiflec. Appaiec icaqud,ance4iui(flf 
gentcs,regcm aliqucm intcr casnon 
€Xticifleivndeordinace,poft difcretas 
^cnccsi, ex iurc gcncium rcgnaincro- 
du6U fui^c, lurifoonfiilc. ftiMic* tt 1I. 
lorom infticocom vecoftilamomcflc^ 
& impanom prjccetsifte» cradic An- 
chatCo conf. 3 jp> in princip. rclacus a 
Tufch. pradic com. 6, coacluf.8|. 
fub lit.R.nu.A. 

X. Scd Paul. hic.inrepecnum.i^. 
dcfitperfluiracisvicio oppontt, quas^, 
i^fiicerec, Iurifcon(ulc.dixiflredcbcU 
lorum introdudionc , vc dc regnis 
quoqucintelligcretur , qu^ pcr vim 
bcllicam coat^u fucrunc, Quanuis 



ciodelniperij originc, acMonarchix 
rcrrcftrts initio , (ecundum Cardin.- 
Zabarcl. in c. vcncrabilcm verum 
num.6.cokim.t.dc clcdion. vbi att, 
qu^d in hoc moka ii^enla labom- 
runcin inueftigando inicium Monar^ 
chis cerrcflf is,&qodd ouUa difputa- 
tto poccfl cffcminus vcilis , ibi camca 
tradic, qiiod Monarchiac omncs ha- 
bucrunc initiumaharmis,&icacx ilio 
Chaflan*.iftCacalog.glori« mundi.f. 
parr.conGdcrac.i.verflcul.finak &,n6 
DKilc fieri,vtilncbellisregnacrercat^ 
'notac Vdairis.Zaz.pcrccx. ibi in l.z. 
^ poft originem iuris , fuper vetficu!. 
Populo dcindc audo , infr. cicul.i. &C 
poft enm Hierony m.CagnoI.ihidem. 
ttom.4a.PrepcerhoC|icaque,oppoaic 
lilcPaul.d. num. 15.de Mipecfloicica 
Goncra rurifconfulc. cuius timorc, in- 
quit.gloflahicintclligii dcrcgnis pcc 
clcdionem condicis. Quamiolucio- 
ncm , ecii probet Paol. aSdic ttmeik 
•hain9dicens,qoi&deft chflerentiain.* 
ccrbella,& rcgna condica mcdianci- 
bus Ijcllis , tanquam inter caufam, £C 
caufatumidc primo dixic lurifconfuL 
in princip- nuoc dc fccundo i acquc 
ka cum mo iofciligic in rcgnis con- 
dicis cam pec vucncem bcUica , quim 
per e}c£liones. 

5. Ex'quonocat Paul. hic in lc^ 
nu.^.& in rcpct. num.17. &commu. 
nicerdodorcs fccunduro Gom.i.40. 
Taucj]«4. quod populi; libcri poflunc 
fibi cegem eligeres ad qttodeciam di- 
xit AngeLhicnum.ii.cflcliiccafum, 
fubdcns.quod fic feccninc Vngari, 
qui clcgcrunt in rcgem Carolum do 
la Pace dc Apulia,qucm, Capuanam 
dicic laC hic num. 4. qui AngcLum 
reculic&panldpoft obcroncaueronc 
illum anno Oom^ni \%y6. Sic ctiam 
Gochorum ccporc ancc Hifpaniarii ^ 
deuaflacionc , iilarii ^cgcs, cledione 
pi:unacu(D,accpifcopoiu cccaban tur, 

adP.c. 
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C^p. iii. 

tutPelagiJ vfque cempus» dcquotiiu^ 
^goinis (uccefsio defetH caepic, vc 
conflac ex addudis pet Molin. de 
iuftic.& iur.tom.j difput. j/tf.hum.J. 
& 4. ( quar cft pnma illiUs tom. ) vbi 
fucceisioncm iure ianguihis>prx(lan- 
tioceth elTe , jprobac > quAm quse pef 
eteAionein fiebac, 8e iti totb brbe Id^ 
|{efieqiientiorem teilatur^ mtlibfenl 
iceoi nfei quz fit pei: fuace^sionemi 
ftinltis comprbbat Azor.inftituc.mo- 
tal.lib.il. c.i. vcrficul.Conucnic incct 
t>mnes,com. 2.. vbi hoc intec orones 
conuenire, aic» in t. fijqttenti agit 
decreatione regttm per elft&ionem » 
Atque itaeft dommuhis Ogntliii fen- 
tcntia.pdpulos libcf6s,regem fibi cli- 
gerepofTc; quod &: in ijs,qui ImpcricJ 
lunt fubiedi , qUando ab Imperacord 

fubernatioillorii negli^icur, tradidit 
^aol. hic d.no.i7. cii ieaueod; parii 
enimfonttitiquit, hon fiaberefupe- 
lri6retb,Vet hegligehtcm haberc.I.i.^i 
quod fi nemo , verficUl. Etquidemi 
infr. quod cuiufquc vniucrficat. ho- 
min.ab initioque reges eieftione cce- 
«ri,dc Atiilotei«lib 5.poltt.c.io* tcadit 
Simane. de |>rimbgen; Hifpan* lib.ii 
ibi,qu6d rcge fcmcl crcato,nd 
CxpC(iia(-,qu6d cius fucccfibres ele- 
flrioncquoquc crccntur ^ ex D. Am- 
brof.lib. 5. hexameroh^ & atijs, quos 
tefert,tt ex cbmitiani alijl cifatis tra^ 
dit dbniidX^b. ITauf jiio.4. ▼crfidili 
Vnum tameh. Si tameri prxdefuu^i 
tcgis legitimus fUcccffor dcfcffct, ad 
clcdioncm, fecundumpriftmam na- 
tura rcs dcuoluehda eflTeCyiuxca Bald. 
fentencidhl hlc ebl.l.nu.^.Hoc tamc 
Ih Rege Rottianotom fiillit, qui fbto. 
tus cft Impetator , &t ptfr Prin^ipes 
elcftoires fcmper cligicu^C.Veflerabi- 
lem,cxtr.de clcdion. cuius ratfoncrh 
(uhditBaid.hic d.col i.num.4. diceS} 
qaodjfipet fuccefsiohem Imperium 
'dtffcHrrcMTj indignQ eiTet, ^bein tet- 
tamfBfort^ c^i I pu^ifltf i 



^gnaconditd. '^p 

liete, ad quod allegat tex. in \. cuius 

bbnis>infr.decOrat.fiirior,6enotaca ih 
ttiMoyres.^,qoiiEfti, 

4. Eligebancurautehiin rcgcs,qoi 
alijs probitatc , magnitudine, ao fa- 
bientiaprsftarcnt.vt in Dcioccapud 
Medos cohtigitjcefte Hcrodot. d.lib. 
i. Sonc, qoi ad rdMf feldftiohem , pul- 
thricudinem f(»e&ac,Vctietape, puU 
cherrimus emnium eli^Uir» quod in 
Cathca Indorum regione , cx Onefi- 
crito tcfcrt Stirabo Geographicor.lib. 
ij.vbirradicabiiliusregionis incolis, 
tnlnuii ili moduiii piilchritudincm 
iexcoli,ade6>Vi4laot6 mebiiuin puer» 
hublice iudicetur , Vtruhn legitimam 
formam habiturUs efti &Vitad^ani 
hecnccumque, cum abeo iudicatus 
fberic, qui rei pra^eft, vel viuerc , vel 
fiiterithit k. alibs, in regem, pul- 
dierrimoiil 'iimnioln fcligere (blitosi 
bx Scrab.&alijs refertTiraq.de legib. 
ConnUbialib.I-i.num.44.qui depol« 
thritudinis laudibus "tc ekcellenria i 
anteac poft huhietuhi illum pluri 
tongeric, dequo eriamberChaflan. 
d f;part. confiderati 18. ui Saole qol. 
dem,qub tempbrb ^ SaiiiiieldPraa 
phcta i Dei otaculo in rcgcm vhftoi 
fuit, &: corporiseXccllenria. & Vircu*^ 
tls fpecimcn apparebat , ait enim; 
Scriptura 1. Reg.c. 9. qu6dnoh crac 
Irirde iilijsifraeKmeliotillo,^ abfau- 
inero k. flitrtiih emitlebat foper otik» 
hem populttm i ic c. fequehri prbpd 
fin. qu6d altibt fuit Vniucrfo populb 
abhumero & furfum ; & Samucl ad 
populum,frr/^ videtis^itif\\i\tiquem eU - 
gU Dfimmus^utMim ntH fii J$miUs iffi iit 
§itniif0piiU. Dt Daiiid qubqOd dici» 
tur.qubd etatpulcher afpeiftO,* deco- 
taque facie i.Rcg.c.ii». 

5. Sed.vf ad prsfcnteth noftritex. 
conclufionem reUertamUr, fciehdumi 
eft>appellaciohe regnorum hic, noil 
Iblora Regias Refpoblicas cbiitiAtTij 
tsAti&m Atii)cfcc^^ bdsaott^ ' 
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yo. L* Ek hoc ime.fM luflitj&^ iur. 

tias.£(l ancem Regia,quae & Moaac^ & ex Hosier. libu a. lliad. 



ohi* <ltdciirt in qua pcues vnum eft 
:gaberoacio,qui &: Moiurchadicicut^ 
cubi quilibcc Rex in rcgno fuo Mo- 
narcha nc,recundutn llcrn in Proarm. 
conrtic. &: in c. i.dehis qm ^cud.dar. 

£o(r. Socin.conr.i^j.num.t.vulum.z^ 
[ieroiifai.de MoDte icraA. cle ^nib^ 
legtuuita^nu. 3 Gr^.Tholo&ti.Sy n- 
tagmat.iur.hb. 1 8. c. . ini nv 5 . cu m ci* 
xatis^ Ancon.Surgcnc.lib.i.deNca- 
pol.illuftrata c.zi. num 4 nouilsimc 
traciiCi &:prabac cxvcrbiGrsci Ecy- 
-mol^kaiariidittfeiitf QB It^iiitaniis no- 
'flec-^^eflnardi Ordtnis prxftanci(si« 
aausalufnnnsifraccr Bcrnard.de Brico 
in z; -parc. Monarchia: Lufitansc in 
prologo ad -Lcclor. Et dicirut cciam 
Rcx Qoa rccognotcens iupcriorcm, 
infqo Impdr«cor , vc 4ifp6fica> 
^ialmpfcntorte^n iab1nitdUg»ncuF,n 
«cadiclacobi dieNigr.qni alios referc^ 
in repctic. l.i. num. 14. infr, de ofHc. 
cius cui. mandat.eft iurifdift.Cagnol. 
iu l.li^quis maior,n.i6(.C.de crania^ 
Ariftofiradaaucem Refpublicii, dicK 
tnr illa', cuius apud piuoos goberna^ 
tio eft vero , in quA gubemacio». 
plurimorum cfl^Drmocr.nciaappeHa- 
cur. Sunt cnim hx trcs Reipublicae 
fpecies.vc ex Ariftoc. lib.5. poiit.cio. 
vadit RiuaU.hiftoT. ittr.tjiuiUibj.c.1. 
vbi aKastresliis ooncrarias rcxulic, U 
cx cod.politicor. 1. c^. & lib.f.6ap.f* 
Molin.de iuft &iur.difpuc.z3. tom.i. 
dequo eti^m Carol. Sigon. iib.i. de 
anriquoiuT.ciuium Romanor. cap.i. 
Ofor. LuHcanus dcRcgis infticutiom 
lib.S. BouadiUJn policio. Ub.i..c.i.n9. 
15.14.& 15. Priorcamen,(qu2 Monar- 
chiadicitur ) opcima eft , &prxftan- 
tifsima fccundum ChalTan. in Caca- 
log.gloria: mundiii. part.confidcrat. 
55. in princip. & in vec(icul. Ec dc 
-iftiscribos,bMTholo(an.1ib.47. cap. 
if.ex nu.a4. Gom.l.4o.Taur.num*^. 
Molin.d.HifpuLa|> vmficnlExciibus» . 



Herodian.<csadic Simanc. de pcimo-f: 
genxlJib.i.c.f. & ex4D. Auguftin. D. 
Thom.& alijs comprobat Bouadill. 
d. num. ly. & vc caiis obtinuic itvccr 
difsidenccs optimat^m Pcrlaiu fc^i— 
ccncias, Daiio.pro ca fencenciam fcr^ 
reifcekVtaatfaDreftHefodocin Thn^. 
liajCuiusimattinic Azor.d.Iib.u.cap.i. 
'qucft.z.to. a. 'vbialiainbanc (cnccn- 
tiam loculentcr adducic,in canKjuc 
omncs Philo{opbos,& legumLacorcs 
communicalculo conucnircccftacuc 
tbidem verficEx cribos iUi$,idqud in- . 
'ti6im£ & erudidlsiinc probac Card. 
Bc1larmin.dc Roman.rPonofic.ccclc- 
fiaft.Hicrarch. lib.i.ct. vbi aflcrit,in 
hanc fcntentiam conucnire vctcrcs 
omnes fcripcores Hcbra^os, Grzcos, 
T.actoaf » 'Theologos , Philofophos» 
'Oracoees rHiftorieos; Poecasyquod 
■lusdprotequicur per tocum illud eap. 

Dum icaquc lurifconf hic ait,reg- 
na condica, exiurcgcncium incrodu- 
^a fuiftc, non cft accipiendus dun- 
taxac in Monarchis rcgnis , fed ia 
•ceghis eciam,ac prouineijSfpaiiCQHii» 
•aucplucium regimine-gtiberoacist 9C 
quanuis nec regto'nomine,tiec dig- 
nitatcrcgia guberncntur: quodqui- 
dcmmanifcfta ratione fuadctur, vi- 
nlemus enim,plures,ncc patum nobi* 
les,ReftHibticaS'flofero.t ianancea 
mulfts wculis<doruifte,regibai«acen- 
ces,nec pcrpccuxvnius gubernatioiii 
fubditas , cuiufmodi cft nobilifsima 
Vcnetorum Rcfpublica, pct cle«n:os 
Ducesadminiftrata-& GcnucnGum» 
vbi populus ItAperium habei: Ec Ro- 
mani Imperii nmuiiap6ce^, poft. 
Rcgcs cxaAos, annuisCornfulibus, 8e 
intcrdum ctijim, periculofifsimis, nc- 
pc,Rcipublica: tcmporibus, fcmcflri 
Didacoriipcr multa fzcula commiiTa 
fiiic. Ao deiiiqoe,vc alios omitramiis» 
Ifraelincus populus, anccReges , (ub* 
Dueibof j U ludteibus fuic. 

£x 
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C^p. IIL 

Ex qtiioas, magna^auc cciam infu- 
perabilis difHculcas concra lurifconf. 
in przrenn,onrenir|fi fblAin dereg- 
ois regum incdligereciir, cdm viilea- 
mus, apud nationes molcas regium 
llomen,& fceptrum no reperiri.imo, 
Ircpcrtum,aliquando deindc rcicftum 
uillc -jacqucica icqucrccur.rcgnorum 
condicioncm^iuris gcncium non effo, 
cftmiiddem6 iacis genciumiici quod 
apnd omnes gences peraEque cudo- 
dicnr t naturali racione omncs in id 
commouentclomncs populi, vcrfic. 
Quod vcrojinfr. cod. IntcUigcndum 
crgo cft, non folum regna rcgum, iu- 
tisgenciumeire i (ed eciam prinoipa- 
CusaUos»dominaciones,8e poceftacest 
Zc hxc omnia , regnorum appcUacio- 
nc lunrconful.hic intcllcxifTe, illum- 
que, vc omnia comprchcndercc i co 
vocabuio vfum fuifTc , quo proprius 
fignificarenrarbmnia: nam prineiM- 
Knsomne5.domtnadones» tc poceft»- 
ces fuperiorem non recognof^ces» 
Sion iroproprie regna appcllantur at- 
cenca nominis Ecymologia ,& origi- 
CC} dicicur,namque,rcgnumaregc,& 
rex i rcgendo , vc cradic Aailes in 
|>rosm.capitpraecor.Yerb« regimien^ 
COinum. I. VndctRefpublica^quz ali- 
cuius , aut aliquorum rcgimini cx in- 
ftiruto fuo (ubijcicur.rcgnumproprie 
]iuncupatur,propkie,namque,loque- 
cur,qui Venetoram, U. Cennenuum 
Refpublieastregna dtxerit. 

Secundumquem (cnfum intcllcfto 
lurifconr. in prxfenn ceflTac prxdida 
difficultas,cum nulla fitgens,qu«ali- 
cuius principis diiioni,autaiiquorum 
regiminifubdita non fitiprftcrquam 
fi finc atiqus, qu« more (ylueftrifle 
ferino viuuncnemtni parences,qua^ 
rum geniium vfn ius gencium non 
metimurjfcd vfu carum, quar politicc 
viuunt , & humans focictacis f^dus 
obtecnanc.' 

Adedaocemiuslioeregnorom» 



%^gna condita. yi 

naturalc cft hominibus,vc 8^ fn ratio- 
nis cxpcrtibusaliquaeius vcftigia re- 
peciantur,in apibus,namquc,pcin- 
ceps vnus cft,n inqnit tex.in cap. in 
apibus 7.qu»flt.i. de qtto,deque eiils 
in rubdicasimpeno& potcdatcprx- 
tcr Virgil.Gcorgicor. lib. 4. vidcndus 
cft Plin.natural.hiftor. lib.ii. c.i^. ad 
fin. & fcqucnci. £x quo argumencari 
poiTcc, contra tex. hic, non iure gen- 
cium,^natttrali poci^,qttodomni- 
bus animancibus commune eft,rcgna 
condita rcferri dcbcre. Scd rcfponfio 
eftinprompcu, adapum,namquc,rc- 
gem, vnius hirundinis vcceri ac trito 
prouerbio refp6decurttideliccc,qu6d 
irna hirnndo non fiicic veri necenim 
regnorum ius& origo, iiararalituri 
afcribidebetjproptcrea qu6d natura, 
certa quadamac fingulari prouiden- 
cia incer apes rcgcm U regimen or. 
dinauit in magnum humanz* viCjC 
vfiim { cikm non,qttod narara docuic 
▼numi anc alter um genus animaliumi 
iftiusiuris fitjfedquoddocuic anima- 
ha omnia , vt Vlpian.ait in l.i.§. ius 
natucalc,rupxod. vnde,cum regna,& 
piindpactttlniomnibus aoimancibtts 
non reperiantur, apparec t nararalls 
luris eanoneife} quia ver6 apud om- 
nes-gcnrcsrepcriuntur, { vtdiximus). 
illius luris (unt, quod,ius gcntium ap-' 
pellamus, vcprobac lurifconfulc. hic, 
vbi tradunc Barc Alberic. Saiyc. & 
Scribences alij > Anton. Corfet inr. 
.craA. de poceftat. ftttceUenciegiit 
quacft.i. 

7. Ratio vcr6 , obquam gences, 
Rcgcs fibi,& regna coftituerunt,fuit, 
Tteflecqui intereosius dicercc,& ab 
ah'ornm vi acqu^ iniorijs defenderet» 
iuxta iliodD. Hieronym. rcpcticum 
in c.Regum.i^.quacft. 5. vbihabccur, 
qu^d Regum officium proprium,cft, 
facereiudicium,& iuftitiam, & libe- 
rare de manu calumniacorum vi op- 
preftbs» pcregrinis, pupiliisquey4e 

viduis* 
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V iuis,qiii faciliiisopprimunturapo- 
if ntibus.pracbcrc auxiliuin.Concinic 
illuil Rcg.i. c. 8. Conflttut nobis rcgem^ 
iftittdkefmttr nos» ficut ^ vmluerfiluk' 
bent jMtMet» & ptul6 poft % rex emm 
tritfifernos , & erimmmsqm^uefUui 
omnes ifutei , iudicahit nos rex nofler^ 
(jr e^i^icdieinr Anie nos , pignabit helix 
najiix^ronob quibus apparccrcgcm 
poftttlari vc pacis temporibus popa» 
him iudifiarect & in beUo abfaoftibos 
lcru.irct. Vndc, rcxin fuo regno cft 
iucic\',&: miks&omnium quidcmi- 
litu, omnuimquc iudicum luprcmus, 
& lcxannnau, vcaircfic Luc. dcpcn. 
in U.nu.i7.C neruftifLadvll. obfeq. 
deuoc.lib.li. Mucitts Surg.tnannota- 
tionib. ad Fracrem»lit>. i. de Neapol. 
illurtrata,(upcr cap.11.pag.40J.Qua 
rationc,ho(pitia illi dcbcr», tradtt ibi- 
dcm concra Mcnch. illuflr. concro- 
aerClib.i.c.8.nu.i$.ccnencem,cribucat 
9t ve^galiaregi conftitota, iusilU 
hofpitiotum auferre. 

b'. Qiiia vcro duo illa muncra 
principi incumbunt , Impcratoriam 
tnaicftatcm , non folum armis dcco- 
raum, fed etia legibus oporccrc cde 
armacam,prje&cur Imper.in exotdio 
ptoacm.infticuc. Scdexhis daobus,il« 
lud, primum ac principale e(Ie>reori 
tjuod iuflitix adminiftr.ntionem con- 
Ccrnit:hoc cnim , l e^^um othciii pro- 
priu.e(re,dicitur uid.c.Rcgu. Adco, 
Bamque , regis muhus tendic ad hoc» 
tfi rcgijlinuneris (copus in hoccond- 
fiit, vtremoca iulbcia, regna nibil a- 
litid fint <.]uam l.Trrocinia magna , vt 
CX D. Augiift.Iib 5 de cinit.UC Dri, & 
aliis cradic Hippolyc.m rubr. dchdc- 
iunbribain.final. e concrario ver6|Vbi 
iufticia vigec, regnaipfa, & ciuicates 
Yigcnc,&: aiigctur, iuxca illudHenod. 
dc operib. &: dicb Iib.t. • 
Feritm vbt ttdjluujani/t Jeruantur ho- 
norrs^ 

Adido^iu: pares^ d* *imt mbiemr 



ftndent^ 

yrhs vigct,<ntfftm fiboles,^ Uidvs 
g4tur, 

fgx imMmm morix* Timufnem fm 

fmMBnMU 
frsfmMt Kjibittmms , nuUis i» relmt 

egeflM 

tmmtnet. 

Scd mciiora alia argumcnca ad hoc 
facrc literk roppediunt ; in primis 
ordotiteraed.i.Reg.c.S. cuius verba 
rup.TctuUmus,qDiblls apparet,tegem 

\ populo pcci,prim6 vc iudicct,dciD- 
dcvtbcUa gcrat jdeindc, Rcgj.cap. 
dccim. RcgmaSaba ad S.iIoiutjnen[i 
aic , Conflitmt teRegem , vtfueres mM- 
eimn.dr inptiemx Et Rex ipfe Salo- 
mon rapienciam poftulauic a Dco,vc 
rcgium hoc munus adimplcrc pcrfc- 
ftc pofltc,D.<^« ergOy inquic, yrr«o tua 
cor docik , 'vtpopuluM tuum iudicare vof- 
fu, & difcernere inter henum <f mmm^ 
quis enm peterit mMcexe pofukm Hhmh'. 
fepukm tnmn Inmc mnbnm ? d. Reg. 
c. In cuius muneris cxccutioncni 
Romulus ipfc, vrbis Romx condicoc 
& Rcx.magnarum caularum iudicio 
fibi rclcruacojminorum fcnatum iu< 
dicem efTc, conftttuic» vc referc Pom- 
pon. Lxtus dc Roman. Magiftracib. 
c.i.in fin qnia,fciliccc,omnibusip(e 
fupereflTc.non potcrac; quod ( vc ha- 
betnr Exod.c.i8.) ■fuggercntc Icthro 
cognaco fuo fimilicer facicbat Moy- 
iesDux Hebraeor. qui dttxic» &inat- 
cftuic eos , antisquam Romatos Ro- 
manos, fupia fepnngcntosdecemQC 
ofto annos , vt colligitur cx eompii- 
t.itione diui Augudm. deciuicacDei 
hb.iS c.ri. 

j>. Vec(im,vt ad iriftitntumteuec- 
tamur,ciim conftet:,reges admtniftri- 
dc iuftitt.-c caufacreatos fuifle,3cvc 
populum fibicommiflfum abhoflibus 
dcfcndcicnt , infcrrur planc , cos ad 
adminiihanda fubditis luditiam hoc 
eodem iute teneci, quo legna codita 

func 
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iant inrrodu^a} & quQniaRitpfE re* 

runv&: ncgotiornm quibus inrcnduti 
mulncuiiine &: pondercpcr (cki mu- 
ncris exequi non vali nr,HioncoS(ni- 
piftros prsBftare jcfeb.cc , pcr quos exe- 
quantur,Moyiis»&: Roinnit exemplo* 
Ex quo, videcur mihi,apud nos (tylS 
cmana(Tc,vt maiotii iudicu, & fcna- 
tojii lcnicntiic Rcgis nomine expe> 
diatur,cu claufulajquod ica Rcx prx- 
cepcnc pernomtnacos cau&todices^ 
quasi.caurx cor| maioribosiudicibus 
agicatae ad Rege ipfum per eos illas 
dcccrncntc pertincrc vidcrccur;quod 
minoies iudtccs no obfcruat.qui po- 
ttus.qua&i ipH caularu iudices.lcncen- 
tiasvcfoas nomioe fuo proprio expe- 
diunt. ) Ec videbacur qutde, Reges» 
(iiisrompcibus& cxpcnlis.iuflitixmi- ' 
niflros omnes pr.-cftarc debcrc: fcd; 
quis imptoboru hominu impctusco- 
hibcrc peflcc.ti impunc luigarc fcm^ 
per poilenc abfi|ue vUa expenfacum 
cddemnacipneob Itcem iniuft^iiioia^- 
,Qu6 circa,ne via fraudibus aperire-r^ 
tur, & indc iniurirc nafccrctur occa- 
fio.vndciuranafci oportcbat, conrra 
J.mcmincrinc.C.vndc vi,Ac i.i.tn fin. 
C.deiodi^.vidaic tollend.Reges iu. 
dscibos ^lacia fuis fumptibus perfoln 
uenda conftituunc ordinariai funt ca- 
roe alixlitisexpcnfx, quibus muldla- 
tur iniuftacanfam atjcntcfs vcldcfcn- 
denccs, vc apud Hifpanos func faiaria 
aduocacornm , & cabcllionum, iudi- 
com figtiacurie,aciporcolflB, vt ita 
tem harum expenurum mccu, ab in-> 
iufta litc cohibcantur homines in* 
iufti. c. fincm.licibus» extr.de dol. & 
contiim. 

lo. InFcrtucfecundo^ vei^am clTe 
rentenciam.fOTum,qoicdmunem dif 
ftindioncm poteftacis ordjnari«iac ^ 
ab/olutx damoanc *.abfoliixain prin'- 
cipcomnino ncgantcs.earrique a ty- 
rannidcnon tcparante«;vt concracd- 
muncm,^u.£.p(uicipi abfolucam iiit 



n 



buic poceflatc,probac Cou.Iib.5.var.c» 
tf.nu.S.Pincl in ruhr.dc rcfcind.vcn-* 
dici.parcc 2..nu.z4. & fcqucnti, iacc 
Mench.lib.i.concroueri. illudr. c.i^. 
&alij quos nouifsimerefertLodoiue» 
• llodomn.in naft.de abfolucprincipi 
poteft.c.t.nu. ). vcrnc.Aliqtii vcr6,8c 
^ltra cos latifsime Mendoc. dc pa6t. 
lib.i.c. 5. num.5^ ( vbi.non corftmu- 
nemcantum rcprobarccocenius Fuic, 
fed in Aothores illius , prxcipuequd 
inBaid.vt anteiignanumi vlcra modCl 
inoehitur ) quorum fcncentia veriisi> 
maquidem eft,fi abfoluta! poccftatis 
nominc, incelligicur plcnicudo arbi- 
crij nulli nccefsirati lubicda, nuilis- 
que iuris publici rcgulis limitata , vt 
eamdefinitBald.in l.a.ho.45. ▼c'fi<^ 
£ ft au tem . C .dc feruit.& aq.flC altj re» 
lacta Rodolfin.d.c.i.num t. ex qul 
definitionc, colligitur fccudum CoUi 
d.c.6. nu.S. vcificEx qua dcfinicioneii' 
in abfoluca potefUce venire * n ea 
princeps vct poGic pro libito itio. ad-» 
ucrsus ipfius rationis di£tamen | qud 
(cnfu intcllefta abfoluta potcftacc* 
profcdto nihil magis concrarium eft 
iurigencium,aqup rcgnorum intro- 
du£tioeft,quimiUa}idctrc6 regibus» - 
qui iure genrium funt inftituti * vi 
fubditis iufticiamadminiftrent,eapo^ 
teftatcvti non licebic, qu« , non fo- 
lum ad faciendum iudicium & iufti- 
ciam non ccndic , fcd in fubdicoruna 
iniuiiaii^ difigicur} vndc, non ibiiim 
peccabui)C abfbtuta poteftate hap 
uibdicocum ius l^dentes , vc & COtil- 
munis fcntentii Aftettorcs farentur, 
fcd &: quod ita fecerint , pro non 
fafto habcbuur , tanquam poteftat<4 
ca , qux Kgibus ineft i non BuAuin^ 
jQbcundiim cpnttjirix fententiai kx^ 
diores . • Quod, fi ahfoluca^ potefta- 
tis nomine , aliqua. ordinarij turtS 
difpcnfatio intclligftur , banc iil 
principc omncs farcntur , qu.!: , vc 
iufte fiac I ex iufta caufa difpen- 

a m4 
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fatio proccdcrc dcbct. Facienda ita- 
que cft diffcrcntia , an Piinccps dtf 
plfenitudinc porc(latis,ius fuu cuique 
a\iF<?rati& quatcnusPrinceps, potc- 
ftiirem ad hoc non habct, vt Icfabel 
ConiU)c Achab Regis non habuit,ad 
aijfefcndam vineam Naboth ; an dc 
plchi^udine porcftatis , in iurchiima 
tio Ck caufa aliqua difpcnfcti & hoc 
iili.vt Principi fuprcmo in rcgnofuo 
compctit.Caerciiim.potcftatcm hanc 
difpcnfandi cxcaura, non abfolutam, 
fcd ordmariam vocant cotraria: fcn- 
tfcntiac Auihorcs j cgo vcro ab/oluta 
edam vocaripoflc, exiftimo,idcft,fu- 
prcrriam.vt.fciliccclcgum humanaru 
difpc^nfatiofuprcmac Principis pote- 
ftati refcruata (it,nccinfcrioribu5 alij? 
compctat;quo fcnfu,ordinariar,& ab- 
folutsepotcttans aifcrtionem inPiln- 
cipc, cumcommuni probo. 

il. Infertur tcrti6,tribura a Rcgi- 
bus iitipofita , vcl in recognitionem 
fuprcmi dominij ac principatus , vel 
ad Rcgni fubuentibncm ac munitio- 
nehfi.iurc gcntium debcri j quoenim 
iure rcgna int roduda funt & reges,ea 
quoquefuntintroduda,quarfpe£lant 
ad confcraationcm coru , cuiufmodi 
funttributa qdibus Rcges aluhtur,& 
rcgna muniunrurjatque idco,adiIIo- 
ru pra^ftationem iuregentiumfubditi 
tcnentur. Qu.t autcm rcquirantur ad 
inftaciibuti impofitioncm,dcquc po- 
tcftate imponcntis,agutDod:orcs in 
c.i.qux funt rcgalia, maximc Afflift. 
ibi in vcrfic. Vc£ligalia, Azcurd. poft 
rclatosab co in l.i.titul.ii.lib.^.nouat 
rccopil.Lcir.lib.z. dciuft & iur.c.35. 
dubitat. 1. & antc eum Molin. cod. 
irad.tom.3.difput.666. cumduab. fc- 
qucntib. & luculcntcr poft cos Suar. 
lib.y dc lcgib c.i^.cum tiibus fcquen- 
tibu.s Azor.inftitut. mor.il. Iib.5. c.iU. 
cum fequcntib. 3. part. Et ah m foro 
confcicntix tributa iufta dcbcantur 
antcquarti petantur,clegatetpcrcun- 



\ ff.de lujlit.^ iur. 

dem Suar. d.lib.j c. 1 8. pcr tot. vbi va- 
rias in hoc adducitopinione$,& affir- 
matiuam probat,quam ctiamelcgan- 
tcr dcfcndit,&c6munem aflcritMo-* 
lin.d.tom.^.difput.^y^. nu.j. contra 
quamrcgularitcr tcnuit Azor.d.lib.f . 
c.ii.quxfl j. Vcrfic.Quarto diccndu. 
Ad id vcro quod dicimus.iurcgcntiii 
tributa dcberi,quod naturalepropriu 
hominumintelligimus,& ctiam diui- 
num, facit illud , Rrddite ergo tjut funt 
Cafnrii dtfirty^^usiut Dci Df^.Matth. 
11. &c Dominus ipfc pro fc acPctro 
cenlum folui iufsir>Matth.i7 c. mag- 
num. ii.quxft. i. quibus edocemur, 
iuftorum tributorum obligationem 
iure diuino conftarc, vtcx Paul.ad 
Roman. 15. probat Sot. de iuftic. 
*lib. quzft. 6. articul. 7. vetficul. 
£)e hisergo.Exquoapparet, eamna- 
turalis iuris efTe, quod nuncupatitn 
probat Molin.d.nu j.verfic.Quoloco 
obfcrua-, & comprobatur,quia in mo- 
ralibus quicquid diuino iurc prxci* 
pitur, naturali iureconftatt vc tradic 
jportun.in 1. 1. ius naturalcnum.^^. 
veriicul. Subfcquenter, & num.fcq. 
fup.hoc titul.Porr6,ius gentiumiCU" 
ius taliatributa enc,dicimus,naturale 
ius eftchominum proprium, fup. tra- 
didimus in inicio. 

u. Vnde, regnorum introdu^io- 
ncm, ac fubditorum erga reges obfe- 
quium, & obedientiam, naturalis iu- 
ris efte,illius,inquam> naturalis iu. 
ris, quodius gentium diaimus > vl- 
tra tcx. in prxfenti ,diuinis alijs au. 
thoritatibus comprobare poflumus» 
quibu5,dum conftat, regnorum ac 
rcgum inftitutioncm c iure diuino 
efle » naturaAis iuris efle , probatur t 
primo enim Proucrb.S.habetur, Per 
me Reges regnsnt i legum conMtoret 
iuf/4 de(ernunt,perme Principes imferit^ 
dr Potentes decernunt iH/httam.DcindCy 
Paul.ad Roraan. c.j^. Nanejl, inquit, 
foteUdS tu/ii Deo,qikt autem funt, m Deo 

ordi* 
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trdinnufunt • il.tejtie, qui rejiflit paie/iafi, 
DeiorJwAtiont Tcjijitt.Ucvu Pctr. Apod. 
cpift.i.c.r. Sul/tech igitur, inqujc, ejlete 
smni htmuaiM tretiurai frofttr JHmmut 
fmt RegiyCfuAst prMcelkiUUfitie dtteihtttfM' 
^uam ah eo tftifsis ad vindiila malefa&c- 
Tum^Uudem vero b0normn.,hyihti\xi in d. 
c.mngnum,&: iii c.folita:, de maiorir. 
& obcciienc. Ad comcndandum vcro 
rubdtcotuoblcquium rcgibus dcbicQ 
pulchrafiint diai Apgultio. verbaia 
<t.Quo iure, didinfl. 8. vbi m.fiD.ait| 
VeUergodicereytjuid mibi^ Seg^tfuiJ/i-' 
bi ergo eJtfoffefioni ?per iuraregum popi- 
dentur pifejsiones, Dixifli , tjitid mtht 
Eegii noU ergo dicere tojjif iones tuas\qitia 
ipja iura renuntiaHi humana , (^mhus ^of- 
J^tnespfidtnniir, 

ij. Non folum autem regna con- 
dica,& diflindla in acidaiiurisgccium 
funcfcd ccia diftinda inmari ,ciusdc 
iuris efrc.fcripfic Baid. in rubr. nu. z. 
infr.de tcr.diuif.cx quoinferciure ci- 
tiili regnain mari acquin pofTcvtpu- 
ca>per pra:fcripcionem,aat inuetenica 
confuc tudincm',vcfccerut Veneti,& 
Gcnucnres,quimariafua (qu.-c gulfos 
appcllanc ) habcnt cx inueccruta c6- 
fuccudincjadco vc iiloril nauigicionc 
alijs interdiccrc poisinc ; quod nocac 
Bart.pertex.ibt, in Krane jf.dc intitr. 
quam legit* fub finaL I, i&iutiarum» 
proxim^ prscedentis. Ad id autem 
tcmpusimmemorialc rcquiritur, vt, 
nuncupatim in Vcnetis , & lanucn- 
fibus loqucns tradit Angel. in I, final. 
uu. I. fiP.dc vfucapionib. quc fcquicur 
ibi Imol.nQ.T.Iai.in l.quominns hum. 
40.&41. fT.dc Huminib. vbi dicicde 
hoceilecafum in d.l.fanc,fecundum 
Rayn.dcForliii. ibi cxprcfsc ponencc 
cxcmplu in gulfo Venetorujad quod 
ctiamj^t cundem Rayn.ibidc,D.cc. 
conCg^pKncip. tn cafucranfmilTode 
. HifpaiSK liuai, quem tamen inmeo 
libro hoc dic^nit<ein non inucni:ean< 
dem.ienccciaiiiiMcIoaQ. Baptift,dc 




fando Seue'rinoin I. cunftospopulos 
n.^.C.dc fumm.Tiinit.& fid.CathoI» 
&: al]j (]uos ictcrr Balb. dcpricicript. 
4.parc.quincx principal. q.^Jiu.S.vbi 
ntt.8.ver(ic.Ec quaQi:is»aic,qu6d An^ 
geliopinio communiterccnecur. 

14. Gloifa auccm i in d.l fane,ma- 
ris propr^ctatcm acquiri vcl ptiuilc- 
gio.vel longa confuccudinc, (cripfic, 
quanuis alibi, nempc, in l.diligencec 
C.deaqazdud.lib.ii.vecb.Iongitem« 
poris,nec conruccudinemcuius inicij 
memoria non (ic,ad idfufficere, fen» 
ciar, fccundum Angcl.in d.!.fanc,n.i. 
in hn.vbi fcripfic.hoc etia fatis vidcri 
dcmcncc gloif.in l.d quisquam, ff.de 
diucci.& cempotalib. praEfcripcionib, 
qu& opioionem,veram e(Ie,diicic An- 
geLin nu.(equenci,con(licuens diffo- 
renciam interca quxpublica fun^ 6c 
in vfu publicojvt marc &; flumina na- 
uigabiliajftc caqux,&: (i publicafunr, 
adprtuaCLi camcnvium crahuncur, vc 
aquaex aquzduftQpubliGo adpriua- 
curh cdmodum cradQ6);a,vc haec prjB- 
fcribi pofsmc, I. vfum aqux.Cdc aq. 
du^.Ub.ii.illa vcr6,nullo teporciqua 
diftin(flionc pofuit gl.in d.l diligctcr, 
cod.titul. PoiTunc r:imcn ill.i,qux pu- 
blica func&in v{upublico,priuilegio 
acquiri,vccenuic gl.ind.I.6m^,qu& iii 
bocfequicnr Angel. ibinu.5.&inceF- 
pretatur in concefsione cxpre^Fa, vel 
* tacica,concurrencc, fciliccc, principis 
fcicncia & patientia cu prarfcripcioncj 
cx quo,Venccorumgulfum dcicndic, 
propccr immcmorialis ccn]poris cur- 
tism,quo pcreum,Impeiacore(cience 
6epatiente,nauigare (bliti (unc, aiio* 
prohibences. Quanuis cnim (ecuQ- 
dum communcm fcntcntiam.dcqua 
Balb.dc pracrcript.i.part qnmrxparr. 
principaiis,q.3.nu.8.adpra;(criptionc 
cempori$ imoiembciaKs non requira- 
tur fcientia &patteniia alicuiusyta- 
mcn ia (pccie propoHca rcquiricur 
TapieciQds icienria&paciencia ad pr^ • 
jQj^ lcri]^cio« 
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fcriptioncm tcmporis immcmorialis, 
quia lex illi refi^iir, & atficit rcm ,vc 
declarac FelioJn c.accedentes, col.j. 
deprcrcnpc.craditBalb.d.quarc.parc. 
qujefl:.tf.na.f.* 

ly. Qna rationCjdubirandum non 
crit dc HiTpanorum, & Luhranorum 
dominio in maribus Prouinciarum 
quas inuencrunr: nam, vlira inuccera- 
tam conruetodincm>habenc iuftum 
ticulumi concefsionemtfcilicetj Ro- 
Inani Poncifitis , & cxprcfTam quidci 
qua il!is,illarum Prouinciarum acqui- 
Ctionem commiiit : cuiusad Lullra- 
niaenoftrx Regcs, vt oculatus teftis 
meminic Cabed.decir.47. nu.5. tom. 
ft. &proHirpam'9 Regibus ad noni 
Orbis Prouincias lacd prorequicuc 
Zeuall. com.contr.comm. 4.com. q. 
906. (quxeftvltima ) .1 nn 305. cum 
fcquentib. Potcft ennn Papa iubere, 
quod, li infidcies noiuerinc recipere 
Euangelicos praediaacores , bellfiiUis 
inferacur,reciindiim Innocrecepram 
doftrinamin c. quodfuperhi$,nu.8. 
& 9. extr.de voto,&:alijs citatis tradic 
Cabcd.d.dccif.47. nu.i. idque com- 
mictere regibus, qui exequantur , ac 
lieecillii omncs prouinciarum ccrras 
non occupauerinc» iacis eric«occupa& 

aliquass fic suni exenricu iuifle ad 
oc6UpaDdum>vc Hiipani, &Lufitani 
faciuncapud vtriusque plagx Indos, 
ficquc alias fubigcndi facultarem ha- 
bcrc, vc princcps alius , in illis incro« 
micccrc fc, non pofsic , vc incerminis 
cradit Barcin ccaft.deIbfola$.nutlius> 
num.4. adfin.eum fequenti, Cabed. 
d.deeiC47.num.f.& 4. pro quo facic 
reccpta Innoc. doftrina in c.dilefto, 
adfin.deofhc. Archidiaic. vbi tradic, 
de iuribus ad iura qux eodem iure 
debentur>exteDtionemfieri,vc puca,(i 
quis in loco vno, quem non oonftec 
clfede ittri^di^lione alcerius, aliqua- 
iuraexerceac, hocipro locnm fibiac- 
«luiicce vidccur ^ vc canquaia in IpfpO 



iurifdi^lionis fux iura alia in illo exer-^ 
cere poisic.Cum icaquc Rcges noftri 
prardidum iuftum titulum habeanc» 
ioftepoterunt tDationes aliasprohi.* 
bere a nauigationc,&e cSmercio prz- 
didarum Prouinciarum. 

Pod hxc fcripta cognoui, librum 
qucndam nuper m Hollandia (oiini 
Batauia) editumcnTe, cui ticulus^iVArtf 
Uherum, (uppreftb Authoris nomine, ■ 
quoivtaodio,coti$ viribusfoadereiii- 
cunmr» liberam ad Ipdos nauigatio- 
ncm, nec diuino , nec humano iuro 
illis interdici poOe atque ita nihil 
aliud contcndunc , quam Luiicania; 
noftrae Rcgum iusmaris accommeci 
cij Orientalis interuertcrei& vccom- 
mune omnibus inculcare. Nc crgo^ 
quando hzc it obculic occafioi R^* 
acPatriar , quibus dcbitorfum, in ijs 
qux protclsicnis mca: iunt, dccifc» 
vidercr, ilatui, prxlentcm qu^iliono 
fbii^ cxamiiiarfti|oaim aNoilrisha- 
Aennsa&um vtdenm.lEt vt iuftifsima 
Catholici Regis caufa magis omni- 
bus innotcfcat non ftJlum ijs quiRo. 
manum Pontificum , vt fummun\ 
ChriftiDomini vicarium in ccrris fuf- 
piciuncac vencrancur, quod vtinatu 
nscifleat omnes » (ed etiam ijs qui fo« 
ris funt,eam & diuino, & humano iu- 
rc inftruam j primo exfummi Ponti* 
ficis poteftate a Chrifi^o illi immc- 
diatccollata; acdeindcilla etiam fc- 
clufa,cx reccptifsima lurisgentium, 
ac cioilis craduionc i quo omnibus, 
qui^uina,& humana iura{e£bncar^ 
ncisfafl u m i r i fperow 

16. Quod igicur ad primum atci- 
net.diffiteri ncmo fane poteft , Ro- 
manum Pontiflccm poteftatem ha- 
bcre mictcndi Euangclicos prxdica- 
tores in vniuerfom mundum , ita vc» 
qoi eos non receperinc« auc mal^ af* 
fecerinr, alicui principi Chriftiano 
dcbellandos , & ditioni fu^ fubia. 
gandosdcmandarcpofsic, Dominus 

cniro» 
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cni(n,cuias, vc Pfalmographus ait.cll & (labilicate illius, quxpertnaneC» tt 



rcrra, & plcnitudo cius,orbi$ terra- 
rum , & vniuerH qui habitant in eo> 

Plal.2j. & rurlus, iplius cll marc , & 
ip!c fccit illud,& aridam fundauerunC 
manus ciUb,Plalm.94. £««/^;, inquit, 
tn mundum vniuerjum , frddicAte eutn- 
gelium omnt crentur^ ^ Marc. vltim. 
Si crgo -Dominus cuius eft tcrra, 
& cuius c(l mare , prxdicari iubcc 
euangchum in vniucrfo mundo , 
qui prxdicariuncm hanc impedit 
m tcrra cuius poflxflTor cft, vcro Do- 
mini) rcriftic,quem ncn finit vti rc 
fuauixia priccptum fuumiatqueideo 
quaii miquitatis villicu's, & violentus 
rei Dommicx dctcntor priuaiiiufte 
potcll. 

Quod vero h.tc priuandi iniuftum 
derciitoicm potcftas cx caula hac, 
qua: luitilsima cft,in Apf)ftolumPc- 
irum, & fucccflbrcs eius ab iploDo- 
mino fuerit cranslara, pacet,quia, ft 
diccrcmus non translatam ,aut cum 
ipfius Domini afccnfionc in cslum 
finicam,& cxtin£l.im faccri cogere- 
mur,auc lignum dc txlo quarrerc, 
ncccftceflct ,ca'icllcuc oraculum ad 



inEcclefia Romana,hcc, namque 
catholioa eft ad finem vfqtie mundi 
duracura.vt latc diftcrit Pater Suar. 
dedcfenf.Fid. contra Anglic. fed.ct- 
rores lib.i.cj.&fcquencib. Deniquct 
Apoftolorum numerus duodcnarius 
crar,vlcra Difcipulosalios • & ramcn 
Chriftus , ciim plures cflcnt , corarA 
quibus loquebatur,pIuraliter non eft 
loquucus, fcd foli Pecro (ingularitcc 
dixit, Pajce oues mesSiii foli dixir,^/i* 
hidahocUues Reqnt cAbrum^&c. v.olcn$» 
fciliccr.Eccleuae fu^ rcgimcn,& prin- 
cipatum,monarchicum cflc,quod cft 
opcimu, vtcxcommuni calculo fup. 
tradidimus ; qua rationc & alijs,rcgi* 
mcn Ecclefia: , & Principatum , mo- 
narchicum efl*c,fatis oftcndit illuftriU. 
fim.Bellarmin.lib.i. de Roman.Pon- 
tificecclcfiaftica Hierarchia cap.^ K 
fcqucnti, & de fummorum Poncificii 
(ucGcfsionc poftS. Petrum in eadcm 
Ecclefiac monarchia latifsimc pef 
cundcm lib.i.cxc. ii. cum multisfc- 
quentib. de vtroquc fufilsime cciam 
poft eum egic Pater Suar. d. traftat. 
aducrf. Anglic. (cGt. crrorcs lib. 5. ex 



hoium cxpcditioncm. Non cft vcro * c.io. cumfcqnentib. 



alius 111 tcrta,qui porrftatem Euange- 
lif O'' ptxdicuorcs oiittcndi in mun- 
dtitii vniucrfumcum lutc animaducr- 
ficiiiis, & vindid.x in lepcllcntcs ,& 
jn)unosc tuthintcs a Dooiino fibi 
triburam pr.Trcndcre vcre polsir , nifi 
illciclucccflores cius, cui dixitjrj/f^ 
9nes wf.K.Io.m. vlrim. & lurfus; 
dibo (l.iui^ Hr^nicfhrum , ^ ciuediunque 
iiqauerisf i ry lerrAnu ntt ligatum in 
caIis, ijuodcunqrf foli>erts (ufer terramy 
erit lg]„tufn in cxU 1 , M .i t h . i ^ ■ S i eni m 
lusilhid & potcftas pcncs alio\,prac 
tcr Sumniiiin Poiuiticcm rcfiderer, 
Ecclcfi.T R( gnym in lc diuifum clVct; 
ex quo,iuxra vcrbuin Ddmini Luc.ii. 
defolarctnr contra id quod vcritas ip- 
fa pi2:dixir, & promiiit dc firmicatc 



17. Etquanuis fupcriorratio,Cuitl 
adduftis per do£lifsimos & grauifsi- 
mos noftrac ^tatis Patrcs Bcllar^min. 
& Suar. locis ciratis, ad comproban- 
dam fummi Pontificis potcftatcnl 
ctia in ccrras infidclium incafu jppac- 
diaoinuincibilisfic, & icamanifcfta» 
vtalia$,& authoritatcs aliasadduccrd 
in readcoclara, non fitueceflr, eam 
camen corroborarc non pigecgrauir- 
fimorum Doftorum autnorirate tc- 
nentium,tcmporaIcm iurifdidlionem 
quam habcnt principes fajcularcs in 
terris luis pcnes Papam & Ecclefiam 
originaliterrcfidere, indcquc in illot 
deriuari, vt latc tencnt Abb in c. no- 
uit,nu.i I. cum duob. fequcntib. fecu- 
lus glofl^ i. ibi,de iudic. & in c.fi duo- 
G $ bui 
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bus num.^.deappellat.vbi diciccom- 
muncm Canoniftarum.quam probat 
alij cicacia Patrc Molin. dc iuHit.co. 
i.difpucac. t^. in prine. vbi idius fcn* 
centio: fundamenca adduc(C}!quam vc 
communcm cradic illuftrifl'. Tufch. 
prafticar.com. tf.concl. 41. & 4J. fub 
iiccr.P.& latcprobac Paccr Azor. in- 
fticuc.moral.lib.4. c.t^. com. 1. vc <c- 
curius ,& rcccptius multis compro- 
b^c Bouadill.libL.2.. policicar. c.iy.nu. 
^.cu fcqucncib. Ec Idtiisimc difpuiat 
Zeuall. commun. contra com.quxlt. 
899. cx nu.119. com.4. M.irc. craft. dc 
iurifdiftionc i. parc. cxc. 17. cum fc- 
qucntib. an Papahabcac poceflaccm 
dircfto laicam in icmporalibus, non 
folum habito rcfpcftu ad /piritualia> 
fed ctiam ad ccmporalia; qui vltimus 
c^p. 18. afHrmaciuarntpartcmprobac, 
camquc in cap. fcqucnti comprobac 
authoricacc magis communis fcnccn- 
tix Dodor. vtriufquc clafsis fccun- 
dum cum. Ec hoc quidcm incelli- 
gunc dc iurifdidionc temporali in 
tciris ccclciia: non fubditis, vcapud 
cps vidcrc cfl: , quanuis pcr fc cana 
Bon cxcrccac, fcd pcr farcularcs prin- 
cipcs , quandiu cucnicncis eafusnc- 
ccGicas aliud non exigac. 

Vcrum quidcm crt , plurimos, & 
Thcologos,& luriflas magnsc autho- 
ritatis viros indiucrfam irefcnccncia, 
magis probantcs, Papam laicampo- 
tcftatcm,& iurifdidlioncm in tcrris 
fibi non fubditis dircfto non habcre. 
In co tamcn fcrc omncs communi- 
tcr conucAiunt, quod fummus Pon- 
tifcx in ccrris ccclcfiaE non fubditis 
tcmporalcm lurifdiftioncin cxcrcc- 
re potcfl:, nonquidcm habitorcfpe- 
ftu ad tcmporalia, fcd in ordinem 
adbonum /piricualc,qu.itcnus, fcili- 
ccc, neceflc fic ad finem fupernatura- 
lcm ,& ficacccptam prardidam fcn- 
tcntiam dcfcnditNauarr. d- c. nouic, 
notab.i- caraquc fusc, & diligcntcr 



probat. Couar. m regul. |reccatuni 
a..part.$.9. nym.y.dc rcgul.iur.Iih.<?. 
& pro illa plurinrras cicac Molin. d. 
dilpucat.zp.cokim. 147. vcriicul. In- 
ter has duas, & lat^ comprobac ibid. 
cxverflcul. Tcrcia conclufio,colum. 
155. & pluribus ctitm Thcologorum 
cicacis poft eum probac Pacer Re- 
bcll. de obligation. lib. i^J. quarft.vk. 
concluf. I. & cfle communcm ca- 
tholicorum Theologorum, digii^i- 
tnus cft tcftis Cardinal.BcllartTiifi. 
dc Roman. Pontific. lib. j. cap.i. vcr- ■ 
-/icul. Tcrtiafentencia,quam dcinde 
elcgantcri& crudiufsimc multis ootn.^' ' ' 
probat rationibus & excmplis.cap.7. 
& 8. vcram & communiter rccep- 
tam dicit Patcr Suar. de legib. lib.j. 
cap.tf . numcr. quam probac in fc- 
qucntib. & latifsimc idcm Aucboc 
aduerfus Anglicanac fcdx crrorcs d. 
lib.j.ex cap.ii. vbi num.i.communi 
Catholicorum conlcnfu xcccpcara 
ctiam aflTerit. 

Q^ia fentetia rctcrrta bcncrefcrturi 
poflc Romanum Pontificcm, Praedr- 
cacores roittcrc in tcrras ccclcfix 
non fubditas , & ab infidclibus poC. 
icfl*as, &,fi ccfiflant ,cos tcmporali 
lurifdidionc coerccrc , idcft , bello 
banc ob caufanv iuflifsimc indt€to» 
pcr principem aliquem illis inferen- 
do , vtitur cnim fic tcmporali iuriU 
didionc & potcftatc in ordincm ad 
bonum {pirirualc, &animarum falu- 
tcm; quo rcfpedu ctiam in tcrras fi- 
bi non (ubditas temporalem habcc 
iurifdi^Uonem & poccftaccm, cam- 
quc exerccrc potcft, iuxra communc 
ac concors vcriufquc clafsis Do^o« 
Tum placicum. 

Et nonobftal, fi cffcacur, Romani 
Poncificis poteftatem,& iurifdidio- 
ncm , tantummodo in c6s cflc , qui 
func dc Ecclcfia cui Pontifcx ipfc 
praefidct, vt Chrifti vicarius, non ve- 
co ia eos qui non duri) cacholicam 

fidcm 
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fidem per bapcifmum fufceperunCt 
iuxra illud Apoitoli i. ad Cofinch. 
cap. J ^tiidenim mihi de ijs (fui foris 
funt^tudtcAre ? cradit Couar. d. rcgul. 

peci atLiin.i.parc. § 9- nutu.6. ad rin. 
Moltn.d.dirpurat.i^. colum.150. lub 
mcdio.Bcllarmin. d. lib.y. cap. 1. vc- 
rum cnim cfl;, Roinanum Ponrificcm 
nullnm liabcrc poceftaccm , ncc iurif- 
didioncm vllam , ncc fpiriruaicm 
quidcm in tcrris infidelium , habcc 
tamcn iusmitccndi Pridicacorcs ad 
cas darum a Domino cum dixir, 
Eunies in murdum vniuerfum PrddtCAie 
Euan^clium omm creafurx , Marc. 16. 
atc]uc ita ii rccipianc, quanuis non 
conucrcantur , nulhim aliud ius, ncc 
vindidac caufa rupcrcH: ; fin minus, 

. vlci(cc nd.x iniurix ius compccic; fi- 
cuc ctiam intcr duos principcs ixcM- 
larc^ non rccognofcenccs fuperiorcm 
cucnic, vc quanuis alcer in alcerius 
principacum- nullam habeac iurtfdi- 
£tioticm,ncc poccftatemjtamen pro- 
puIfjnd.T auc vindicanda: iniurix 
c.iula , bclli indiccndi aduerfus illum 
ius habet; hoc crgo ius fummo Pon- 
tifici compctic in cafu prardifto.in 
C|uo maioris iniuri.T caufa vetticur, & 
dnmnum maius , vtcx D.Thom.i.i. 
qii.il^.io.articul. 8.& ii.colligic Co- 
iKU. &: probac d.rcgul.pcccatum 2. 
piitt §. 10 numrr. 3. vcificul. Quario 
iicuumcil:, Molin.dc iuft. d. 1 tom. 
dnputac. loy. colum. 444. ad fin.fo- 
liqu^ fummo Ponnfici dirc£l6 iu$ 
hoc comper1t,& non principibus qui 

, milcrunt.fccundiimlnnoc.in c.quod 
fupcr his num. 9- dc voc & cui vo- 
lueric ac vifum fucrir,ius hoc vlcif- 
ccnd.v iniuri.x dcmandarc poccft , 
iuxr.i fup.d!da,6f diccmus infr. circa 
rcx.in vctb. ccrnmcrcium. 

18. Hac crgo rcccprif.ima intcr 
omnrs concIiiiione,cpiam probac ius 
diuinum apud Mnrr. loco cicato , &c 
Macch. aS.vcvcrifsima, pro conftan- 



^gna condita* 

(ihabica, dubicandi locus hon rcHh- 
quicur de iure Catholici & poten* 
cifsimi Regis noftri exccras naciones 
prohtbendi a nauigacione marium 
Oriencalium , quia ms hoc a fummo 
Poncificc Alexandro VI. & alijs an- 
reeumacccpcrunc Rcgcs noftri daca 
illis faculcacc miccendi Euangclicos 
Prxdicacores in cerras iliis maribus 
adiacences & confincs,difreminand£ 
fidei caufa; de qua Poncificum con- 
ccfsionc & priuilcgioceftes func ocu- 
IaciCabed.decif.47. numcr. i. 5. & yi 
parc. 1.& Rebell.d. lib.tU. qui cftvl-* 
cimus illius cra£tacus , qua:ft. vlcim. 
num. 4. &: fcquencib. vbidc hoc fusd 
pcr eum , & Caliixci tercij bullam 
tranfcripfic , qua concinetur bulla co- 
ccfsionis Nicolat.j. & vlcra eos ideni 
tcftatur Cardin. Bcllarmin. d. lib. 5* 
deRoman.Poncific. cap.i.prope fio. 
vbimcminic diuifionis fadsab Ale- 
xandro VI. incer Reges Lunranorum« 
&Hifpanorum , circa Orientales,fic 
Occidcnraics noui orbis Rcgioncsj 
&dc frdcrc circa idem inter Rcges 
inito tradic Algarbiorum epifcopus 
Hieronym. O(or. dc rebus Emma-' 
nuel. Regislib. II. Pocuicitaque, fa- 
culcatcm fibi foli dirc^o compcten- 
tem Pia^dicatores mixtendi in terras 
illas Romanus Pontifcx Luficani» 
Rcgibus dcmandarc cum poceftace 
propulfanda: iniurix concra iniqud 
agcnres,& Bon rccipiences. Quqd fi 
opponac aliquis dc plurali Domini 
clocutioncjcumdixit, £«/r/« in mu»' 
dum vniuerfum frsdicate , &c. quasi 
non fojivni, fed alijs etiam principi- 
bus hanc dcdcrit potcftarcm ; Rcfpo- 
dcbitur, Dominum , tanquam fum- 
mum acvniucrfalemomnium Pafto- 
rem, Difcipulos fuos mifific in vni- 
uerlum mundum prardicarcEuangc- 
lium , quia folus vnus in vniucrfum 
mundum mittcndus non erat ; ac vc- 
ro mittcndi faculcacem ac pocefta- 
G 4 tem 
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« tetn quam folus ipfc habcbac» qua- 
qucvlus fuic, cum dixit » Euntest &c. 
hon omnibus dcdit^fc^vni foli , cui 
tanquamvicario ipfiusdixic^F^/rrMri 
measi&c fingulis dcindc fucccfloribus 
cius,vc didumcft. 

19. Etnon x>bftat, fidicatur,com- 
• tncrcium, cam priuacum,quam com- 
mune , & gencrale , prouc e([ illud 
quod agicur incer diucrfas nacioncs, 
iuris gcncium cfTe , vc probac noftcr 
cex.&: inFcrius (uo loco crademus,ac- 
queideo commerdum in ccrris illis, 
& nauigacioncm maris , quod iccm 
iuris gcncium cft:,& commune om- 
nium l.iniuriarum.i.^.n quis mc pro- 
hibcac ff. de iniur. §. 1. mftic. de rer. 
diuif. non pocuiftc Pontificem nacio- 
ni vnt adiudicarc ac conccdcrc in 
aliarum pr^iudicium, quibus ifta iure 
gcncium competunt ; Refpondctur 
enim, quod , etfi commcrcium iuris 
gentium Hc, cx cau^a tamen aiiquan- 
* do priuata commcrcia,& communia 
^um natidnibus ali|s prohibcri per 
principcs poftuncvt inferius tradc- 
mus ad ccx. noftrum circa verbum, 
commercium. Poftunc cciamprincipcs 
rcm alicuius propriam , illi iufte au- 
ferre publicx vcilitacis caufa , vt eft 
communis Dodoru fcntcntia,ctiam 
in ijs c^ua: iurc gentium func acquili- 
ta;imo& quanuis acquircndi domi- 
nij modus, iurtsciuilis aliquando fir, 
^ominium tamcn ipfum poftquam 
cft acquifitumtiure gentium in rcAia 
cuiquccompctit , quia dominiorum 
diftindio iftius iuris eft, vc probac no- 
fictzcxAhiydomimddiftmilatvhi cradc- 
mus; & tamcn dominium rei Tux po 
Ceft cuiquam per principcm aufcrri 
ex iuftacaufa, iuxca communcm In> 
cerpretumfcnccnciamj fj ergocxcau- 
fa poccft alicui aufcrri rcs cuius cft 
perfcctc dominus quoad vfumipfius 
& propriccacem , mulio magis iufta 
fubfiftence caufa auferci poccric id 



quodinalicuius dominio noneft,fcd 
cantum vcendi iusinillo habcc. 

10. lufta vcrd concefsionis , vel 
priuilegii caufafuic , & fatis legitima 
qua fummiPontificcsmoucripotuif- 
lcnt ad prohibcndam nationibusalijs 
nuncupati maris nauigationcm , ac 
commcrcium, primo, vt commcrcij 
commodumiliisfolis ccdcret ,qui il- 
lud mucnerunc, ac iabore fuo, fump- . 
tibus magnis, & proprio eiiam cftufo 
fanguine primi fibi ac poftcris luis 
acquifiucrunriquippc, fecundum na> 
turam eft, comodacuiufquc rei eum 
fequi.qucm lcquunrur incommoda, 
vt dicic iuris rcgula. ff.de rcg. iur. Sc- 
cundo t vc maiori conatu & ftudio 
dcftinato opcri incuntibcretur , folct 
cnimhumanafragiiitas temporalico- 
modo ad fpiritualia cciam iuuari & 
cxcicari, pr^fercim , quia lecundum 
Apoftoi.i.ad Corinch.c.^.ncmo mi- 
hcacfuis ftipcndijs. Tcrtio & prin- 
cipaiiter, necx iibcro aliarum natio- 
num commcrcio in partibus illisno- 
uc]lxplat£ fcandalizarcntur propter 
morum diuerfitatcm , & difcordias 
ecia indeno rarocxcitatasin populo, 
qui vnus,.& eiusdcm fidci,ac chaci- 
catis vinculo vnitus prxdicabatur.Ec 
denique,ne maiusaliud dctrimcntu 
cx libcro comcrcio orirctur, fi forcc, 
(quod non rar6 cucnirct) poft fcmen 
bonum in agro feminatum inimicus 
homo venirct ,& fupcrfeminarct zi- 
zania in medio tritici. His ergo dc 
caufis iuftifsimc moucri potucrunc, 
ac dcbucrunt fummi Pontificcs , vc 
maria Europxis incolis antca [non 
nota,Lufitano fumptu,iaborc,& fan- 
guinc rcperta, corum ccdercc cotn* 
modo,& non aliorum. 

zi. Secundo & principaliter ius 
catholici Rcgis noftrl in maria illa, & 
cerrarum illis adiaccntium commcr- 
cia,aiiarum gentium exclufiuum.ctia 
fcmota Pontificis largicione proba- 

tuc 
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t«r duohus pr.Tmirsis qui in fado co- 
fiftunc, & nocafunc omnibuSi primil 
' cfl, quod Noriri maria illa Oriencalia 
primi Occidentaliani iniienerunc»& 
terras fUas » ac fortilitia qux Regio 
nomineibi po^identur, virtuce belli- 
eaoccopaucrunt, vtvbiqucccrrarum 
cxtcrniscciam nacionibus nocum cft; 
atqjita, quxiuflo belio funtcopara- 
ca, iudc iure genciu pofsidentur,iuxta 
ea qu« de capcis in betlo (up. cradi- 
cllmas> ad ccx. ibi» imr^duSlA helld. 
Quoedam iure prouincisEalizRcgni 
iftius corona: fubi;ciuncur,quia 5Lu- 
fitanispriroiim lunc inucncx', &: pra:- 
occupaca: , vc de infulis Viridis Pto- 
inontorij,qu£olimHefperides dice- 
bantar > & Diai Thomac fub linea 
«qainoftiali > cradic Paccc Molin. de 
inftic.com. i.difpuc. 34. Secundo pra:- 
mittitur.Noftros in parcibus illis afsi- 
duo bcilo cum finitimis hoftibus 
pugnarc ,ita vt quotannis fubfidiarij 
xnilices no pauci e porca ifto Vlyfii- 
ponenfi Regiis cxpenfis illd naaig€c> 
vbialijin prxfidijs. alij in.expedicio- 
jie>&confli£lu funt. 

His pofitis, qux notorij Mi funr, 
ius nauigationis inccrdifta: cxccris 
nacionibus pecmaria illaoricur ^ quia 
vcl nauiganc commercijhab£di caula 
cum Noftris in cerris dominio Regis 
fubditis^vel cum hodibus noftrist 
primocafu , prohibcndi commcrcij 
ius nemoncgarcpoccft-, ciimjCtfi co- 
mcrciumiurisgcnciumfit.umcnqui- 
libct pnnceps interris fuis prohibere 
illttd alienigenls ex cauFa legicima 
po<sic> vc infir. cradcmus ad cex. in 
vetb.ccmmerciunh Caufa ver6,ftcaar 
f« ctiam legiiimx prohibitionis in 
cafuptopofito non defunc,vcconftac 
exadduftis fup. & multo magis , fi 
alienigcDx alienx Cc6ix dnt , recipi 
noncubenc» curo & recepci exbac 
cau(a expclli iuft^ debuiflcnc, vc in 
molcipiici ludseorfi cxpulfionc e ces-: 
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risChriftianorum ccrnereeft.Sccua"' 
do ca(u , prohibendi ius compctit, 
quiaqui adhoftcs noftros nauiganC 
commercij caaia>ca hoftibos noftcts 
con&derati func, eosqu^iaaanc»ae 
iuuare pofiunt adaersum nos , non 
tantijm mercibus quac nauibus fuis 
deferunt , fi forte tales ftnt , qua: 
ad rcm bellicam conducanc , fed 
ctiam nauibus ipfis , igncisquc in« 
ftrumentis in illis inue&is; porrd» 
quo iarebeUom hoftibus infertnr> ea 
omniacompetunt> quae admeliorem 
belli cxpeditionem pertincnt, iuxra 
rcg.l.i.lr.de iurifdidion. omn.iud.vbi 
gloft'. nocat , & fimilia allcgat ; atquo 
ica, quia belia iuregentium func m- 
ccodoAa«codem iurevenit>vc pria- 
cepsaduerfiis hoftcs bellamiuftege- 
rens , alios ab hoftili commerdo vi 
bcUica prohibcre pofsic. 

Ncc vero contrarium tcntantes 
cxcu(andi funt quouis commercijii- 
ciciacqaead bellicauiaiiknequaquam 
eonducencis prxcexcu t nam fiilcem 
naues quibus nauiganci U arma aQ 
hellica inftrumenta quaE^ferre foleni^ 
hoftile bcllum iuuarc poflunt ctiam 
inuitis iliis maiori aliquando vi co- 
a^isi ncccrcdendi funtjft dicunc,ac 
proceftencar>c5mecciam>ciiii]s can& 
naoiganc, prxcendere in]ijircibas illis 
in cecris amicis noftrissnaminrepio- 
pria crcdere ilhs non tcnemur, l.om- 
nibus C.deteftib. & multo minus fi 
ij, qui hoc commcnto ad partcs illas 
nauigare contendunt , inimici quo- 
qoenoftcialiils finc,iaxtaillodPoecar> 
Mhi»«b virtMSt quis in hlfe rei/iurMit 
JEnci4,x. &£cclc(iaftic. iz. vbi fie 
habcnir, & notand.i iunc vcrba , Nm 
credAS wimico tuo m xternum ; ficut rnim 
dramentum,drugimt necjuttia itlius j fi 
humiliatui vadat curuus , adijce ammum 
numh & ettfiedi Uskilh -^ non fiatiut il& 
fouste , nec fideat tutdfxteramtjutm, nt., 
tmmptsfft in hft m^ne ferih cenmr^ 
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fusin lacum luumiinejuirAt CAthedram tua, 
in nouifitmocfiguofcAS verhAmed,(^tn 
Jermonibus meisftimuleris. 

iz. Tectio & vltim^. nuQCupatfi 
pTOthibendt ius cacholici Hifpaniarfi 
Regis » ioiieterata confuctudinc ac 
prarrctiptionc nititur. Acic]uodfup- 
ponicur primox tcmporc tnuidilsimi 
Rcgis Emmanuelis anno Diii 1^97* 
iepciin^idus lulij ,priinaincla(seililix» 
dica ex hoc porca {otuifTe iub Vafco 
Gama.viro cui Rexmuliumfidcbat» 
finguiaci animi robore & prudentia 
prjtdico, vt gefta cius io Partibus illis 
narranc , qui pofl longam nauigatio- 
nem » magnaquc difcrimina fuperata 
in Indiam penienic Calecutio pri* 
mim appulfti$,&cxindc bella noftia» 
& przlia noftcacnm Indis c«perun€> 
claflcs noftrat maria illa cransf rctaue- 
funcnaucsnoftra: pcr fingulosannos 
commcatu,& copioramilitummanu 
onuH^ oras illas relegerunti &, d 

3oas liiasab Europasis finibos in ea- 
emnau^actonereperiont,vi bellica 
pcohibent , nec armis folum , fed & 
gencrali publicaquc Rcgni lcgc, na- 
Migatione ifta, & Oricntali commcr- 
cio omnibus>cam Rcgni ciuibus, qua 
cxteris interdidtur, qui in altjs quam 
Regijs nauibas maria illa nauigaoci 
filbnM>rtis paena, &amirsionc bono» 
rum,vtviderceft in Ord. aniiqua ip- 
fius Rcgis Emmanuciis tcmporc pro- 
mulgata lib 5. tiiul.pcnult. §. i. & in 
noua eod.lib. ticul. 107. in princ. £c 
denique , toter alios ferentisimonim 
Portogallic Regam ticolos vnos eft» 
DominmliulieicffmercijtSih Emmanuele 
in poft^ros Cfanimi(rus> vt eft .noco- 
rium. 

13. Hoc crgo fuppofito, quod ad 
faclum percinet,& notorium cft,con- 
ibcqo^ ex chronicis 8e hiftorialiboa 
librisfidedignisioaibos, |>raefercim fi 
deanriqaoSoc»ndem cfle aiihibcn- 
tt^piy c6maiie vcrioiqocitttts Dofto- 



f.de iur. 

rum placirum cftjglofT. i.in c. placuit, 
dift.i6. & in cap. in nominc Domitii 
noftri lefo Chrifti, verb.ade6,ditt.iS. 
gloir.inc.incer dilcAos, vetb. magis» 
de tid. inftrument.vbiFeUn.col.6.nu. 
it.idcm Fclm.in c.cx partc i.col.fin. 
vcrfitui. Etdumfupra ta^um eft,.dQ 
relcript. Barc.in l.i.nu.ii. fT. Ci cerc. 
petat. &: cxceii cum co fecundum laC 
ibi no.if moltis comprobat Maf- 
card. de probat* condui. «87. vol. i.. 
Hoc, inquamfiuppodco iqoodfa^ti 
cft, fupponitur dcmdc altcrum, quod 
eftiJris , ncmpc , ca ctiam quxiuro 
gencium communia func omnibus, 
prjeicripcibiiia efJkt quod in ipfo roa- 
ris vfu^ae pobliei fluminis»ram adnar> 
oigaodom, quamadpifcandtiincer- 
to aliquo illius diucrticuln, cum iure 
prohibcndialios ah v!u illo cxcmpli- 
ficant Do«5lorcs communiccr,vtvide- 
reeft apud Bart.per cex. ibi ia i. fane 
fF.de inior. quam legic fob j^.final.l.iH'- • 
ioriarum,proxim^ praccedente, Bald. 
in rubr.nu.i.fF.dc rcr.diuif. Angcl. in 
l.final.nu.i.&.dc vfucapionib. laf. in I. 
quominus, n.^o.&r 41 ft.dcfluminib. 
Ccpol dc fcruitutib.rufticor.pr^dior, 
c. i6.citul.dcmati,cxnu.^ Baib.de 
prcfcriptionib. 4.parc. 5 principalis» 
quxft.tf.ex nom.f . vbi ad idem etiam 
citac loan.dc PIat.& Arec. in ^.flumi« 
num,inftit.(Jerer.diuif.& aliosj vndo 
infcrunt ad Vcnctoru,&: lanucnfiuia 
maria , quad propria corum lcgitima 
rsfcriptioneacquiiica,cumiurepi^o- 
ibendi alios. 

14. His ergopofitisinferendo.ad 
cafum pracfencem dicendumeft, Ro- 
gesnoftros Orientaliummariaquoad 
nauigationis vfum,5«: commcrciaco- 
rum , lcgitima prxfcnptionc qua:ii- 
uiiTc i habenc cnim inueceracam coH' 
Aietudinem » ac pofleftioacm vlcta 
centenariamnaoigadi matia itladaA* 
fibus futs anouis > Europx priodpi-). 
btts» ac narioiiibos» qoibus id mant^ 

feftuo» 
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buncmanucn illorum vfum, &.coili«! 
mercium in paicihus illis (ibi acten 
tannbu'., fuic ,quia dighum atburati 
iiinti vt, 4ui ca propnjs cxpcnds ac 
magno fQovom vi» dMcriniine» 8e la-' 
lK>ribi»(bllt inudnerulit * fbli frodus 
iad^ pefoipM-ent>& lucrarcntoiv iox- 
Ca iltud, Bkmcsibutt^O' flebtnt miiten- 
teffemim pia , 'verticnics autetn venient 
CHfM exitluftone porunUi mAntpubi fuos^ 
Pfal. 115. riucj quia lummotum Pon> 
tificiim'P»iiii)rgio noftirisRcgibns.in 

' HMria h^i*. . & coRuiiwrcia iaftis de 
cinifis.n:tt>U^<iidciitcr acquieuorunt. 
E!r,qui nnn acquiclcunt ponrificis 
potcltatcm adhoc ncoantcs , ij vcro 
iunr,qu4 t^oiis tunt, (alt&m.ii lus poli 
creum» idtft^ ciuile ac cpmmune per 
liiMeiMr' noit Deganc r negare iMMk 
poflunt , eam 9amifiaiin conccrsio<-' 
ntm- iegitimum pNrftace cieulum in 
c^auTam praBrcnptioni*; ficut ptxftac 
a4tcn^ fci donatio, aut vcnditio, qur- 
bii&»& ii deaatai ios& ompioriTrci do- 
tiiiniiim.ii0i»-flC9uifaiiM^iit«liis tamS» 
acquiiiiuv h<ibiIis-adivAcepienchMn« 
m tititj: ^ procrapior. & p«odo'- 
nato l.z.C.*ie reb alien nonalicnand, 
cum aIi)4,^lofl.in c de quarra, vcrb.fc 
poiic cucii , in fin. dc prxfcripiion. 
qiiamibiCard. i>gDa4ickimn>oi>c€i 8e 
»it , ou^- qttotiidieaHi^ahiir«dnMCr 
qudd ciiitttfs mtnu« iuflfos dac cati- 
fittn praricitbcndi, ftmilis glofl'.inc.(i 
diligcnri.ifi glofr.fi nil in princip.cod. 

- citul. vbi tcx. optiiiHi&, ptopc fin. ibi, 
f^tti(tHs lirulm exi^tur^ idquc in pr;e- 
rcriptK»nr longttsirtiltcimpori^»ecfam 
fi calis citiuliis etc^re iuris caoieturi vc 
tetiecBucr. in c. cura> col. 5. vcFflcuL 
Sccundum hoc ergd^etur « deiure 
patron4c.& in c.pctucnit, col i vcr. 
licul.Vnum tamen, dc cmpt.& vfcn- 
dic. U muk^inagis,r<cahs4rror furis 
verraikjli«ilubio,quer«arii k^am^ 
ti gqai p i fti y r^ & «4 icpngf «l: 



vt cum pluribus ab eo ctcaiit tnsUc 

Fclin.d cdcquarta,nu.27. 

Bona fidcs vcro , qux fijcundunl 
Pontificiumius>cui crcdimus)icm{)cc 
«xig'icu,r, eclaiii fn.ptflefcriptione im« 
memori||i,vt poft4lios probatfialb» 
de prat&ription. X. part. 3. ptincipal.> 
qua:ft.<f. nu. 20. in quouis poflTefrorc 
pra:iumitur,vt ex commuoi Dodloru 
icntentia traditCouar. rrgul.poflcf- 
(br i.part ^.8.nu.a.deregui.iur.lib.^. 
idqu^etiamfi nollin detortitolos id^, 
prff fGribeii)b,irc ibifl.pec eiiiii>8e plu^ 
ribus citacis commuDem etiamcradit 
Surd.conf^j.Qiiia Iacobus,num.^o. 
vor I. non cft cfgo catholicisPrinci- 
pibus noflris hzc bonx fidci pcas-, 
(ump(to abnoga>ada,quam cuiuis.pio£W 
relH^ri iura <ionoedoiic > pnsslmoi»-- 
quod ticulum habent a fummo £o*> 
clcfl^ pr^efule cum pofllclsione cen^''*. 
t6i>apia,8t yltra, ex quibus facilior c(l 
ac largioc bonx fidci prxfuavptio ad 
iadticeiK^m pcxrcriptione , vt apud - 
ScfibiWdecqliociL Coliftattitaqucde' 
pi«r<MNpcione'ftegM» luiftiwiCoiii itt 
marihus illis quml Ad. iwiiicMtomf* . 
vfumattvncc. ^ 

z^. Etnonobi^at , fidicatur, ad 
hututbcmodi pcjeftxipcionemi immc- 
mocialis comporis poflei&ionemk «xi^ 
gi» biiie enim ve^iliciilicDoiSkil. 
mofiites» vc vfii^iliarispTaBfccipciottd. 
qosratuccom i|if«jirohibendi ^Uosa , 
vtvidcrc cflapud iup.citatos ; quam 
immemorialis tcmporis praefcriptio- 
nem.diccnt.non dati in cafu pr^fca- 
Ci« in qoo.chroBiots » &hiftorialibo#| 
libtis cfDnflArt de hitcio lllius perpci^! 
ttat de(sls ad Indos/IUoigationem 
Emmannelts Rcgts cemporc; Refpd- • 
dcTuf cnim, adprxfcriptionclt» tcm- 
poris immcmnriahs cautandam non 
rcquir,i vc inicium liUus ab honi)ini- ■ 
Imi» ^pretiir,rfid«iiiHCiHfliillM l4 
iMmiiiil fflemoffii jion fic i i^mni^f^. 

impofo 
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importat.proprictas verborum qui- 
btis Dodor. vti lolcnc ad cxplican- 
dam immcmoiialis ccmporis prx- 
fcripcioncm, idcft , prafcriptto cuius 
niicif-nMaioria Ron eKtec> c)u«: phra- 
fi$ fignthcat , eam cffe prxfcripdone 
immemoriaiis teporis» cnios tDfduih 
memocia hominum apprchcndi,non 
pofsic, ouanuis illudaliundc homini- 
bns innoCc(cat> id c(l , antiquis lcpp- 
turis.chronocis^ htftoriconim fidt) 
aMoqtuAdiceremiis ..omnia illa qoo- 
rism tnithim hotufcemodi docomen- 
Cts rcriptum rcpcricur,ncc,(i anrc an- 
n-osmillc grfta narrcnrur, ad imme- 
morialis tcm-pons pra:rcripcioncm 
pcrcirvcrc vnquam poUc. * 

^atf. < Vnde, it poft aUcuius rei ini- 
(ium rocanni elapfi iittt» qui loogifsi- 
mumhnmanx vicx tempus eicedfil^- 
qtianuisde illoaliundc conftct,non 
idc^orrtinus ad immcmorialis tcppris 
prafrcripcioncm pcrcincrc potcriCi ad 



pofTcr nili qui infancilcm ad minut 
^catcm iam tuno exccfsiflct ; atquo 
ica,centcnum criginta annorum ad 
minus cfTc dtbuiHcc , qui huius rci 
meminifle pocaifTert quc iddrc^ im- 
meroorialis temporis pracrorfptioQi 
nferibi debet. Qood eniiii loogtotis 
vicx aliquot mcmorcnrur exempla, 
vt vidcrccftapud Phn nauiral.hiftorl 
hb.7.c.48.& (cqucnti, ad lus noftrum 
non pertinec , qu6d ad ca > qux fre- 
quenciiks accidont adaputnr» U ooq 
q ux pecraro cueniont 1. nam ad ea.iF. 
delcgib. & vt cft in veteti pfouerbioi 
vna hirundo non facit vcr. Quarc» 
ncc lilc qui cx Gangcridum gcntc in 
infula Dio, cum a noftris (uba&a cft» 
fercor inuentus poft trecentefimum. 
trigefimum 'quintum ccacis anntuft 
IfBplccum , his obftatt quod quiden^ 
monftruofum cft.etfi rcuera loanneS' 
Pctrus Mafteius lib. ii. hiftoriarum 
Indicarum , cgregi^ authoritatis vir. 



quam hoc reipedo pcrrinec Orien- . idcm cx Socicuce Ieru,gcauibu$ cefti- 
tfttlttfik Marium i .No(lris.repcrta > 9t . moBijs bonfirmtti non fubefle inrpi» 
vi^aca: nautgatiOfCuiBsquidemini-- donemjiiendaciiinliacailercione. 



tmm ct(i non igoofeoius , id .camen 

alinndc quam hominum mcmofia 
pcrcipimns ; longifsimum, namquc, 
hMmana:vita: fpacium ccntum anno- 
rumcurriculis termtnacurt 1. final.C» 
4p -^laerofiin&.ecdeCcoi cottoenic tl- 
locl Vh\m.%9,i)ief mmrMmm^trim 
iiki^s^fttiMgmtd-Mni ; fi Mtem in pO' 
UnHtibui ,o^o<rintti Mm ; dr Amfttm eoru 
Idher.a- dolor at vcro in cafu noftro, 
ab anno falutis millcfimo quadrin- 
gehtefimo nonagefimo iepcimo qoo 
plffktaintpedtu eft ola(sis»admiUefi- 
roiiiitifcxccntcfimum dtoiinomCextii, 
quo ha:c fcribo , vltra annos centum 
vndcuiccfimus currit \ nullus autcm 
modo rcpcricturtot natus annos^qui 
primx lilius expcditienis recocdari 



EtinKaminis,qa6dfparium 
ccntum annonim ^ & immemorialo 
tcmpusidcm fint, ita vc ccntcnrsan- 
■nis eiticiatur prarfcripcio quam vo- 
canc temporis immemorialis > pro 
c«rco U conftanti ponic Cyn. in 1. 
qocft.^C4e lanitc^ & aq . & ibi fialcL 
coL ».oppofit.i(. cenecJCepoV de fer- 
uit. vrban*pra:dior. c.19. nu.y.Balb.dc 
pracfcriptionib. z. part. 5 principal. 
qu.tft.d. num. 14. in princip. Guido 
Pap . q uaeft. j 73 . n u.4. 8e eomrouncii^ 
icaeflc fenteitfiamfrefertCouar.qai*. 
oisilU:n6 aflenttatiin regul. poflelfor 
i.part.f 5.num.7. in fin.dc rcgul.iur, 
\\h. €. Idcm tcnintCurt.Iun.conf 90. 
col. finaI.qucm rctulic Aymon. Cra- 
OfCCv de anciqutcac. ccmpor.4.parc$, 



po/sic , nkih fie ii homo natos in iUo > M/Galocis,iioii.)()ui in nQmer.icqu*n* 
expedit^onis annO' modd aUqnis ee^ ' tibiconcra Ca^.& Felin. in c. fidili-} 
perir6Cai«bon came» eiosmcmimQi)! glntu id^ tpfviffripc. lat^. .cxm^diCj; 
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ceiiKoanam prae(crfpdonem, maio. 

remcflc, quam immemorialem» do 
quocft gloir.incap. ciim nobis, vcrb. 
comum.dc prxrcriptionib. quat hoc 
clanlsimc prxiupponu, vc aic Cra- 
ttect.Ioco dcaco.nttm. a» vbi pro hao 
fencentla alta . & aothoritates aUas 
adducic: quod ctfi ica^abfolutd noQ 
placeatDidac. Couarr. d.^.j.num.tf. 
conlcniic tamcn ibi.centcnariam ali- 
c|u.\ndo immemoriali maiorcm ciTe» 
iicuc & ccon.tra. 

18. Eccert^incaiiinoftrofi cen< 
tenaria,maior immemoriali noneft> 
ialtcm xqualisilli ccnferidcbec, quia 
non c(l rimplcx,red cirulata ; &in ma. 
tcriaprx-lcriptionis, muitum proficic 
ticulus,camquciuuat,& fupplet ccm- 
poris defedum , vc videre eft in prx- 
lcriprionibus longi tempods , idcfl^, 
deccm aut viginci annorum , ad quas 
rcquiricur ciculus, qui tamen nonde- 
fidctatur in praefcriptionc longifsimi 
tcmporis triginca , aut quadraginca 
annorqm, vc communi placito, hoc 
ie iUod inceco.mnes conftat , teAe 
CoQar.d.regul pofleftbr. a.part.^.f. 
niim. t. atquo fca apparet, quod in '* 
praefctiptione longitcmporis titulus 
fupplcc dcfeftum longioris^ quod ad 
priclcnpcioncm finc ciculo dcfidcra- 
turi lic crgo,efto,demus abfqucprar- 
ludicio Teritatis % praBionpdonem t^- 
^poris cuiusinidj memorianon cxtac, 
maiorem centenaria eflei id ianc lo- 
cum non habcbitvbi cum centcna- 
ria concurrit titulus , quo, fuppleto 
maioricacis defedu , ccncenaria im*. 
memoriali adxqoanda erit 1 idqii6 
probat « ac pro eerto habet Idem Di- * 
dac.d.^.}. nu.^i& duob. ieqttenttb« 
& rurfus d. $.5. vbi cx communi fcn- 
tcntia tradic , ad ccntenariam prx- 
fcriptioncm,cum iuris prxfumptio 
praefcribenti refifttc ,'ciculum requiri» 
inxtagloCfinal* comnwinitct lecep* 



8^ 

lam in cap. fi dilig^d, de pracfcript. 
' ad immemoriaiem jcrd Ottnqttam 
requiri , nec allegationem iUiof» 

ctiamfi iuris prxfumptio fit contra 
prxicribcntcm, pcr tcx. quemvocac 
infigncm , in cap. 1. de pcsfccipcion. 
tib.tf. de quo per ^dem lib^ 1. var. 
<top.17.nom. 7. £c ne dom cenoena- 
riam, (edqttadragenariam edamcnQi 
Citulo xquiualerc immcmoriali , Inc 
communi probac Molm. dc primo- 
gcn. Hilpanor. hb.z. cap.(J. num. jz, 
per tex. 9e communiccr Scribenc. ibi 
incap. cum perfbnx §. qu6d fi talesa 
dopriQileg.lib.tf . 8t fcpealibl. 

19* Cum ergo ad pracfcribeh- 
dum maris vfum , ac ius nauigandi 
aliarum nacionum prohibitiuum im- 
mcmorialis praefcripcio cfficax fic, 
vc fup. citad Attthotes aflirmant» 
dicendam eft , centeiuviam dtnkH 
tam idem aequS valerc ; & ica in ipe" 
cic probat Balb. dc prjefcription. 4. 
part. j. principal. quzfl. 6. num. tf, 
vecficul. Vkraquem ,vbi ait, ad pr£- 
fetMidttm itts nauigandi , quia 
|»»fim'ptio contta ios oommone cSt» 
reqttiri dcolam , vel tantttm cenH. 
pus , cuius initij memorianon excec« * 
& fic alccrnatiue loquicur , & alle- 
gac Cardin. ita latc confulcntem 
conf^o. Dominus comcs, & Felin, 
in cap. de qaatta » colom. peooldm.' 
in fio. verUcul. Demom circa, do 
pra^riprion.quietiamcicac ibiCar- 
din Porro, in cafu noflro, fi ncccf- 
faria cfTet pra:fcriptio , ccntcnaria .' 
adef^i & vlcra,'& de dculo conflac, 
tuffl ex ipla dtttl|^Dm noiAeoclattt* • 
ca> qoibtts Reges noftri ab Emma- 
nttclis tempore vtantBC » vt. fup. di^ 
ftum efl ,intcr cos, namque.repc- . 
ricuf ticulus , pro fuo i quod fpcftat 
ad Indi^ commerpj caufam , idcfb, 
Dmmm tmmertij Indid \ qui ritolils 
etiam cau& oon vera,led £dfii»& po- 
' H cadi)« 
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tatiui o&ufatus* ad prxrcriptionem 
lcgitimus oft, vt in cicul ff. pro ruo, 
'praefcttim in I.5.& final. tum ex fum- 
morumPontificum buIUs>quibus,ecii 
••dueriarlf ncgenc i» in re, proptec. 
Hqceftatts deK^fcum quam Romano 
rontifid in hoc* licuc in alijs erro- 
nec negant, ncgarctamcn non pof- 
func , iudum ad prxferibendum titu- 
ium prxbereiquandopoteftas in hoc 
Poncificis ad cicniam yaUdum recep- 
^6ima miosqne cla6is Auchorom 
opinione > literis & religione iafig- . 
nium virorum comprobotur j •% quo, 
quanuis nuncupatus » bullarum titu- 
lus inualidus falsd afTeuercturi U 
quod errore iuris pro valido c(k har 
bicus , id iatis eft , ?c ioibm prsbeac 
prxfcribendi caufam, qoam pneftac 
. ticulus errore iuris pro valido repu- 
tatus , quando rcs dubiacft , vt lup. 
-cradidimus ex Felin.qui plurimos cc- 
^fcrcin cap.de quatcainum. ij. de 
prasftripcion. & in nomer. feqoenci 
'tnulicy errore ioris eom cxcufad qoi 
'iiilccm a doobus peritis habuit conti- 
lium j arquc ira , ciim multi pcritirsi- 
mi adfinc pro validicatc iftius tituli, 
quando illi ab aducriarijs debita va- 
hditas negctur, ncgariralcem necab» 
4nuicis & concenciofis poceft ioAa 
prsrcribendi cau(a > praeiercia» Tbi- 
aglcur dc longifsima , ac fupra ccnte- 
tnariam prxrcriptione , ad quam faci- 
lius admitticur titulus ctrorc#iris 
caufatus , quando ad cam necetTa- 
' . rius fic. cicoiosi iuxca rop.difta. 
. )o. VlcimdincMidismomnibos» 
«qax obijci poirun|^5>ccorramttf,non 
obftabit, dicere, prarfcriprioncm in 
cafu hoftio., incipcrc & currerc non 
^potuiiTc, niU a cempoic prohibitiq- 
«is I ecfi enii|i Noftrt.per rnilleaanQS 
,viariaiftaoattlgaflenci &cogimercia 
in paitibus illts exercutfient, quandiu 
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commereio non prohibucrunt , pof- 
fcfsioncm , alios ab co prohibcndi 
prattcndcrc oon poftuntj fic certura 
eft, quod fioc polTeftione praBfaip^ 
non procedic > vc dicte- iuris rega- 
la cicul. de regt^l.Uor. libr. 6. Atque 
hinceft,quod inprzfcribcndis iu. 
ribus ncgatiuii non currit prailcrip- 
tio nifi a tcmporc prohibitionis, vc 
notant gloir. U Dodor. tn l qut lu- 
minibos ff.de (eroicoc.Trban. pr«- 
dior. U in 1. i. C.defcruicuc. &aq. 
cradic CepoL-de reruituc. vrbanor. 
prxdior. cap. lo, numer. 7. verficul. 
X^incum quod requiritur, Balb. dc 
prx^fcriptioii.parc. ^principal.quxft. 
15. numer. 4. Non,inquami obieAio 
haec -obftac » lefpon.deii enim pri- 
mo poteft , prohibitionis fadum in 
cafu przfenci non dcefTe , tam lcgo 
lata Emmanuclis Rcgis tcmpocc, cu- 
ius fup. mcminimus , qua non cxtc- 
ris tantum , fed &c i Rcgno ifto 
«tiandis pniliibita eft nauigatio in 
Parces iUas alijs qotoi^egijs naoi* 
bus, fubgfatiiftima vlcimi fupplioij, 
& bonorum parna , qbamccclcfrafti- 
•cis ccnfutis contcntis fummorum 
Poocificum bullis^atque itavtroque 
gladio prohibicum ab anciquoappa* 
leccomttieraom iftodt 9c oanigacib 
oationibus fli9S*,& cumfeobcolic 
eafio, dcuentum cft ad arma , quibus 
Noftri repcrtos ad maria illaHollan- 
dos prohibcntiurc fuo vtentcs:Quin 
cdamolim, vt cx Indicis monumcn- 
•cis conftat, izpc Luficanaeclaftes ip- 
forum Hilpanonim nanes appulMS 
adMalocas inialas,vclexpugnabanc» 
vcIcxcotoiJIo marivipellebant, 

5». Deinde rcfpqndccur , in cafu 
noftrononagi de gr^fcripcionc iuris 
oegaciui } nec cnim dicimus , Re- 
ges noftros pmrcripfiire ios prphi. 
bcodi naciooes alias ab Orienca- 
Uf mms ffii > & cpinmci^, (ed 

Watittm 
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maHAtfl Ipl&rum vfam , ecieommer- 

cium fibi prxfcripnnc t acque ica 
prxfcriptio dirc<^l6 &c principalitcc 
noncft iuris ncgatiui.fcd potius affir- 
maciui iuris,in cuius conlcqucnciam 
ncgatiuotti ili$iideft, ius prohibeddi 
alios, veniSi' ficuc qoi domoiri alie>* 
nam ftacoto tempore praefcripfit, 
confcqucnter prarlcTipfit ius prohi- 
bcndi antiquos dominosab nigrcfla* 
iilius i & tamcn ncmo diccc, hoc pro- 
hibendi ius prcfcribi non potuiiTc) 
nifi i, cemporc ^rohibiri ingrefius. 
Dioerra racio eft inprxfcriptionciu- 
Yisnegatiuiprindpaliterincenti,vcrb. 
gratia, ciim quis intcndit prsefcribc- 
rc fcruicucem vicinx domus alcius 
nori collcndx } hic cnim nihtl aliud 
in praefcriptione venic quam las ne« 
gatiuum libertacis quc domino do^ • 
mus compccit in rc fuai tc ide^thti- 
ius iuris pr.cfcriptio non curric, nifi a 
tcmpore negationis , id cft, a pjohi- 
bicionis ccmpore ; prohibicio cnim 
pro poflreisionc , icu quafi poiTcisio- 
Deeft'inhis,io quibusaljusfkofielsio- 
nis adiis confermis luri quaerendo 
•tionreperitur,vt cxplicat Ccpol.d.c 
lo.num,8, vcrflc Scxtnm qui^, fif vt- 
dcTC cft in pr.ilcnpcioneieruitucis al- 
(iiis non coUcndi ,quod eftexcmplu 
gloffi&Dodor.tn d.l.qui lominibus, 
& in d. 1.1. long6diftans,acdioerfiim 
^ cafii noftro , in quo quod pratfcribp^ 
cur,non eft, prohibendi ius , fcd ius> 
naiiigandi & commcrciandi j ad qua 
pr^fcriptinncm^quxncgatiui iurisdi- 
ret\6 & pnncipaliccr non eft, pcohi- 
bitibnisiadns non requiricur.vc patec 
inexemplo propofico prasfcripcsdo^ 
tnu$j8r poiTefsio fine qua prasrcripcio 
non currir, fcu quafi pofrpfsio, naui- 
gationis attu acquiritur, deciarando} 
vctnfraproximc, necaliorum prohi- 
bicio poflefsionis vicem fohit,vbioot- 
pocatiaftu viiraappreheriditun 
|i. Qu6d fidicacor,nauigare,^ 



commdrciaexercere; eniqi» llberuiB 
efle, & iure genctum compeccre> 8C ' 

idco , praifcripcionem ad hafc pcrti- 
ncrc, non polfc, iuxtaregui. 1. 4.^ 
lana. tf. dc viucaptonib. atquc ira, * 
quod pc«fcribitarfncaiunoftro,non 
efle itts nauigandi » & eommercian*' 
di, fed msalios prohibendi } Refpon*» 
dctur, nauigarequidcm,&commer-> 
cium cxcrccro , fimplicitcr loqucn- 
do, cuique iurc communi iiccrc, icd 
nauigarc tc commcrcium cxcrccrc, 
iure dominij proprij , feu quafi domi* 
nij tnvfumaris» &commercij illius» 
non competir omnibus , fed illi ibli» 
qui vcl priuilcgio ab habentc pote- 
ftatCm , vcl lcgitima przefcriptione 
calc ius acquifiuic ; ciam vcro dici- 
. mos,'nauigandi iusii NofttisininaA 
ribos illis pi^feripnone acquifitUttk 
^cffo I (1 ca ad id opus habcbanc , in^ 
tclligimus dc nauigandi iure cx cau-.- 
fa proprij dominij in prxdi^^o ma* 
ris vfu , & commcrcio. Qua: prx*. 
fcriptio vc currercc, aliorum prohi« 
bitio ndceflavia iron erat» vc o(bn'>' 
«dtmos i fed taniiim reqoinebttiir» 
vlna*po/rcfsionem ttmporis imme^ 
morialis, alit ccncum annorumcura 
ciculo, & bona fidc , de quibus (up. 
vc prxfcribcns , in nauigaodo iuro 
. fuo propcio vtetetur , 8e ttott ill6 
qttod commone cft omnihus , arga- 
ment. cexc in I. final. & ibi Barc. iF. 
.qyemadmod. ieruic. amictant. vbi 
(ccundtjm eum in praifcribcnda fer- 
uicuto requiritur , qiidd vtens ilia, 
iure fuo vci fe crcdac , ira, yc fi quir* 
per fiindtttn altoritts longo tempo^ 
* re tranfeat , exiftimans » efle vtam 
pttblicam ^ per qttam ite, cuiqoe li^ 
ccat , ius ieruitutis non prxfcribati 
ncc fi hoc animo cac tanto cempo* 
re cuius inictj mcmorta non excct » 
vt notac Paul. per text. ibi in d. 'L' 
final. ad idem cexr. in L t. jf. Ari-* 
fto. ff. de aq. quocid. £e Siftin. tra- 
H* . dit 
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dtt CepoL de-feriueot. vrbanor. d. 
e. xo. nuin.f. Balbi deprds(bripdon> 

i.parc. ^.principal. quarft. i. num. 9. 
Nccc]uidem,in noflralpccicadprxf 
cribcndum maris vfum Dodor. rc- 
qQtrant ittorum probibitionem , vt 
praefcripdo CQrratifedloco eius re* 
qtliritur» qu6d prx-fcribens iure fuo 
proprio acpccnlari vcarur in naui>. 
gandotvcper Ce^oi. dc fcruit. rufti- 
cor. c,i6. num./.vbi loqucnsdc hac 
Vfus maris przfbriptionc, (Ic ait,W 

tanltts ^-fiit frimiigimm Im^ratoris , vel 
fuhd ereiUnf,fi vel md§ref fin hAw^ 

im in mm. 

31. At vcro qnodNoilri, non 
quasicommunt iure>(cdproprio ,ac 
peculiari (uo vrentes raaria ilia naui- 
gaflent ex quo ab illis inuenta fae- 
runt»cerdlsime conHac- &, vc alia o- 
micramuSjidcm illctitulus quo inciy- 
ti Luficanii Reges vcuntur, VominHS 
Jndici comercijt&c. facis hoc oftendic; 
qui enimciommcrcij illiusdominum 
le vocat,^ (cnbit, iare proprijdomi- 
pijeoievdtoftenditi flenoncomxna-. 
Jii, qao ii vterecur,dominas non vo- 
cnrcrur : quod enim communc cfl: 
omnium,in particulari aIicuiusdomi> 
nio non cft.^.& quidem,cum icquen- 
db.inftit.de rer.diuif. glofT. in^. nul- , 
ItUs,eod.dtal. His expedita eftquaB^ ' 
do,ad caiusrefolucionem adduiA om- 
niaquar pro aduerfa parcev/^gerema* 
gisvidcbantur.alia fiqu.T opponun- 
tur inlibro illo ^de mAn Ltbero, (ncc 
• cnim cius adhucmihi daca eli copia) 
in pofteri^mreieroo, Itbroaltcro/ea 
andlibro jomnibus ac fingulis ada-r * 
mufsim rcfponfiirus,fi quaodo pla* 
ccat fcrcnifsimoaccacholico Philip- 
po. II. noflro, mea in id opera&mi- 
nillcrio vti, func cnim alij , ncc pauci 
qutdem,^ Lufitania noftra viri lice- 
fls ^audioritateptaeftandores mal-« 

* 



5J. NancvtadBald.rcuertamnr 

ind.rub.nu.i.infr.dcrer.diuifion. pe- 
riculoium eftqiiodfcripfir.ncmpcjdc 
iurc gentium elTc rcgna diftindta in 
mari, licuc in arida ccrra}& oppoii- 
"tum verius videcur faltcm ex co, quia 
videmus , regna condita & diftinfts 
in tern arida inter omnes gentes re* 
penri,non (ic^in mari;pauc2, nam- 
'qnc,ac rarx siit nationcs quxj in illo 
ius&ilominiu hahcanr fiucidcxpri- 
uilcgiotCiculo vc aho , iiuc cx inuece- 
rata coniiietudinc^ immemoriali 
praercriptione prxtendant. Vnde. 
quod inter omncs gcntcs in vfii non 
cjl.ad ius gcntium rcfcrri non debct 
I.omncs populi,veriieul. Quodverd^ 
infr.hoc citul. 

Facic prxccrea I. deprpcacio, in- 
. fir. ad leg.Rhod.de' iaft. vbi Impe- 
racor Antoninu$*mandi dominum 
fe proficetur • non vero maris, qiii. 
si,in mari regnum non cncr, fccun- 
duni fuam naturam, li cnim cnet,ma- 
ris dominum non ic ncgarct, quifo 
mundi ^ominum* ia£labac, cum nba 
eflet, nec enim Romano Imperio 
fubie{ljBeraQt omncs cerrarum pro* 
uinci;^ vtcraditloan.Igneusin.repe- 
tic^ nonalias I. neccflTarios 5. part. 
num. 9. ft.defenac. conf Silan. Imo, 
& quod monarchia nuila vniucjrfalis 
in toto orbe exticiiTet/ed ad magnam 
pariem, fcribit Card. ZabareL m c. 
JTCneranilcm §. verumnum. tf.col. »,. 
cxcr. deelc6l. vbi aic, quod Romani 
n u n q uam habueriint totum, fed fer^ 
totum. 

' Dcinde, roarc nacurali iure com- 
muneeftomniuro & quidem^inf- 
dt«de rer.diair. I. iniuriarum f fi quis 

me prohibeac, infr. dc injur. quod 
ius fuhl.itum eflcgentium iure, face- 
ri cogcremur , fi regnorum diftiu- 
dlioncm in man iunfgcntium eire di- 
cimusiquanui^ autcn\,|aliqua quar.na* 
daraJis iiids (iinci iure gcndum^b- 



Djgltized by Googli 



ht^ e^rcilegamus (etfi id noDomnino 
propri^ loqaendo» vcprobSt iTheo* 

logi)'quiaccraporfi progrcflii & vi- 
ciisicudine varia nacuralis racio idica 
cxisiebar, vrccrncre cft in Iibercace,& 
comuniomnium poilcfsionc ; camen 
dc mari id non lcgimus, ncc admifsil 
videmus i pra^cerquain in aliquibi]s> 
quibus proprium ius tu vfu maris pro<^ 
uinciarumaliquarum cdpetic,nue ex 
priiiilcgio.fiuc cx inueccrAta cofuccu- 
dinc IJinc.cum gloflT. i.ibi^tF.dc iniur. 
& condac cxlup>di6^is.Deniquc,na^ 
turale iuS}(eciinadm quodi dieicur ab 
Imperat. in d. f. 8c quidem » mate» 
commune efTc omnium.proiurcgcn- 
tium incclligic , 6c inccrprecacur ibi- 
dem in vcriicul. Ncmo igirur, ia fin. 
iuncl.i ibi glofT. fccundum quem fcn- 
fum cumconflcCimarciuregcnrium 
commune efleomniumftftatenequtt» 
regnotum diftin£li6nemin mari.la- 
ds gencium eile ) hcc enim inter ft 
pugnanr, mare » commune omnium 
c(re,& regnorum, ac domtTiiorum di- 
ftindio^em ineo eifc, vchoc^ iUud 
ftrpul iute gentium (larej impofsibilo 
fic. Ek quibtts apparec» totiKi Baldi . 
d«'nam.i>.'nOn e^Te dc iuro gcncium 
regna in mari dillin^a>&, (iqusin 
co funt, vt Veneti.irum Refpublica» 
adius ciuilc pocius, pcr priEfcriptior 
nem feu inucceratam coa(uccudinom> 
pvi prittilegiom referfcnda func s cex. 
qud nofter dc rcgnts in tetra arida 
condicis 6e diftindis intelligendas 
cft.' 

54. Bcnc quidem vcrum cft.quod 
rcgum ccrrarum iurifdidio , ad mare 
etiam ccrris fuis propinquum exceH- 
dScati ftdiioc pripaipaliter non pro- 
neniceiC eot qu^dilii maris rcges dtf 
domini dnt > fed venic in confcquen-i 
tiam, & cx nccefsiracc quadam , nc 
dclifta in mari commifTa mancrent 
impunica. luxca qucm fcnfum ve- 
nic incelUgeodVis t^jilioqaln di^ci- 
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lis in d. 1. deprecacio jvbi Anconinus 
^per. mundt fe dominum diQt 1 16- 
gc aucem>maris{ quasi dixeric^^qui-f 
dem maris domtnum aonefl*e«proai 

fup.diximus, in eo camcn iurifdiftio- 
ncm (ibi non decfrc, qua, fecundutn 
nauticam icgem,cafus, de quo ibi,iu- 
diearecur. Iltius autem tam quoad de- 
lj£U,(eu qualt » quanf quoad contra-» 
^us & a1ia>iutirdiftio in mari cft, cut 
ficus illcmaris ,inquo calia gcfta ef^ 
fcnc.propinquior cft,iuxca nocacapcc 
DoCtor.in c.vbi periculum. pocro, 
de clc^.lib^.Angel.in l.fanenum.;. 
fnlEr.deiniurtSuar allegac.i7.nu.r.cttm 
duoh.fequetib.Hieronym.de Montd 
Irad.dcfinib. rcgund. c.7. n»m.«>. & 
c.ii.num.final.Cabed.dccif.46.num. 
i.& j.tom.i.Tuich. pratt.com j.con- 
ciuf.86^.liter.M. vbiallegat Bald.conf. 
5i.nuiQ.i.lib.4.Bouadifl.lib.a.poiitic». 
.cap. t^. num. &17. in fin» ybialiosci*. 
tat; dc quo diximus in commeocar^- 
l.i. C.de iaccoranft.e6cia£a.pacc.j.a» 
num.J. % 

Circa iurifdi^ioties autequz- 
kicBald.in pr^fenci aol.&*nu.ji^ andd 
i.uregentium fioc? Ae reTpondpc qudd 
fici quod probac cx cex.hicirex enioL 
fignificac, Kabcre iurifdi£lioncm, vn- 
decum regisincroduftio.de iurcgcn- . 
tium fic,iuxca cex.hic, fcquicur, quod 
^urifdidtoncs , eiusdcm iuris funt; fiC 
ica poft Ba]d.probachic Iar.n.a.quo<i 
inceiligunt deioriGlifttonc in gcncre» 
Ac fimplictcer accepra ; nam iurifdt- 
ftionum nomiha, & fpccics,iuris cU 
uilis funcfccundufti Bald. qucm fc- 
quitur laf. hic num. j. per i. 1. ^.poft 
originem*lnfir.cicaL i..vbi idemcndit 
Cagnol;Qom.a. quoihldvo tialduiA 
adhoc citac inl.i.hoccitul. cumde- 
buifrecallegarc inccx.ifto, fcquituc 
Orian.in rubr. infr. de offic. cius cui 
mandat. cft iurifditl:. num.i). vcrficul. 
Tcrcio qu^ro,Hicronym. de Montd 
d.tnift.de finit^cii. hum.a.Mca6ba€« 

tib.L 
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lib.t.eoneroiier(iar.tlliiftr.c* 4i.na. "^u 
-&(eqged ,BoiiadilLd.lib.i.c.t4f.n]a4. 
in fim €e d^Vnum. i. & idco, inaulc 
ll^aM.d.nu. ^ quodomnia iudiciamnc 
dc iurc ciuili , vt notacurin princip- 
indic. deobligar. quiaomnia iudicia 
rcfcruncuc ad di^lindioncm iurifdi- 
ilionis 9 & habenc formam d lorifdi- 
ftionciica Bald.hic d.col. a. num.|.8( 
col.4.no.ix.verficttl.O|>pon.fecund6: 
iudiciorum aurcm nominc intcliigic 
ca,qua: coram magiftratibus/iuxtale- 
gis focmam agicantuci nam & iudiciu 
Smpliciceracin gcnere (ompcum,ad 
tiisgencium quoque referendumeftt 
aec enim rcges fimplicem illa^ aO 
gcncricam iurifdiiirioncm , qujc hoc 
iurc illis incft, in quemlibct finc iudi- 
cioexcrccre potcrant, fcd co vocato, 
& dcfcndoniscermino afsignacoiquai 
defenfionis (actttcas,iaregenrittcn,(ea 
iiacoraU,Goiqiieade6 compecic,qu6d» 
Siee Deotiple omnis taris fons& au^ 
thor, cam crga Adam pracccrgrcdi 
▼oluit. Igitur,quc*<uredicimu$ intro- 
du^os regcs, & iurifdidionem coru, 
codem quoque iudicium incroduftu 
dicere 4obimus » iodidum, in quam» 
fimplicicer&abroluce rumpcum^eias 
vcro ordo,& forma>iuris ciuilis cfl, & 
PontiHcij in cattiisin foco ecdeliaf* 
cieoagitatis. 

36. Scd ^ixdiQcx Baldi fencenciaC,* 
^argamencoex ccx.hic afTumpro ad 
probandamiiurifdiftionem,^ iure^e* 
tiomefle» vnde eil rcx, iuxca ccx.,hic, 
quasi , rcx fine iurifdiftionc cne noA 
pofrcr;obftat,quia*iurifdidlio,cumix- 
Co,ac mcro impcrio , lcgc regia a po- 
pulo in priucipem cransiaca fuic, l.i. 
iofr.de cOnftic.princip. $.(ed & qood 
{>rincipi,inftitde ior.aatoral. £x quo 
apparetjiureciuili, cuius membriiiex 
illarcgiafuit , iurifdiftioncm inprin- 
cipcm cranslatam fuiiTc; apparct itc, 

£rincipcm,non c6 quod princcps cf- 
t»iiirililiftioncm hmiiTe, cum fpe- 



«iali tege ad id opus eirecSufttneiida - 
tamen cH Bald. fencencia, & argum^- 

tum pro ca cxnoftrotcx. quo illam' • 
fubtilitcr probari,dixit laf.hic d.nu.z. 
&ad contrarium rcfpondctur, lcgcm 
illam rcgiam dc impeno latam, cuius 
meminicccx.in d.l.i. 8eind. ^kiedft ^ 
quod princlpi,pcincipi iam creato im* 
perium &pore(laccmnon contuIiiTc, 
quafiprincepsfinc imperio & poccf- 
cacc in populym fibi (ubdicum cllcr, 
fcd pocius prouidiilc dc principcvno 
creando penes qucm fummum impe- 
rium , fie fooikmapoteftas e&t^ vc ica 
per vnum populos gttbetnatelur, qui 
pod cxa6los Reges per plures rege- 
batur.&hoc innuunt vcrba tcx in d. 

ind.f fcd& quod principi , & 
clarc probaturin I.2,.^.nouifsimc,infr. 
titul. I .ibi , Igttur conHiitito priruife^ iUti 
cff ei ittS, 'vt,quod conjlitiuffh^riatim tftU ' 

p. lurifdi^kto aucetn,quz abini^ 
liovna ac iimplcx fiiit, qoam Deos 

primoNoc dcdit, antccnim mundul 
ipfe.quem fcccrac.pcr fe rcgcbat,pri- 
mumqae iliius redtorcm c^nllicuic 
Noc poft diluuium,fecundilmtimo- 
eencin c.lic^c ex fulcepto nttnier. • j. 
defbt.compctec. iurtfdiftto',in quam» 
Vna ao fimplex i Deo dimanans iit 
principcs tcrrx , vr cxplicac Zcuall. 
pa-aft.quxft.comm.contra com 4 to. 
quacd.Spp-nu. iij.diuifa podcn fuic 
in fzcuiarcm , ic ecclefiafticami qoae 
diconfcor,doo luminaria»(euduo bra- 
chia» (in^ quibos Chridianx Rcipu- 
blica: corpus,monftruofum , & valdc , 
diminucummancrec, vc dicicidc Au- 
chor d.rom.4.quxft.85>7.quiE cftpri- 
maillius com. nu. iji. Nec vnaalreri 
fmmifcete fe poceiCvt dicit Azeued. 
in l.i4.titu].i.nu.tf.Iib. 4. non. teeopiT 
^euail.d.quacft.Spy.nnm. 34.ptccec 
quam in aliquibuscafibus,quoru vn- 
dccim. pungitlnnocent.d.nu.j.inqui- 
bus ccclcfiafticus iudcx fsculari iu- 
rifdiftioni immifcere fepotcft>& pitt-> 
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rcs cafas quibus ccclcfiaftici iudiccs, Albcric.in l.cpifcopalc num.i.vcrfic. 



' tc pr«Ud contra laicds j^focedere 
pomintkcongeric Cahiin. Tarch.pM- 
-fttciir. concluntom. 4. concluf.^^j^. 
cum duab.rcquentib.fub lic.I. & plc- 
nius BoUadifl.d.lib.i.cap.iy. a nw.i6. 
"Cum multis fcquentib. (icut &c ccon- 
tt^ k laicus iudcx in multis cafibus 
cttfttaa eteticospft>cedit, vc ^erettn* 
Attci in cap. fequenci exnnni.4i. 
TafcK. conclaC 4^1. cain ddab. fe- 
qucncib.d- litcra I. Et qu.Trtiiyri fori 
eircdicantur,tradit idcm Tulch.com. 
5. concluf. ip3. lub lic. M. latilsime 
Mart.de iucifdidi t. part. ex c.7. cuM 
* leqoencib. 

58. Quanuis autem iurifdi^onftl 
I diHiinc^z Hnc inccr fe , vc iudcx 
vnius,alccri incron}itterc fe ncqucac; 
quia camcn , vna &' altcra ab eodcm 
fontCj>[t>fluic,a Oco,fciiicct, noneil 
enim poteftasniii ^Deo|Vcpcr Apb- 
ftolAdKon).c.i|. hot interire fsedas 
Ieraantiqu6d vnaper alteram adiuiia* 
tur,vtait J^lofl* in c.i. vcrb.publicum» 
excr. dc ofhc. iud. ordin. & m c. quo- 
niam in piertsque, in glofTfinal.cod. 
tical.Sc ii^ c. ftacuimus, vcrb. poccfl;a< 
tem ^ de AAiedio.5e plaribus citatii 
traditBouadill.d.lib.i.c.ij.nu.iS^. 

jp. Ecclcfiailicus, ciim fibiopui 
fueric,potcft implorarcauxilium bra- 
chij fxcularis , quod iudcx fxcularis 
41lt imparciri cenctur, vt in d. c. i.vbi 
Dodfcor. cum alijs dc quibos Cooar* 
praft»6»d6dikl.'nom.i. Martd.craA.i. 
part.o49.pcrcoc.& in fcqucncib.Lu' 
douici.RodoIfin. in traft. dcbrachio 
fxcuiari,& cccicfiaflic. vicifsim im- 
plorand. num. i. vbi de matcria ifta 
iacc agic,cotus enim cradacus ad «am 
pcrtiReC)8e fbi bom. 4x.qu6di iudet 
cciam Ixcblaris poteft bMakioHi ee^ 
defiaflicum implorarepiroexecutto* 
nefcncecixfua; aducrsus Cos, in quos 
cocrfVionis ius non habet, vt ait Ho- 
ftienf.in d.c.i*num.5. dco£fio.ordm« 



& cconucrso C.dc epifcopal.audicnc. 
U ibi Paul.nu.4. Bart. In 1. a Diao Pi» 
j^.rentehciam num.4. tc ibi laf. nu.15. 

& fequcnti tf. de re iudicac. & a)ij re* 
lati a RddolHii.d.nu.^i.Scd HifFcrcn- 
tiacft,qu6d lucicx ccclcfiafticus co- 
gcce poccll iarcularcm ad cxhidcndu 
auxiliohl excommunicatione cenfu- 
risque acpainisecclefiafticis d.c.fta» 
ruimus,verfic.Pcrtcmporaicm,D.D; 
in d.c.i lo.nn. Scgura ci'AuaIos in di- 
rc6lor.iudit.Kcilcnaftic.for. i.parc.c; 
ij.num.ji. Maic. d. tradlatu i.p.c.52. 
nUih.i. In vnovcro cafu quem ponic . 
landaTridenc. Synod. ten. cap.f . 
i^culartt Magtftracos aoxiiium re- 
quiiicoA\ prdebcre ccncncur , fub ex-* 
communic.uionis p.Trnaipfo fa£Vo in- 
currcnda Qjiod tamcn faccularis bra- 
chij auxilium muocarc non dcbcni; 
cccleiialHdlk bifi prjBmiiTajyrii^s ex- 
fcommuhicacione> ac cehlaris tlijn 
quibus fi non proficianc ia cxeciitio* 
ncm fua: fchtentixlbd brachij inuo* 
'tationem recurrcre podunt, lecun* 
dum communcm Icntentiara, quam 
fcquitur Couar.d.c.io.nu.i.RodoIfini 
d.craft.num.5.ec(i contraeamlac^ U 
tinimos^ cohtendat SegUra d*Attalol 
d.c/iS.cXnum.j^. Sxcularisver^ ma* 
gif^racus ccclcfiafticum cogcrc nc- 
quic , fcddcbec rccurrcrc ad Metro- 
policanum , feu alias iudicis iiltus cc- 
defiaftici JoperioreiA qui cogac, 
probant Inttoc.Abb.ft alij in dx.i*tt 
ex Alciat.ibi num.t^.& num.ii}. c6-* 
hiune tefcrt Couar. d.c deci9i.na.k« 
Vcrfic. Eadcm rationc. 

40. Diftcrunccciam,quia adinuO» 
eationem brachij fxcuiaris non rc- 
corricar nifi in fabiidiom > vt di^biiA 



Cft{ eft enim remedioitt fubfidiariom 
& excraordinariiiiAt ad quod non de- 

ucnitur quandiu ordinarid cxpcdiri 
cxccutio poccft, vc cradit Marc. d. 1. 
paicc.^o.exnu.i. Acvccd, iudex (z^ 
H4 
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p X jL. Ex hoc iure,] 

cularis no inuocat ui rubiidiumj quia 
cciam incanbusin qaibusinteccccle- 
fiaftiaos hicUcace petefl:,vcpudi,iii rc'* 
coouendooc • (eniceticiam fuam cdcrft 
cot cxcqui ncqijtr;fe<iccclcfiafticum 
iudicem ad hoc dircfto rcquircrcdc- 
bce,vt alijscicatis tradicMart. d. c.ja. 
ad tin.vbiaic,crrarccosqui dicunc,ia> 
dicemlaicQmin (ablidium debere m* 
ttocare bracliiimi iodicis ecdefiafti-» 
ci.vc fcntcnciam fuam cxcquatur.cum 
fpfc laicus fccerit quicquid potncric 
pro exccutionc lUius conir.i bona,& 
pcrlonas ccclcfiafticas cpndcmnaras. 
Cxcerum.ciuodad bonaaccinec, iigc 
Rcgiam haoem^s Ord. Ub. i.timl.^. 
^ecuius interpreutioneagitBarbof. 
inl.qui priorniL95.cnm fcqucncib.ff. 
dc iudic. qua conAicucum cxcaclaicii 
iudiccm cxcqui poflc fcntcntiam iii 
bonisclcrici, cuiusadcondcmnandu 
jodex competens fiitt in catii ^ iure 
perraidb , dommodo in ecclenz ho^ 
ms non fiat executio.Qu6 circatftan. 
tc lege no(lra,cui& bona adfinc in qui- 
bus cxecutio fieri po($ic> ad auxilium * 
^ bcachij ecclefiailici non cric CQcur- 
iendum;quoddemaffl impiorare^ne- 
cefle ertc, quaado noa •ppareotibvs 
bonis>inpecfi)naeKecationcri pccto- 
<iacur, 

41. Icem iurirdi£^io,tam ecclcfiar- 
cica,quam rxcuIariStaUaeft.ordinaria, 
alia,dcicgaca. Ordinaria cfl, qua: ali> 

' cai npmineluo proprio cojnpecic, in 
aliquooppido 6c territocio» fineiare 

*fiio,fiucpriqctpt$proui(ione: dclcga- 
Cajcd excrcitiu quodda iurifdi^ionisr 
quz nomine alccrius cxcrcccur) fcili- 
cec,nomine dciegacis,pcncs quc iurif. 
<li£bio ipGimanetiCttius nominc pcc 
dclcgatii exeroetar|& inex Ba1d.tii U 
more roaiorum, num.4. &: 5. infr. do 

iurifdifb.omn.iud.vcramquamiurirdi- 
ftionem dcfinic loan.BaptifV. de San- 
{Jto Seucrin.ibi.nu. 5:. Cui dcfinitioni, 
q^uod ad ocdinaciam acciocc >.noaai- 



fjelujl.&m. 

fcnticBatbor.noftcrinl. ciynpr«oc 
iz.^.i.nu. 4^.camieqttenctb.it.deia* 
dicvbi probacnoededc cfrcnria or« 
diniKc iorifdidionis , qu6d fic anne- 
xa territorio,Tjam,& fi tcrritotium no 
habeat,fi fit vniuctfaiis.ccnlcbitur or- 
dinartai in quam fcnccnciam m nu.ic^- 
qucci cicac Bald.inl.r.^.in imrio!Col*l. 
in fin tf.de ofiftc. pr^fefti ycb:&tliot| 
vIcraquoSiidcmvoluicBarc.inl.i.n.i^. 
ff.de inrifdi^t.omnium iudic. quc fe- 
quuntur Do£lor.ibi. fcctjndum Bocr. 
dccil^iiy.nu. 14, Azcucd. in rubr.ti- 
cul.p lib.J.noux rccopil.nu.i.& obi- 
ceraliud agens cradit Mfirt. deiutir- 
dift.4-part.ca(u.t75.na.ti.etiiZeoalL 
4. tom. common. contca oommun. 
qu.tft.S^y.num . ^ .contrarium tcnens 
(cripferit, iurifd ftioncm ordinnriani 
finc rcrritoriofubriftcrc non poirc,8C 
fic,aic,e(]ecommunem opinit>nemex 
Boer.d.deciC%x7.cuiasceftimofiio4bi 
no.t4.prtma poii^communis c(l di- 
cendainec Dec.conC 649.6^ Baid. ia 
l.fiquis ex confcofu. nu. 5>.quos cica- 
uic Zcuall.pro eadcm opinionc,i!Iatn 
probanc, quia Dcc. eo in locodehoc: 
non agiCjfed nu.i7jbldeclarat,quid 
fic terricoriam» & vnde dicitari BaUI 
Ter6 dnu.^.in fin.fcripfic, iurifdiAio^ 
nem ordinariam territorio cohxfcrc; • 
quod fctipfic ad cafum de quo ibi pcC 
cum,vc nempe, in alieno non pofsit 
ordinarius iurifdidioncm cxerccre ex 
patrium confenftt: Ced qa6d iariidl- 
diootdlnaria lin^territorio eCTe oon 
pofsit, non dixic Bald.ibi, nec de hoc 
egic. Ec quandoordinaria,veIde]ega- 
ta iurifdiftioconccfiravideatur, cradic 
Azcucd.d.rubr.nu. 17. & fequenti, la- 
ce Bacbof.in d.^. i.cx num.i^^oua- 
ddl«d.1ib.a.e. ai.no.af . com (equentiK 
Qui verdhancmandare poisic» latK^ 
(ime rradat.BarboCd.^.i.exnu. 90.Ec 
qui hanc,&: iilam dare pofsint, tr.idic 
loan.Baptift.d i.morc,nu.8.& p.fccil- 
dum gIpir.&X)oAoranl.& quia>pro- 
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ximcfcqucti.eod.titul.demriri^.onin, ' 



iud.diccns,qu6dordiAriamd4rcpo^ 
ccft lcx,princcps, populusjconfuctu- 
do,& vniucrfiras: dclcgatam vcro da- 

fc poceft, quicunquc poccfl; ordina- 

riain. 

' BtiDdezetiatnordinariusdo- 
legare potcft, vt probat 1. i iudice C* 

dcjudicijs, &: ira pro rcgula cradicum 
. cft,vc fcripfic Azcucd.in d. rubr. tituL 
9.1ib. J.nura.^.idcm probactcx. ind. I. 
morcmaioram, iunaaglon". ibi, vbi 
etiamprobatnr iundia gloflf. dclegatu 
. iubdelegare non pofte , quod cciam 
probaccxprcflTe ccx.in l.final. infr. dc 
offic. ciuscuimandac. cft iurirdid, &' 
eftiuris rcgula , & omnium fcrccon- 
fenfu rcccpra. conclulio fecundum 
Cbuar.qui aliq$ refert. lib.5. variar.c. 
final.nttm.io. qudd detegahis fttbde- 
lcgarc non poccft; cradunc omnesid 
l.i.tf.Jc othc. ciuscuimandac.eft iu- 
ri(di£b.&in d.l.more, fccundum Mc- 
iioch.dc arbicr. lib.i. qu^ift. 1 i.nu.fi- 
oal.aeiio^eft, qui diflfcnciac cciam ii 
deleganisficimpedicus ,ni(ifubdel6- 
' gandi licentiam concefl*erit brdini- 
rius.vccx alijs quos Gicat>tradic Azo- 
ncd.d.rubr. tical.jj.lib.^.nu. ip.Pr^^tcr- 
quama principedclegatus.qui poceft 
(ubdelcgarc d.l.aiudicc,mfin.c.fi pro 
debilicacec.fuperqu£ftioncm$.fi vc- 
r6,c.final.in prinpip.de officdelegae. 
■ c. cirm cau fa m . ad fin»vbi glofl!*. ' & Dor 
<5tor.dc appellacionib.Barbof.d.l.cum 
praetor.^.i.nu.n^.& late ibicxnu.jSf. 
&nu.jo5>.Bouadill.d Ub.i.c.zo.nu^f. 
vecam, &comrauncm cffc diftinaip- 
nem,fcrip(ic Azeded. ind.rubr.nu«ii. 
vbi demaceria lai^ per euni. 
• Ec cftrado/ecundum Bacc.com. 
muniter rcccpcum inlHcgatus, i.nu. . 
tf.in fin infr.de offic. proconful.& le- 
gac. quiacum principis dcicgacus iu. 
tMiiiaioncmhabcacimmcdiatc ab co 
qaidatordinafukm^^l^sfurifdiaiode- 
l^a GipicnacMAai drdinaria^ alij 



-yerd infcnorum dclegati rubdelcga- 
Poffunt.quoniam ipforum m- 
nfdiaionottcft /edilloru pocus qui 
fos dclcgaucriir.&ipfinihSI atiudha- 
bcncquam vfum fcu cxcrcicifi quod- 
dam umldiaionis fibi dclcgara:,iuxri 
^cfinicioncm illius.quam tradic Bald. 
a.J.morftnnm j.Mcnoch. d.qu^cft.ir. 
nu.d.cuiconuirnicBartottradicio inl. 
Impcnu.in fin.infr.de iurtrdift. omn* 
lud.vbiaicquod iunfdiaio dclegata 
non differr ab orduuria, (cd eft vna 
&cadcm cumiila.licecexcrciciumfic 
dclegacus cxcrccc iu- 
nrdiftioncmdclcgancis.l.i. f qui ff>a- 
dacam,mfr.deoffic. eios tUi roandat. 
cft lurifdift. vhde delegari tanquim 
vfum habenccs,eumaltjc6cedcrene- 
qucunt , vt dc ro* vfuario prohac tdc. 
in princip.v.erficul.Nec vili .ilaj , & iii 
$.icem is qui, & ^.itcm is ad qucm,infc 
cic.devfu,&habitac.|.cartcrumir. cod. 
cum alijs; ficuc chiip VCbaritis vffta*' 
rium no confticuic,itahcc delegatuf 
fubdeleg.irifm ; quam rationcm afsig- 
nat Angcl.d.l.morenum.i. vbi cam 
tcprobac Fulgof. fed Reccntiorcsfc 
lquui(cur-, ficdeftndic iai: d. l.a mdicc 
au. f. qui Aliasracfoniesaddudc&nu. 
4- vcram U commnncm.quam lenlf 
D.D. ibi, & in c. cum BertholdQS,d« 
rciudicac. dicic,quia dclcgatus nul- 
lampropriam habec iurifdiaioncmi 
lcdhingicurmuncreiudicis dclcgan- 
cis d.l.i.f quimandaCam,irolet, infr. 
dciurifdia.onin.iiJd. 

Addohuiusrei rationem aliam,»- 
dclicec . quiaiurifdiaio dclegaca, o, 
diofaeft ,vt tradit gloir penult. tii 
-cicro.f.dc otfic. ordin. & gloff. in c. 
ftacQCfi,vetb.Sedi$ A poftolicx,dc ref- 
cript.Iib.ir.Do^r:inc.i.de dfficdb^ 
lcgat.lib.tf.Alex.c6fi7.Viderctur,lib; 
y.Iafin 1. rcc0niunainu.iy3.ir.dc lc- 
gat.j.Aret.conf.tfo.clare vidccUr.nu. 
i.Maranth deord. iudic. fub titul.iu- 
diciii ordinariti,& dclcgatum. nu. 38. . 

Sebaf- 
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Scbaftiarj.Sapia in rcpetir. rubr.ff.dc 
ofHc^eius cuimandat.cfl: iuriidid.nu. 
penolc. Rodolfin. io' craftac. qoib* 
inod. ordiaar. cffidatordelegar. nu» 
Ao. Boi]adiIi.iD4>oIicio. d.Iib. i. a.to. 
B0vri.-6y. & c. 2.1. num.Jo.Tufch. d. 
rom.4.conclur.554. fublicer.I. E co- 
trario vero, iuriididio ordtRaria 
uorabilis cH;, vc tradic gloiH Riagn. iii 
c.i. de refcript. Iib.ff. laf. d noin.151. 
Menoch. dc arbitr.lib.i.qDKft.)7-nu. 
i.^.'Bouadiil. d.lib^i. c.ti..noni.)o. ic 
6y.vbi aiios alicgat. Tufch. concluf. 
555.d.liccr.I. Idcirco.hxc amplianda, 
illlvcro, vcodiofa rcftringcnda c(l, 
regui.odia,de regul.iur. in ^.qoa ta* 
cionoi more Maiorom indoct potoiti 
▼c iitrifdiftio delegaca rabdeiegari 
non pcnct.quasiiVtodiofa U rcftrin- 
genda f ad ipHus dciegaii pcrfonam 
reftrida A coar£taca. Quasracio falUc 
.in dele^acione i Principc fada, 
cnim raoorabilif eft 9 tc ob id latam 
■iofterprecacionem redpic, vc cu Me- 
hoch.d. qaa:(l.57. nuro.'38. verficui, 
Acccdit altcraratio, traditRodolfrn. 
vbi iup.num.22,. ob quam :arioneni> 
vel eciam propccr cam,dc (|ua (up. vel> 
denique, propter ipfius Prindpis tOL» 
c^llentiam, delcgacos.ab eo fobdele- 
gare poceft , quod priuiiegio triboic 
Barbofd.l.cum prstor.^.i.nu.ji'^. 

43. Sunt etiam cafus aiij , in qui- 
.bu$ failic pra:dida rcgula,quos no- 
tanc D.D. in d.i.more, & in d.l. a iu> 
dice» vbi lac^ hS, ex nom. 6* cum (e- 
qMcnrib. Qoorom vnus & frequens 
cic dedelegacoad vniuerfitatemcaa- 
farom,quem,traduntomnes commu- 
riiccr,fubdciegarc poifc, pcr i.i.^.fin, 
iun£t. gloifa ibi, if. quis & a quo ap. 
ptfllccgioflafintl. tn«.js qui,depiD- 
curac communif , vt ex dijs.re^t 
Azeucd.d.rubr. ritnl.9. Ub»j. no J4.iii 
princip, & quanuis Gommuncm fen- 
tcnciam non probati in d.f final.aflc- 
cac Motla in£mpotio iutij,i.patctic. 



L, Ex hoc me.fJe Iu[l, c> iur' 



2..nu.ii. Facccur tamen ,ab ea in praxi 
non forcreccacndum.Caius ratiocft 
leconddm f af.d.l. i iodice>num.7. in 
fin. Aieued.d. num.14. vbi alios itt- 
fexi, quia calis dclcgacus habetor pio 
ordinario. Et laf. num. fcqucnti tra- 
dit,quandoquis dicacur lielcgatus ad 
vniucrficaccm cauratum,,& ibidcm» 
quod cotam vniueffitatem cauiaruoi 
rabdelegare non poceft,(^d vnicao- 
fam (pecialem , fccundum HoftienC 
& aiios, quos rcferc ; nam , nec ordi- 
nariu«, quidciegarc potcft, totam iu- 
rifdidtioncm a (c abdicarcpotcft in*- 
confulto PiincipC)per 1. penulc. infi:. 
de offic. pncfid» Intellige verd > cikm 
dieit vnam caofam, qu6d vnam-i& 
diquasfttbdele^ie poteft, non taroS 
omncs, fceundum gio/T. in d. i. final. 
infr.dcotfic.ciuscui mandac.cft iurif^ 
did.vbi dicit,qu6dra!is dclcgatusad 
vniueilit.icem caufarum, fubdelegaro 
poceftvoamex his« vdqoafdam>tra- 
drt Azeoed. d. itobr. nom,f4«dtdl 
princip. 

44. Eft & alia pra?cipua differcn- 
tia inter iurifdiftioncm ordinatiara» 
& dclcgatam,qu6d ordinaiia non ex. 
pirat morte concedencis > vc pcobat 
tex* in c.a.,de offidegac. Iib.tf. . & c6- 
munis Dodor. cradicto in I. & quift 
inhr.deiurifd. omn.iud. przcerqu&n 
fiaiterius ordinariacaccefroria fit.vc 
eft iurifdi£tio vicarij epifcopi , quac' 
otdinatia cft> fccundiim gloft'. iuc.2,. 
verb. oflficialem, de oflSc. viear. lib.^. 
fc^n G.Romana» in princip. verb.ge* 
tierdicer,de appeilat.eod. lib. & qudd 
ita communircr tcnerur,ait Abb.m c. 
quoniam Ai^bas num.ii.dc ofhc. dc- 
legac.cradic Felm. in rubr. ciufd.ricul. • 
nom*4.verfic. Yicatiuscciam epifco- 
pt,vbi cripltcicer hoc limitacIftC qtii 
dtos refert,in rubr.infr.de offiol etus 
cui mandar. eft iurifdift. nom. %m 8e 
Paui. Orian. ihj num.14. dccommu- 
nemopinioncoa di^iCjaccotraAlciat. 

inrobr. 
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« 

Qap.IIL ^E^na conditA» p$ 

in rubr. dc offic. ordinar.probac Co- rcgula proccdit eciam in principis 



uar.lib.j.variar.c.finai.nu.^. & innu.f 
merts ciracis feqoicar Sanebet de 
jnacri m.lib.3.<|irpuc. t9.num.}.com 
& rameu qoiariurifdidio hxc vicarij, 
•ad mtlinariam Epifcopi accenforia 
cft.cpilcopo mortuo cxpirar, vccra- 
duCaccialup.de Saclo Scucrin.in d. 
1 more,quzft.i7.num.28.Sanchcz d. 
(dirparac. 19.i1am.13. &laci^ difpur. 
jTcquemi nu.i. cnm daob.feqiiencilx 
& alt js citaci^ Bo u a d i ! I . i n policic. lib. 
i.c.i.nu.2^.& cod.lib.c.i 5. nu.40. & 
Iib z.c.t6.nu.i45.Tufch.pra^com.S. 
con 1.1^1. lublic.V. • 

4^ Ac vero iurirdiftio delegaci, 
morce delegancis re ince£ra expiiac 
d.I.& quia,c.rclatomiC.licct vndique, 
•cxcr.dc offic Hclegat.cum alijs citacis 
a loan. dc Calhllo Hb. 1. concroucr- 
(iar.c.ip.num.i. vbi, ccrtifsimam ica 
acque indubicacam omnium DoGto^ 
rumconclaiioneni efleiicripfirtqua 
pro re^alaatij conftitaonc, quos re- 
rulic ibidcm, & ccrcifsimam regulafl& 
diocicSanch.de macrim. \\h.t, difpat« 
zS.nu.^o.com.i. Ec quando rcs incc- 
gra dicacur.craduncScrib.in iocis fup. 
cicacis,& in d.I.more, vbi Caccialup. 
;'qa2ftion.ai(. ex nu.41.cfi fequencib. 
qoi num.4$.aflerit^ communem opi- 
nionem Canoniftarum /& Legiilarfi 
(ITc, quod pcr folantcicacioncm per- 
pccuacuriurifdidio , quam dicicpro- 
bari pcr ccx. ib.i, &in c. gracum, & c. 
final. ibi, citMtit mm frdcefsit, de offic. 
delegac.per quz iura opinion^ hanc» 
yt vetiorem probac Cailill. d. c. 19 



deleg&rojouius iurisdidio, xque cx- 
tinguicur morte principis qui dcle> . 
ganiCifiBconddm glofl'.i.a.L6( quia, & ' 
SiiBart. ( quilegeni hanc commen- 
tatur fub d.I.more, quod Ccalu fece- 
runt) num.7. vbiair,qu6d itatericnc 
omnes,Caccialiip.ibi n.z^.vbi eciaro» 
ica tenere Do61:or.ibidem>a^erit> ci- 
tacqoe .tezi vt haae ftmflnciAiii ex- 
pteb^ probantem,in d.«.gfatnm>qoi 
cex. in delegato piiiieipis cxprefs^ 
non loquitur; vcra tamcn eft comi^. • 
nis fcnccncia.quam alijscitatis fequi- 
cur Sanch. d. diipucac.iS. num. 53. bC * 
probat cex.in cfinal. §. officium au-^ 
cem,deoffic.deIegac.lib. tf.cex.optiiD. 
per argumentnm & fpeciali in c.no 
aliqui, de hstret.eod. lib. vbi ipeciali- 
ter fauore fidci conftitucum deolaxa- 
tur,vt inquificionis hsrcucx praui- 
tatis ofHcium, cuius iurisdidio» dele- 
gataeft, non expitec perobicaai Ro-, 
maniPoncifids qol comaiific» nes 
qooadea quz nondnmcaEpcaeianti 
nee emerferanr. 

Probacur przterea eadcra fcntcn- 
tia ex raciono quam ad prxdi^m 
regulam , ex mente communis aisig<« 
nacOiftill. d*e.t^« no. i. quatedcen* 
dicvc dclegaca inrisdidio, vpluncito 
dclcgancispcncs quem illa reiidet»vC 
fup.diximus , cranfcat indclcgatum, 
qu£voIuncas tranficus cemporcfp»- 
darur ^ v«do , fi cuoo illain deleganco 
non repetiacnr mofte pneaeiKo.ccan- 
fite nequit,neeius aliqaoddelegatos 
aoquirere •Unnde pocuit aace caeptii 



nam.i5>quiexnu.4. ibiviqucad fin. * negotium,exquo in iliiuspecfoQara- 
• cap.quxftioncmhancquando rcsin- difari«urftdi£biD pocuifTcc : qux qui 



tcgra nondicacur, vt iurifdiftio pcr- 
petuccur inpcriona ddegaci, dimis^ 
egit, & pluribus eiutis eandem ien- 
tenciam probac&mch.d.dirpucac.i8. 
^iiin.io.vbi edam demactftialacd pec 
.cum. 

£cqaidcm pcsdifta ^oodufioi & 



dem racio xqtiecomprehendicprin- 
cipis delegacum>aealtef ius,quia mors 
xquo pu flac vctnmque padequoad 
eaquaEhuiusmondi lunt. 

4,6. Ex quaratione infcrturpri- 
mo ad communcm fcntcntiam, quse 
pxobjUi mocce dQlegaocis iurisdidio^ 
• . . ncm 



■ 
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j^^ Ex hoc iure.fJe lujL 0* tut. 

nem i/Atpxam ipb iure excingui,ita iium,Caccialup.d. I more. qua^- ^ ^ 



vc exceptione ad id opus non fic , vc 

cfTc commimcm fcntcntiam concra 
Innoc.in d.cap.liecc vndiquc, tradic 
Zaz.eam fecutus d. 1. mocci num.pc- 
fiuic. ad fiti. Cacciatop. ibi nnm. 
qii4eft.U. plurimis pro ea cicatis vc 
verifitmam probac S&nch. d. dirpuc. 
X% nUm.Ao.Cuius rci.tnter a!io«;,pr9- 
cipuus elVcdus illcc(l,(|u6d,ad.i poft 
obitum dclcgancvs.nulia tnancnc, id- 
quc eciamd parces illias morcem ig« 
4K>rareiit i vc ex commttnt {encencia 
uadic Cacciaiup.d.qtiaEft.ai. 

4^. Sccundo infcrtur, quod , nc 
dum dclcg.intcmortuo,lcdctiam,illo 
ab ot(icio,'cui iurisdidio incrac,rc- 
mocoj iurisdi£lio dclcgaca ceffabic, 
qcita eaikmrado efthk/quatinftior- 
ttt«ata,fir ica cenec Ban. Antiquiorei 
fequurus in d.l.more,nu.i5.& ibi Zaz.. 
num.j9.Orofc.38. Caccialup. nu.ts». 
qu^ll. iS.vbi affcrir. quod iraccnenc 
Dod.ibi,& inc final.dc offic.dclc- 

fac&cl. cap.lic^ vndique,eod.cical. 
anch.d dirpuc.iS.nitm.5£.EcGonre- 
qoencef de delegance cxcommuni- 
•catoquxrunc.in quo, probanclnno- 
ccit fcncciuiam in d.c. licct vndique, 
qu6d,(ciliccc,cxcommunicacionc;de- 
ieganci^ non extinguatur iutisdi&io 
•detegata ) qata excommunicacio non 
exctnguic iuFisdidtonem, rec^rnrpeQ- 
ditexerctcium iliiusin perfona exco- 
municatiilequicur Barc. d.l.Tnorc, na. 
iS.Caccialup. communcm dicens d. 
num.157.Sanch.lib j.dilpuc.jo. nu.7. 
tom.K 

4S. Tf^o infercar, qu6d,<i dele- 
gacus, qui fubdelegalepoceft.^^ruhdc. 

Icgcc , & moriarur antcqn-im fubde- 
* lcgaru; ncj^otium gercre incxpctic, 
primodclcg.uuc (uperlttrc, (ubdelc- 
- gaca iuirtsdidio pefdumbiCt vcrencic 
innocencin d.e;ltc^cvndiqueiCcnec 
Angcl.d.I. & quia,nuin.5. verficul.Ic6 
fidiicii moricur, qut didc nocacn dig- 



num.48.vbi aic, quod fic iudicatum 
fuiC; &bcnequidem, iuxcarationcm 
pr.Tdidatn , quanuis diucilis in hoc 
opinionesDodDnimfinc^quas rcferc 
Saneh.d.dif|>ac.a8. nu.)tf « iorisdidib;* 
namquc, non crac eius, qui fubdclc'* 
gauic, fed primi deiegantis , in cuius 
perfona rcfidcbaCjVcfup. nocauimusj 
idcuco quoad cxtindiioncm illius , 
mors dclcgaci atccndcnda non efl:. 
Qua eciamracioQCfle fafto argumen- 
co de mandaco iurtsdtAioi^is ad mS- 
dacumprocuracoris, quodin hacma- 
tcriaprocedit,?^ cconrra.vrTn d.l. Sc 
quui,in fin. vbi not.inr Dodtor. idem 
in procuracorc diccndumed, quem 
alcer viicuce mandaci fibi commiGi 
fiibfticair,vc morce fiibfticaencis>fub* 
fticuci procuracoris maudacum noa 
excinguatur -'quodprocedic^quando . 
procurator qui alium (ubfticuicex fa« 
Gulcate fibi daca a piincipali (ubfli- 
tuic,quocaru,mors piincipali^acten- 
dicar 1 fecus fi iure proprtofiibfticuil^ 
fecpucl, quia fitftuseflecdomincisli- 
tis; flcica ex alijs cradic Ancon.Gabciet 
lib. 1. comm. titul. deprocuratorib. 
concluf 1. num.s». licct diftinftione 
aliain hbo vcacur Paul.in l.final. nu. 
54. flf. dc folutionib. Ec eodcm argo^ 
menco venfc, vc , re incegta reu<>citl 
fubdicucus « liber^ polsic ab illo > vc 
fubdelegacas ^ delegaco poccfl , per , 
tcx.in c.quanuis.de offic.dclegat lib, 
6. pcr qucm in fubdelegato hoc pro- • 
bac Caccialup.d.l morcnu.final. Vc- 
riim in procoracore fubHituto argu- 
mencum Rocoonica procediCsCbd ift 
illo adhibebda eft diftindio ces. in a 
is qui,dc procuratorib. lib. 6. 

49. Qii.irto & vlcimo cx cadem 
racionc intcrtur, quod, fidelegacio 
emiHa fit, non iubdelcgantts proprio 
nomine , (ed fiib ttomine omcij fea 
dignicacis , puu> lob nomine Scdh 
ApoftoUcas-» noo ezpiiac iurisdidio 

morcuo 
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morttio. delegfttite re integia, qaisi 
Sedcs Apoflulicanon moritur , c. fi 
gratiose dc rcfcript.lib.c/cradic Caa- 
cialiip. c)ui hoc pcrpccuo nocandum 
dicjcd.l.morc.quaeli.zj.nu.j^. &plu- 
ribus cttatts Satich. d. dirpuuc.&8.nu. 
44. Sicuc &dcontra pcrobicum de* 
legaci ijeincegranon cxpirac iurtsdi* 
ftio det^aca,qua: ilii fub appcllaciuo 
digntcatis nomine demandaca fueraC) 
fcdrianritm fnccclTorcm digniratis, 
iuxi.i c ip.quuniam Abbas>de o^tic. 
dclcgat;. vbi Panormic. & alij, glofla 
vcrb. ancequam s in fio. Bart. 9c Do- 
ftor. d. I. morc , a^liiis d. J* & quiai 
vbi.Caccialup. d. quxll. 13. num.Jf . 
& il i num 58. agicdcdelegacionc fa- 
€t.i cNprcllo nonunc proprio, & dig- 
nuatis,dc quo Sanch. d.di^put.zS.nu. 
60, & difpuuc. praccedence num.t7. 
ciim ftquencib. Quo cafti , ajd con- 
tefturas priilsquam ad licer^ otdi-^ 
ncmrccurrcndumcric; ac illfs ccfTan- 
tibus ,ordoattendi debct, idcft»an 
nomcn proprium pr.xponatur , an 
dignicatis , reeundiim Barc. fcntcn- 
ciam in.dJ.more, infin. qucmali/ibi 
fcquuntur.per tey. in I. Ci communis 
ieruus.i.fF.de ftipulat. Cem, Menocb. 
dc arbitr. lib.i.quarftion.tfS. num.i^. 
Contr;uium in cafu ifto magis pro- 

b. mc Holticnl. Anton. & Abb.in d.c. 
(^ioniam Abbas , fcilicct , vt &: tunc 
di^nttacis nomen prxponderct,quod 
magis proboiquia vbt nulla Ipedalis 
circtt&niancia io perfbna delcgati c6- 
currar, cxqua,.conicdura aliqua pro 

c. i clici pofsit , crcdendum cft , m- 
tuitu ac concemplatione dignicacis 
iuriidtd^ionem detcgacamfuiire, ncc 
vero prcpofterationeiHius, delegan- 
(isin hocvoJuncas, quae attendenda 
ijsniper eft,debet alterati. 

Qua rationc, contra Bart.d.I.mo-* 
rc,ad fin.&: communemLegiftarum, 
q'uam tradit Ciccialup. ibi d. quft:(l. 
t$. num.}^.& Mcnock d..qu2ftion« 



6i. num.a4. Idem probo».etitdele* 
g9to> cui fub nomine dignitacis oooh» 

mifsio fa£):a cft, dignitas nondompC- 
tat cxpctfonafua, lcd bencficioalcc- 
ttus,vcc(l cpifcopivicarius, & legaci^ 
ac (imilcs , quibus tamctd delegacio 
fiac iob nomine officij ac dignicatiS|> 
ad rucccdbrei eorum non nanlire^ 
probantBarc. &:alij, quorumojpinio- 
ncm de rigore & fubtilitacc iuris poC- 
fc fudencari , fatctur Abb. d. c. quo- 
niam Abbas,num.ii.qui camcQibi,Se 
in his contrariam (encenciam pro- 
bat»lecucu$Cardinal.ibtd.6t PaoL do 
Eleaz.io clem.ecfiprincipalisidere* 
fcripc. cui rcntcntix adhxreo ex eot 
quia Papa dclcgans cpifcopi vicario, 
videtur in dubio,adcribunalepifcopi 
habuilTe refpcdum, vc rubdunc An« 
Eon. de Butr. «e Abb^ iad. cap. quo« 
ntam. 

' 50. Tetciaprincipalis ditferenria 

(qux ad przfcns inHitutum magis 
attinct) inter ordinariamiurisdi£tio-« 
ncm, &:dclegacam, cft, quia ordina- 
ria, (impliciter & abrolute inccUeda» 
ittris genriutB eft, inxci Bald.fenceQ- 
ciamin prsrenritdeqoafap.delegata 
Ycro.iurc gcnttum non ptocedic» M 
ciuili , &: Pontificio ncc cnim Ciw^ 
pliciras mris gcntium, has iurildictio- 
nis diftinttioncsnouit, iicut,ncc di« 
uifioncs alias, & iurisdi^ttonum gra«« 
dtts de quibus iii I. imperium., infiv 
de iurisdtft. omii. iud. vbi Bart. tt 
Do£bor. qui quidcm iurisdiflionuni 
gradus, iuris ciuilis funt, cuius func 
&: magiftratus p«r quos iurisdiftio. 
exercctur 1. 2,. poH originem , in« 
fr. ticul. 1. prxterfiimmom illum aa 
primum magiftratum , nempdy to- 
gem, qui de iute gentium eft* cum 
iuri(di£tione,mixto,ac mero impcrio, 
illi inhicrcntc. Magiftratum , rcgem 
dixi , quia vcrc quidcm dici poteft 
magidracus , (ummus & primos reg- 
ni^ vt cum vocat FuIgof.nki nam. 4, 



(fi L.ExbociHr 

& q«o reliqui procedunc , vc probat 
tcx.ind.^.poftorigincm, vcrucul. in 
initioipcr qucm , & cx vivcrbi , ma* 
gi(lrarcenim,eft raodcrari &regeret 
tradiribi Hieronym. CagnoLna.itf. 
qudd Papa.Imperatorsfle Reges»iedd 
poflunt magiftratus nancupari. 

ji. Vidctur ramcn, non rolum rc» 
gcsjfcd & toagiftratus alios a regibus 
conftitutos in prouinciarum, ac ciui- 
tatum regimcn,iuris gentium cftc ^ id 
enim commnoi omninm gentiom 
vCq receptum eft , vt regcs vnioer&s 
fibi rubditas prouincias 6c duitates 
pcr feoon rcgant; im6,nec» ctfi ma* 
ximc vellcnt.rounus hoc pcr fc exe- 
qui valcrenc , cap. valde ncccflarium, 
diftindt. ^4. (cd dngulis prouincijs, 
acetiam ciuitatibns proadminiftra- 
ttooe eamm . magiftracus alios prae- 
ponanit: qood oecefsicas cxigic, etia 
pr6 populo vno,vtin Moylc, & Ro- 
muio notauimus fupra. Vnde Cicer. 
lib.J.dc legib. ait, magiftratibus opus 
efle, (ine quorum prudencia , ac diti-v 
gentia cioitas tdk non poteft : quo« 
tum de^prione omnis rcipublicae 
moderatio concinetur. £c Ariftoccl* 
quidcm , non vno magiftratu in ciui- 
late vnacontcntus cft, lib. 4. politic. 
c. 4k vbi inquic > quod odaua pars ci- 
uiucis, eorom efti qui pubiicis mu- 
neribos Kinguntor , magiftratusqu^ 
gerenccs fuum officium pr«ftant»li 
quidem ciuicas cfTcabfque magiftra- 
tibusnon potcft.qui rurfus lib.6.c.J>. 
ait , Tiam nec ejfe ctuttis potcfl ftne md* 
gi(lrAtibusneceJJ*rtjs : nec recTe finetfs qud 
fertitutt$ dd reSum 0rt^em^& orndtum 
^dmmBrari $i igicur»ciuitas(in4^ma. 
giftratibus cfTc non poteft» &ciuitas 
iurisgcntiu eft,vt probat tex. noftcr, 
& vidcbimus ibi , ddificiA colUta , fe- 
quitur, quod, & ciuitatis magiflra- 
tus, ciuidcm iuris funt. Deniquc>ra- 
tione oanirali £omparata0l eft i non 
• poiTo tocam regnum « tt.fiopilas 



eius prouincias, (Ingaiasquc ciuita- 
tes , pcr vnum hominem regi abf> 
qucmagiftratibusalijs , finguhsprar- 
tcStis i vnde , quod vlu &c humana 
iiecefiitate exigence nacuralis rario 
interomoesgentes introdbxit» iotis 
gentinmefTc, non porcft negari, I. 
omncs populi, vetficul. quodvero, 
infr. cod. ius .lutcm ciuilc, vcrficul. 
quodvcro, & § ius aucem gcnciumi 
mf^it. deiur.naturai. 

Quar^ , pro refolodone, fimllis dt« 
ftindio ei, qoam ad iorifdiftionemi 
& iudicia nadidimos fiip. adhiben- 
da eft hic , nempe , magiftratus, 
fimplicitcr & abfolutc fumptos, in 
fingulis prouincijs , ac ciuitacibus, • 
regimini & adminiftrationi cacuni 
pracponi , i iore gendom eflei illo. 
tom ver6 oomf na , b fpecies , ac re^ 
gcndiformas, iurisciuilis cflc; quod 
aliud agens obferuauic rcucrcd. Suar. 
dc legib.lih.^^.c.i^.num.f . Vnde,ccr- 
tam adminiftrands ciuitatis, ac de- 
ccrncndsineaiufticix formam prje<* 
feribcre Rex poterit» 9t pr^fcriptam 
lemeU abrogare » te alto > acque 
aliam , prouc oportoerit , fiibrogare ; 
przciperevcro non poteric, quod in 
ciuitate quam ipfc per fc rcgerc non 
potcft , magiftracus non fic qui re- 
gac,ac inter fubditos ius dicac, non 
magis quam przciperc , qu6d inci- 
aiute tos non reddacor , parum 
cft enirn» vt Pompon. ait, i. 1. 
§. poft origincm , ius in ciuitatc 
effc , niii finc« qui iuracedderepof" 
fint. 

$1. Ex hac aucem rcfdlucionc in- 
fertur , coriarom inftitationcm > iure ' 
cioiii introdu&am efle. Curias auteinr 
appdUcione hic, intelligo congre« 

gacioncm virorum pro cura & regi- 
•minc ciuitatis ordinat.im : hxc cft 
cnim propria & gcnuina curia: figni- 
ficatio , quam probaccex. in 1. final. 
ift princip. C. dc l&is quijfponte 
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|)ubl. muncr. fubcunc lib. lo. quam, 
&: aiias curijc lignificationcs , rcferc 
praccius ui lcxicon i uris , vcrb. f«r/4, 
Si vctb. r»rm,qux curia, a cuia no- 
jDcnacccpir,quia ineade reipDbli' 
icxcuratraAabatiir,vc probacur in d. 
l»a. circa princip.intr. cicul. i. vnde, 
curam dcdiflc hfoncflifsimam figni- 
ficationcm curix , hancquc , & alia 
indc dcdu£ta , vt curioncs , curiatas 
lc^cs, curionacus , ab illa fignifican- 
titeimam habere deTiuaMoncm.fcrip- 
|ic Prateius d. verb. r»rM* Videba^ 
.curaucem buiufcemodi curiarqm in- 
fticutio &ordinatio , ad ius gcntium 
Ipcdtarc , ad quod fpc^ftant ciuicaccs 
ip^ic, quxpcr cunas tcguncur ad- 
miniftrantur. . 
- 5). Sed contrartum eft dicen- 
dum I quod probaccex.iad.K i.cir- 
ca princip. vbi tradirur , curiarum 
origincmaRomuIocfre, qui audum 
iampopulum in criginta partcs dmi- 
,£c>quas j cutias.appcilauic , propcc- 
lei quod Rcipublicx cttcam eer 
/eotentias partium earum expedie* 
bat:, & inde cprtarx leges nuncupa* 
tar.qui curiarum fuffragijs fcrcban- 
tur , quaium mcminit tcx. in d. 1. 1. 
quibus hodie apud nos illx conci- 
nunc, quas vulg6,Capiculo5 de Cor- 
tesj nuncupamus. Illis autemtrigin' 
jta jcurijs, Sabinanim mulierum quae 
raptx rueranc, nomiQaimpofuic; fi- 
ne rortc incer omnes fafta, fiuc, pr;r- 
flanciorum nomina clcgiflcc , Sabi- 
narumgratia ac fauore,de nomini- 
bus earum Romulns curias appella* 
i|ic t prop^erea qn6d iUarum ope> 
iodullr.ia.bcllum intcr Romanos,Ac 
Sabmos pacatum fuit ; & pax intcr 
eos flabilita , vt rcfert Liuius hb. i. ab 
vrbccondica. Cum, itaquc , auAo 
iam populp curias a K^mulo infti» 
. tutas fuiife in ciuitafe > conllet » ea« 
rum origo & ihftitutio , ad iU!i'ci- 
ttile ponus quath geniium Mtatn* 
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Idquc vlccrius ca potifsiiiia ratio- 
nc probacut , quod , non lcgimus < 
apudorancs gcntcs, ctuicacum cu- 
ram fob curijs eftei Kecf mirum qui. 
dem t (i diudrfi diuerlatum natio- 
POQII populi , & ciuicaccs cutias non 
noucrint , poliricaque alia admini'^, 
ftracionis forma vcancur, cum ,po- 
pulum ipfum Romanum , tum dc- 
mum in curias a Romulq dillribu- 
tum legamos , cclm iam nomte ao*. 
€fcus eflcc , & in crigiocsiootiai dioUiCf 
Quod hodie invfu nen eft; flcapod 
nos quidcm quilibec populus , qui 
habcc propiium tcrriiorium , curia 
vna rcgicur , & adminiftracur . Scd 
nec leges ilUe» 8e conditioncs illai: » 
quibus aociqaje Romanorooa curifl^ 
fruebantor» ab omotbus qui per 6a<^ 
rias.rcguncur , funt recepc^ j nam 
cas , bona cx paccc in Gcrmania: ci- , 
uitatibus anciquacas cHe , ccflatui: 
Vdalric. Zaz. in repec. d. 1. num. 
17. vbi U duob. nom.fequeotib. ali-' 
quoram. memioic , io quibus anti- 
quarum curiarum (imilicudo relacec« 
Apud nos ver6 fcrc illarum iura om- 
nia , &: lcgcs non func in vfu. Appa- 
rccicaquc, curiarum origincm , fi£ 
inftitutiontm » inris gentium non 
efle I fed cioilis, cuius id eft , quod. 
quisquepopuius fibi conftituit» d.L 
omnes populiinfr. eod.d. ios au» 
tcm ciuilc , infticuT. dc iur. natural, 
quanuis cnim ciuicacum rcgimcn , 
gcnctice fumptum , iuris gcncium 
ut, quod tSimen rcgimen earom| 
lc rcipublicx corai hoc auciUo mo- 
do citpediatursad ms ciuile perti« 
nct ; quo , vt probaCifsimus qui-« 
dam adminiflrandx rcipublicz mo- 
dus^ a plcrisquc populis tcrriro-' 
rium proprium habencibus , Hif- 
paniae quidem » freqoenciftimp v<« 
fu > U. inueteiata conruetodi- 
iie teceptof » coriacom inftitutio 
la . .ab 
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loo X. Ex hoc iurcfJe luji, iur, 

ab antiquo introdu£la lc ordinaca ctiam mixci Impcrij cauGe indifTe* 



eft. 

54. Dc mcro imperio, •& mixro, 
& de iuriCdidlione '(implici , dcque 
horum multiplicibus gradibus , & 
caufis dcl(gabilibus , & -quz dclcgari 
ncqueunt , qux omnia iunfdidionis 
nomfnc comprekcnduntur , agunc 
Bart.dc ordinari) in d.l.impenum, & 
in 1. 1 .i nfr.de ofHc. cius cui mandac. etl 
iurifdi^^. U larc Repctcntcs vtrobi- 
que, lacifsime Barbof. in l.cum prx- 
cor.^.i .cx num.tj>9.& num.^^i.cum 
fequentib. ff. de iud.Innocenc. & alij 
in cap. fupcr quxflionum, de ofHc. 
delsgiic.& in c.quod fcdcm,de ofHc. 
ordinar. qui,in maccria dclegacionis, 
difFcrentiam condicuunc incer ius ci- 
uile, &: canonicum ; func enimplu. 
res caurxmcri & mixci>impcri) , ac 
eciam fimplicis iurifdi6lionis, iurc ct- 
uili indclcgabiles> , prrccrquam ex 
nccefTarixabrcntizcaufa, vc in d.l.i. 
vbigloiT. & Dodor. idcm communi 
calculo tradcnccs in infirmicacis ca> 
fu/dc quo dubitac, & lare difpucac 
'^^Orian. ibidem ex num. 54. ac can* 
dcm fupcr co cogicandum rchnquic 
l1um.f7.in fin. fcdiaTC carronico dc- 
Icgatio latius cyccnditur, -quo , caufa; 
<omnes (implicis iurifdidtionis 1 & 



rcnter dclcganturj^quod fortius eft, 
vt tradit Angcl.l.& quia, in fin. infr. 
deiurifdift. omn. iud. fcd ctiam ci- 
•uiliiurc,mixri impcrij caufas dclcga- 
Ti pofTc, tcnccBarbof. cum rclacisab 
co d.l.cum prartor.^ i.num.f^j. ctitn 
fcquencib. Lc meri impcri; caufz» 
fccundum ius canonicum , dclega- 
bilcs eciam funti vt pcr Doftor. in d. 
cap.quod (cdc-m, Longouall. d. l.Im- 
pcrium , vcrficul. £x fupra fcriptis 
num. lor. poft alios ibi, & in d. I. i. 
Mcnoch. dc arbitr. lib. i.quarftion. 
74. num. 4}. reccptifsimum cx alijs 
rcfcrtBarbof. d r.num. 518. Circa 
quae nobis hic immorandum diutius 
noncft,ncc circa rcgalia alia, & fu- 
prcmam principum iurifdi^ioncm » 
de quibus latc pcr Igncum infcpec. 
§. non alias, 1. neecftarios.fF.de fena- 
cusconf Silanian. ex num.5^78. cum 
fequencib. vlcra rclacos per^um ibi« 
nouifsime Marc. cra€l. de inrifdi£t. 1. 
part.cap.35'. cum fequencib.-quia fin- 
gulerum omnium,quzpr<xprias alias 
lcdcs habcnc , fpecialis tradacio non 
percincc adcex.noftrumbicadqucm 
ijs quae diximus, quz facts illi func, 
contcnti , gradum iam ad vlceriora 
facimus. 



C A R Q V A R T 1. 

* S V M M A R I A. 




l(iin£iionem dominidrum, iu- 
rtsgenuum efie,prohttur,Jecit- 
dum tex. dr communem con- 
cltifionem in prajentiyd^nu.i. 
Jntelligitur tex.in §.Sing*ilorum,inJIit. 
de rer diuiJ.Ei prohAtur.dominiA rerum 
dtiiiniln aprimordio mudi no incdpijfe, 
fedpofi deprAiutu ndtufM fidtu^dC genrn 
hHmdnum prt>pdg*tum,f^ ntL^» 



•4 . Communem omniu pojfefiiorte, gnte dfi- 
mintf proprii doiuijitionem extittjSe, ^ 
edmperdurdre debuijfe incorrupto ndtu- 
rd ftatu permdnente, trdditur. 

5. ^uarendt deminij modi , dlij iure gen- 
tium funt introdu^i, dlij iure ciuilti ^ 
frimus omnium per occupationem rei 
C£pit. Et inteiltgitur tex. in c.^^uotsire^. 
^UflinO. 8. 

Contn 
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rMtl.m/eUigitt$r tex.in frffen- 
tieiUmde {icminto inrelms mohUibus^ 
njt tttrti gentium /it; ^nu./e^itentt. 
7.^ latellt^tur l \ .ff de4c^mt,rtfJmum. 
. 'Bt cJmMafi^$U>Mjltaiijkni^:,ii:ii\*>>^ 

%». ^i^m I tm ghf* «jHw iwi»f 

!jfe>#4iA|ttiyilfr lfg<t DintnM fiirtum ffthi- 
lOf J^tCy xjr aHAbus glojf. folutiombus 
feit^tiy^ltAnddMaturt&tntdUgitur 
' b jf. defurt. tnjl. de oi>Ug4t. 

. 4iud ex delia. ntt/cunt* 
V^uUigiw Ifrthirnm.ffJeltttktr^l^ 
. w^^tumtffiedriieritm^&furtm 

u eeptd.& nn /eqnenti. 

i8. Furtttm Mptid dltijuas nationes fniffe 
ferrmjium , & impunitum > tradi/ur^ 
eiucdnoncbiUt^ auiimintistft0mlitlht, 

i^ylpttitndmnifkneiBM, knfHmefsfink 



CAP.* II 11. 



& na.\^. 
yfumfru^um ittre ciuili inuentum 

fmfe.traduurcumglopnfr^tfenii. 
17. intelligitnrttK»m ^inftde vfi^ 
! k$kif»ie^'i9f'(tnptuttur^nver' 
i < JkMUii^lmret^it.de yfufrM&. 
^.Semuuief renles , &mixta , iure ctutli 
• > inuentts ejfe, trtulitur ex glofi.fententtd. 

£t tbi\(fuhd,&fi medt^dii^utperques 

dominium ecquiritm^ Hmkjmimr' 
> uenti.detiiMumei^kfru-fmtmef. 
^^j^9e^kmtiitiiis:efiy^ftr/m 

Uf^itnd erxogsti tranfeunt m urregAtorit 
" '^minium fecundum ius gnti(juum & 
diff^renttA ctrckhoc luter pupillum t & 
sdttlium curttorem hdentem, « ' 
^/O. Acauifitio per erregat^mm inAllk, 
i -Tf^rfnfii me fiebet , . iiedik^mtnmT- 

^%nimi^it^*»t*»^*V^ 
mitimtfktafiitnisofrogetomertuo. 

It. Dominium art rer fetiteniiam trAdt- 

tione ftcutn ac(jutrati-r . difutltur \& 

■ ..ft^bttur afJirm»nu4gloJi.fentenlitn». 

^pf^l^^l^gmum irrri^r & iniiemt^0^ 



On>in»brpip diftindioneitt 
lUirc gentium innodudani.. 
fui(rc»probatbic Hcrmogcr. 
nia n . nacuralis aulem ra c io.,>iu jcincer 
!pinnc$lw>tpi<)?s cpoftiwU^vtrcruosi 

. .«ft£j)am poft infcd4»«.|MI^.««r 
-.mtnulabehumanam naruram, ^CgCf . 
^nushnmanumpropagatum, vic qom- 
rouni on>ntf$ cQmmodQ viucrc^Qn 
poccranc , & oaturajis rakio cxig^bgi^. 
vel ^uaianec^siias Ipfa cogje6Af».VK 
owua4o bofniiiJpn icpfii«>wv«yitifc 
j&4wpcf ma^^re lip» pQflipnc » reril 
dominiaiiiccreos diftitigucrcntur, vC 
fic & dircordiarum oocafio ^^mputg- 
rccuc, quas folcc cxcicare communi4> 

« Lfum paccr.j du^irsimis.lF.^elcfgat.^ 
tk., Ae.vottsquisqoe diligcn|h|S ^ns-' 
TOCt vndc viuercCvftqu^ftclapsale-. 

• rec^Htndo rrigcfccnce charicace qu^ 
abinitiocrat.alicr altcriusoncra por- 
carc rccufarct; propriumcniro,ei at- 
fc^kiQ, iuxti, Philofophu.m. *» politi- 
cer.c.».fadontcunmliab9rei& quod^ 
i^maniterpofsidecur> ncgligl jfokc 
Ux. vccficttl. Nacuralc C. quand. & 
.qiiib. quact. pars deb. hb. k). Quas 
caufas introduccndi dominij in Itatu 
dcprauaco , fy. aliam cciami pcmpe, 
confuiionis vicaqds ceafiiiii •ddiic(c 
Dio.Tlioagk. tf^Varcicul.^, 
U Rip. ex illo in num. £de ab* 
quircnd.poflcirAt^gon.in 2 a.quaclV. 

• 61. dcdominicpag.mihi 108 verfic. 

• Tcrtia conclufio.m ftatu naturjc Up- 
f« , & fcquontur comnujnitcr Thco- 
logi fccundtoKidbell.de pb.S^jaOQtii. 
:liba4|a»ft.»^9»«if * patt.i» profcqoU 
.carBo»A;jHUiiiipp)itic.lib.i. c.i.nujC. 
cum (^i|aeiitib.concra Piaton ,& Phi- 

IfM^* aUo«.>rcmpubU«iMP >''^'^ 
15 nttagis 



IniBxkQc mi.ffJe h^^, iur. 



„^ outf booorfi pfo- 

pcteucem hoh admft^, ftd ih qua 
omnia communia (unci & ante cos 
Soc. dc lad. hb. 4.qu2(l. 5. articul.i. 
Forcun.in l.i . ius nacuralc, ili^' 7* 
idifttf^t fiip.h illWliitljl^tolwilh, 
Ifcwnititrtfrr ailHMNilMii. Aiiufam 
^WliiEiM)!!*!^ & re(j|tic. 

ci pk>fidb:ac texc. In §. lingulorum, 
infttc. de rcr. diuif qucm mirabilcm 
VoCltc, rerpondecquc itt num. itf.ad 
icx. tiofliriiin bic, qu^d» cxvv-qitiiid 
"duiiiiiMt 'terisyntittm jif,' n^faifc 
dicicuftnbn dciinicoflciuris riltCtttR^, 
-«irciBd.$.(ingulorunai cum cnim gen^ 
><cs co vtuntur, luris gencium cffici- 
.^"^ur, fcd dum nacuu iplafcu ratio dc- 
Xiuataabca, in (mu dcprauato i-de - 
^lhtim >fle, didac , iurifttiftteiie 

«• t •• • 



Mirc* in TraftttC^^di 

lurisdjiftion.i. parc. cap.i. nouamcir- 
ca domtnij introdu^ioncm , &• re* 
¥um oommuniDncm iiicro(^g|i^ 
fenccnciam i^de^ii^ llvmMiAM* 

•nimis afftfmec iW num. ^^.'•cottteB^' 
dcnsidominium hon FuifTc iube^eo^ 
tium inucncum, nequcintro.duiftum, 
red multo antc a Ocoxlacumiiii^uo 
vitimo cgo cum iUo iiboncci' ajubc- 
Vio\ fed ioMii«F>liq£ i <{Qpd-filqK 
«lomunbMdediC viwfninet in l«Mb 
tn cemflitioi^n«btB|»r , qtioofi|tt« 
podca a commtmlone illa prtmzua 
dircedcntcs , priuata intcr (c rcrufe- 
dominiaintrQduxerunt,& vlurpaue- 
Tunc } ex quo, rerttm dominia, dici" 
mtts,ibFcjgcnriiimiBOeMaft inaco- 
MMiqi^' Nfeewftdidinaio hae 
GaRtiihnt (vciiliiomiMnMii) domiKlmrfk naiiNi^ iBfi aduerfa- 
>refp6nlio hxc, ad rcx. noftrum ad- cur,'qoo rerum communio attribui-' 
•iniisibilis non cfb^nami prsctcrcjoam* tur, VCprobaifS.Thom.i.z.quxft.^^. 
quod illa ftance , omnia qu2 hic ex arcicul.i. ad 1. fi^ commuois Sctibca- 
iuce ^^iu incrodoifta craduncur vc tium fcbolacumeo, *• '^t 

«dulMft iib iHis, qtt«: miMnfis. itHs ' Necobftac <eie.ii^ d.$ii^gil0- 
ittttCS id 'iMiiKale iUs acquc cefefre niHi tnaiii» qnod ibi diqicvt; qo6d 
*pofient ,'ex eo rcfcllenda roanileftf^ Mqaarondam rerom domioium nafif- 
^ftfquia lurircoDfulc.hic non arr , do- cifcimur iure nacuralr, dc iure gen* 
/miniorum diftin^ioncm lurc gen- •ciumnncclligicur,vc ftatim Tui ipfitis 
'Cium recepiam & apprbbatam fuifle, -opcimus incerpres fubitmgic ibiddm'* 
-^iiasii iure aliointrodoAim iM po- per.* Vtcm qurm» qo^d nacnMl» im 
tids , ipib idre eeiiciam incrodt- de ipio ibiJoqalcnrnd'ei!qaifici<ineii 
•'dam*& ficprimoraialiccr&origin»- dorainij, pro iare gcntiDm^aeiipi 
•lieer ex hociure incroduAam. Quod dcbcac , probac cxprcfsc «cx.eii jqtio 
•icem magis probac vis & nacuradi- illcderumpcus fuic, in 1. i.Cdeac- 
•ibionis , rx, de qua h^iG.,X}uaeprinci- quirend. rcr. do1n(n.<|uod vcrojpau- 
pium tcmports U caufam immcdift- io poft in d. f ftnguiorum , fubdic» 
•cam deoociCiniiocahcfif rc8e aNf in ioi neiaralc , quo quaroodiii cecom 
priEfcdtii8r'fiCidnmlurifconfulc. aic, doihiiiift^^naii^iiiBiniairH ' " 
£x boc iure genctumiocrodMAi cfle 
iiominia, deminiorum principium, 
ex iuregerKium immcdiate cflc, do- 
ccc. TcncnduiBicaque cft.dominio- 
cum diftiiiftiqnem , en iorc gciftiMi ^ni«»Hiut». iniviiigKui 
l!^^^ (^x^^^eoiiinrqoeip^ftr ii idi^al^dMicr^eicnOk hoc <vb^ 



TiCsoaafripfo geniiHtbmiiiino rer.Qm 

natnra prodidiffe , i« quo vint f*- 
cic Fortun. d. «um. 15 non iignifi- 
eac, nacoralt iure , de qao apud<Iu- 
^tiiconftttc. imeihgicur , ckm niUttra- 
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. Qaf.lUl 

ivnKndotDiniaacquiri, fed iuregen- 
tknnV dc quo loquitur ibi Ifnpcr.& 
jfiMuraie ios vocaC) (Icuc in & qut-» 
pasit iniprincip. iua£t' 6n. > ood ^xxlL 
%uo4 iufgmdiim cmn ifpio geniB^ 
re humano lewm.nacura pcodtdiCi 
vl probac Impcr. in d.$. fingulorum» 
, & cex. in d. 1. i.quicxprerscaic,qu6d 
ios genciuai cum ipfo gencrc'huma~ 
Aq prodkum foic: quod cxplicuimus 
tii^xfk tnic«vbi etiai^ credidiiiiis>mMi, 
omnia qox iu^^psnBni jncroduda 
funccum iprogenere.huinano ftacim 
ab initio ius gcntium inrroduMfrc , 
/cd tunc qiJ«dam, alia dcinceps pro- 
grefTu ccmpofis,prouc humanivrus 
AcciersitascxtgeWc. - 
i 'Vnde^duin JmperaCvait > &.4u>fo 
eom Ju^ifoDi^fiilt. iti d. L ius gen-< 
ctum , quo quarundam reram do-* 
minia nancifcimur , cum ipfo ge- 
ncrc humano rcrum nacuram pro' 
didi^Tc , ioci^ ffcnciumvccifftacem icu 
liouant » vt.ab eo taiu|iidu» «b an-- 
ticjuiori iscipiaot ; dominiorum yC' 
rd vetoftam origineor>*ififiiis ioiis 
gcncium vccuihci non .coxquanc: 
aiioquin dicercmus,iiiprimis PaccB- 
cibusia quibus gcnushumanum m- 
C2pic, retum ^ominia diftinda fiii^ 
.fe) qood 8c npn defint ,qui afBc 
menc» ront eoim nonnuUi qui di-4 . 
cunc . primipm rerum diuiforcm A- 
dam fuifTe, falfum tamcned, &con*' 
crarium probac Aragon.d.quzft. ^z* 
•ag. III, vcrdcui. Tcrxia concIuAo, 
rrima rerum atemarom diui(io»eo 
fittoneyqniacto teruln dtoifio de 
iore geot&m iit , Vt ibidem probae, 
Bon ab aliquo in parciculari, fcdab 
tflfis hominibus , tacitc vel cxprerse. 
Conrcncienul)Us , inirodgdam fuii> 
ifc» diccpdMm c(l: qiiod cx eo ccianx 
coni|i|||tl^j^*quia ftan^e opinione 
Coiift«^^<ilu|lii|ii daietor tempu» 
in qutkconM9up)i<C^nium'*illa^(^. 
^"^f iir (piii ♦>^WMnmii(>iri tSaa* 



Vqminiadill^cla. loj 

bicur a D.Ifidor. in cap.iusnftturalc, 
didindl. I. & cam aliquaiuio in- 
Cer homincs vjguiirQ>..ditji»ium Oon 
fftr». •••rrr «qfJtal iifii^snaiy i> 

4. Deutenimlortiiiiiiii^i 
fioencia fccirvill niMlttiA) o^iHit 

bus abundcnc , qui nnn'- in mutt*» 
do func, &ancenos fueruntf&ctunc 

yi ppftcrum ) k:d*/upesbia vitz»M. 
aUacicia crelcence, vnuAqtti^nc 5!^ 
' tfo modiMn.<Hus fibi4bMuPtlV^ 
pifcic &*quaEric t vnde eucnic , ff 
incerdum alij » >nulia occeisicaiiie co^ 
gcntc , ca qus aliorum ncceflaxij^ 
viibus cranc impendcnd^t ^hi pros^ 
occupcnC) de quo profcdo iunc gii^ 
I0S.D. Aoteir.. .v«dM.'iii>ianirdCift 
cmiiii»pia in cap. ficoc bi»d^iB^ 
47. flctonK;<]uidein , in ei»r<fpato%9 
cefsicare confticucis fucacilicet » iu»t 
ta notica in cap^H quis propccr ne« 
ccrsicaccm , dc furc.quasircunc, not^ 
aiicna furencur , fed , quc fecunt 
d^m teftom^aacoric ocdiMa-» yfi-i 
bo^ fuis debebantor , rab «alijf ioor^ 
dinar^vAirpaca fibi recupercilt.Ho<){ 
aurcm , prtmo illo h^minuin iaecn* 
lo , quod aureum vocanc » ifbn ic^ 
ecac > vcl , quia non dum coficapir^ 

vd qoia in magiui ■icimB oynninni- 
cepia as abnn£ncia , qaas Peai:' 
creauerac t de acquincionc carum ^ 
dominijcau^, non curabanc homi* 
nes, tanquam omnia pofsidcnccs, & 
nihii vc propcium habences : it\ cq^ . 
enim pcionim homimifBaF^' 'Abcufeo 1 
propria tiki quisouam iore doipiiiil. , 
acqutro^:flC gMmidere neii* fioou-. 
rac , fcd omnes omnibus , pro vi« 
cac pcnuria , & indigcncia fua vcc- 
bancur :, qu£ rerum commuQip AC 
poft propagacum genos. humaiiimi 
imiitnfiDec % io eaqn^ lioiniiiei. 
pacifice fempcT vioereDC , fr ii^ 
'lud in prhno •tnnocenciae ftattt-. 
puriViciilcr- 9 tJCXLox enim ; ^mnia , 
1 4 oax-. 



• L. Ex hoc iur4,fJe lujl. ^ iur,. 



(ua^ Gc cnimmacuralis riiciointeroiii-* 

ncs di^lKttincccunc-quzrcndi do« 
'mmij>modi alii cog'nici>c(aac , quaiiQ^ 
'qui pcroccupacionein»ficbil> 
»reriiiii4iocniniaincxpciunc<l.i. if.dt 

a cq u ireiid.if odciT, iPaulacim •deindc 
• alij func inucnti tam iurc geirtfuro^ 
-quam ciuil! , &: hoccd quod Impcf. 

aic in d*.^. iineulorum»qu6d^aHin' 



•omniam ae (ingulorum vfibus atla- 
■timiufticercnt, nccquisquam invita 

fauda vvicae ialtum afnbicoc, & cctra 

ipfa ipoiite^iaa 'firato^rdthioaiii 

▼et pflniii^^€4lcoff*«ndigerec,qtia 

vc raciohonrfincs in dominij-acqiii^ 
tioncm,quamnojinoucrnnr,impcllc 
.TCt: vndc-ftatui ilR<:cmaiuncrn rcr^ 

potTefsiancm congroerc^robac^Sot. ^ID ccruoi «doonniitai -iHuicilfliinai 

3MRb4-q--$»cc.i.pd(lprincip.vcrficul. :ittrooflCaMll,<<^fi,Nficao8ixerflt^p* 

lterpbnfiifnergo','& pc^ eum Ara- •pellatui^iu^gentijjm, quarnndain<¥0» ^ 

.gon.d.qujeft«^x.pag.i68.vcificul Sc- ro iure ciuili /modos , (cilicet.,-qu^ 

ctmdaconclitrio. Qoodhodic eti.\rrv, rcndi*dominij inttlligit , quorunvali- 

inhQC<:orr«pca:naturx, & inualcicc -qui iurcgcntium (uni intfodiifti , vr 

'Cistniliciz (Vacu , rcltgiori viri mtcr ic .pc(mutactoncs, cix)ptioncs, 5C'vendi- 

- o^lMlint , qui; quadad ptior«nvhur* ^tiones^} ali^ui^ inre^uili^doquibne 

^j^^g i n cfts^acuincefrideiiccs , in<» -^fle ilii,«e3|ii«» ipra^namqueitU>iid<i- , 

"vSt^t -dominionMn^lifttn^kioneai^n* nioriiiD^diftin^io^&origo ad ius^^ ^ 

' ieiilflntiied^x^voco/deconimuni^i- *cium refcrcndaTeo)pcr(!(l, iuxta no- 

"uuntiS^ 4js j<qazproyicae (ub(idio'ne- >ilram ccx!hoc'cnimiure •dicitur.h^ 

^ cefrartaTutic , in communi^vtuncuc. villa cft mca^hicfcruus cftmeus.-hfa 

^QuodquidemvApoftoiorumtctnpo* . donius nieacfty^deiiocuurciocdii? 

fc , & in primkiaiuEocMui ^idjSlibai- igcBdasieihcexHn^cqiioiareiilidioiii 

^otairibds>ini4iiverflC|ecitfliiinM»aib»-^ ' )i.qad<iifi,iusthanifliuim«ciii^bi «ccd 

bus>vch)rbeii»r^Ad.4* '^J^^^ocnf^' ^oniiiiiMiaibontur,«d<iuile:ius re« 

animavnainccfluiKjuam.iforuro.qoj fcrfi.placcacquia ibidc diciturjquo^ 



iurahunKina,iuxa Impcratorum(unc, 
• incclIigendunTcric.vel dc roodis qu^-! 
fcndidominij iuie cii^U incrodu£lis, 
•vd ( qnciiDlin^f puto deijjfisHotpQf . 
«acomm rao«Regam l^bus/quibui ' 



' polsidcbac , aliquid.Tuum^iTc , dice^ 
bac, fcd craiit ilks^omnia communia. 
' Ec paulo p6(b^inKfiiitieiuHtle&ttMr Mtem 
l ^giilis ProHt cmque dfpHt.tnL >QaC '•9C 

flliavreteFoncur .10 •c. dilefti6imis-ia^ ^ ^ 

'•qtMrlt.r.%c,^uando>cxperic,quan-^ • vnasqoisqucvel-ex^m» fanoiooi^ 
diuque,ac^iRMndtec^iimc>dc (ccun- vel cx iurisgcntiumap^robacioncin 
ddm diucrfa tcmpora^ bonorum co- (fci fuae po(rcr5ione, & dfitfninio-coti- 
rout^io intcr Fidcics <ducaiicrit,., pul- Tcruacur , &<ab aliorum n ^ Niiiiuua 
chre , iv*pic agicBiPjteflociiflnw ^lloilitvCi • 

'6. ' iNon'(bti^iftdtcm'cex.'4iiciii<> 
^cUigcnduseft de diftindione doflai* 
nij in rebasimroobiHbus,ied«aafln«ft 
mobilibus,& G Paul.in 1. 1. ^.'iusntfttt- 
Tilcnum,7..hoc tlcul.& intex.tKrflco 
in lcd.nuin.^.iatms in rcpccic.oum. 
iO'ireffi<^l^ai^ct^.'tnterlMte dif« 
ierencism ■contticaft, dtcens , quod 
iure«flnirfl|i<iiii«a[cwaiiric doroinii^ 
4a icbmjitt»«!is.lo»teiii» «nariq ue ca. 

pivocuri 



t ."Sflnoniede^emin^um At^dtfinia- 
}|io«HnlfiwilliaitowICflsiFntrapi Ub«| 

•c.i.&^. 

5. Sed,^uodattinecadvniucifa- 
lcm dominiotuni ^idin^ioncm , de 
qua afsiniu^poftpmorailU^ orbts-con- 
^iti-nae^ici^vlioininomviiAciclUlina 
■cxcrelcente,id poflefiioacs -«orum, 
^.domrnia prG(filie«unt,& •vnusquif 
^n^qwptka^ oot»pafaflT»£i€iebflt 
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piuncur>iuregentiufn vero dominium 
in rebus immobilibusjficlimitans & 
inccliigcns tcx. iftum , quod ab alijs 
ncc didum, nec inucftigatum fuinc, 
miratur; & Paul. reqoiturHieronym. 
Verius in vpecir* robr* iF. de verboc 
obligat.nura I7.vbiaittqa6d illum(e- 
qounturModerni blc»8rin 1. 1. iF.de 
acquircnd.pDfTcf proquo facitillud 
quod dc duobus primis fratribus le- 
gitur Gcncf. 4. quorum altcr dc fru- 
^ibu.t tcrra; , atter de primogcnicis 
grcgis fui,& de adipibus eorum» mU- 
ncraobcutic Domino.Quorum argu- 
ihencorradicSoc.de iuftic. lib. 4.0.5. 
art.i.p^g.iiy. confcftim poft lapfam 
naturj, cuiquc ptopria fiinTc, fi cnim 
illis duobus fracribus Cain, & Abel 
luanon cflentcuique propria, nuUit 
inqoic, mererctorvcl Abeiiaodem» 
vci Cain vicupcxacionem) idem (en- 
tit Rcbcll.de obligation. 1. parc. lib. 1. 
quacft i.nu.zo.fcripfitcnim ibi,Cain» 
& Abcl diucrfa pccuiia habuifteyab 
Adamo patrc illis diftribuca. 

Scd prxdifta Paul. (ententia acdl- 
ftindione,noftri tex.lirera valde re- 
ftringitur, aac etiam n^anifefte viola* 
turi quid cnim aliud cft,diccrc,domi- 
nium in rcbus mobilibusnacuraliiurc 
prius inucntumfuiiTe > & poftca iure 
gc n rium,in immohifibos, quam dicc- 
ve> domimomm originem & ^diftin- 
ftionem nacurali iure introdoftam 
fuifle? qood^aul. loco citato proba- 
rc contendit, non aduciccns, quod 
contratcx.hic loquatur,qui dominia 
diftinda cx iurc gcntium fuifte in- 
trodufta , cxprcfte & gcneraliterair. 
Vcrum qoldcmeft, Paol.natoralis io- 
rls appellationcquoad inucntionem 
domini) in rcbus mobilibu.^, ius gcn- 
tiom primxuum intcilcxifrc ,& hoc 
iurc,aic,acquiritioncm dominij inrc- 
hus m<}bilibusmucntamfuine,in re- 
bus vei^ inHAobilibos, iore gentiom 
iecundafioi5ltn> etiam reoru^illios len. 



Dominia 4iJUnUa. tof 

tendam defendcre non poflTumus* 
qui,prxdi6lam iuris gcntium diuifio- 
nem in primacuum , & fccundarium, 
fup.in initio cum Rcccntionbusnoa 
probauimus. 

7> 'NeoproPaol.ientetttiafiieiC 
tex. quem prdeaallegaait,in l.t.lr.do 
acquircnd.rcr.domin. qui p^tii^ c^. 
crariam probat, dum , caquatcaelo» 
tcrra, mariquc capiuntur , occupan- 
tium ficri, dicit , quod quidcm occu- 
pancis dominium in roobilibus iftis,e 
ioregentiom eft, dequo ibl lurilconn 

' |»nemiferat,non ^ naturaIi,Cttiusnoi& 
iqcminit ibidem. Atque icatex.illo 
contra Paul.rctorquctur. Ad tex.vc- 
ro in c. ius naturalc, diftind.i.qucm 
pro fcntentia fua cxprcftum cflc,di» 
xic, rcfpondccur, qo6d, domacqnifi- 
donem eotum qoseccplo,cerra« nuui- 
quc capiuncor,naturali iuri actribuit» 
incelligenduscft, nen dc acquificio- 
ncquxdominij iure &animo fit}haa 
cnim naturale ius,quod intcUigimus» 
cum nacuralc fimpliciccr dicimus, no 
cognottic, lcddc acquiilcione vfiu 
canfii, qoxetacin fomiiia aiSnacttiali 
rerum communione ; nam ic tono 
vnusquisquealcndx vitarcaufii, qujc- 
rebatmobilia ifta,& inucnta occupa- 
bat,atquc vfibus fuis acquircbat.Qua 
etuim rationc rcfpondcri potcft ad 

. tex.ibi,dom depoficae rd>& comen- 
datx pecuniz reftitutionem , eidem 
naturaii iuri attribuit, vr, ncmpe,in' 
cclligacurde re dcpofica , aucaltcrius 
fidei commcndata,non, quamdcpo- 
ncns,dominij tituio& iure habebac, 
fed.quamvfibas fiiisqo^efiiampenes 
alterom inrerimdeponeret,ci^mc5* 
modu m forct,rcpctiturus. 

Vcl ctiam ad tcx. illumrcfpondcri 
porcft, in co,naturaIe iusnon intclli. 
gi proui ^ lurifconfultis noftris, vc 
iam fup. in inicio aduertimusnik^z. , 
idcircdibi D.lfidoro authoreillitts, 
natocalis ioris aliqua tfft, dicontaC, 

qoc. 



^HX a Iuri(coarultis iuri genciumex- 
prcfseatcribuuntur- & ( vcaliaomic- 
tamus ) in ipfo pccumxcommcpda- 
tx cxcmplo hoc^lam oftefidituri 
cenam eft enim, qii6d nftCo^U iure, 
proi^tlarirconfulc accipicur;in ki. 
^lis nsituraie fup. hoc titu!. ncc ccia 
iurc gencium pnmxuo , prouc illud 
a.Barc.hic & cius ^icquacibus ( c qui- 
bus cdidem Paul. ) dcfinicur , & in- 
telligicur , pecttnia .nota «CM « qojB 
mulca pofl fxcul* iauenta fiiid de 
' qaoinfecifiis agemqf»in verh. fwpti» 



X. Ex hoc iurcfJe lujl. ^ iur* 



dc,cum quicquid in morahbus diuini 
iuris fit, luris quoquc nacurx C\t, con> 
(equitur > nacurali iurc iuccum cSc 
piohibttum :.qttod etiam probatex- 
prcisc tex. & ibiglofl: in Ui.|.furcum 
ff.dc futc.ccx.etiaffi,&ibi gloff.in §. 
1. inftit. dc obhgat. quaecx dclifl.naf- 
cunc. Addicuc.l probrum,&^bi cciam 
gloiT. verb.curpe,if.de vcrb.figniiicac. 
vbi Vlpian.ait, Fr^^j qmidiun n*turA 
turfiA funtjqutilm tiMeri^ aiufi 
jHtmiiOk^ vt PutM^fwrtimh ^mkeriimh 
tuititrM inrpe efi : Cumauccm furtum» 



ff^vertdifionef, cumcrgo Ifidor.in . nifi inrcalicna,nonfiCfd l.i.(J.rurtum, 

ccx.in §. furcum auccm fit, inOiic. dc 
obligac. qu£ cx dcit^. nafcunt. fe- 
quitur,naturaliiare iam propriai cai- 
que res luifle» qoarumfartom dotoi-. 
nisearum committi potuifTct, vc ita» 
iure illo dommiorum diflindtioneoi,- 
incrodudam dicerc,dcbcamu$. 

Alia vcro ncc prarccdcntc infcrioc 
puUuiac difitculcas cx d. l.prebrum« 
qoateiias ibi,fiircain,aequ<eacadolce* 
rium,natara curpe'efle^dicicttr;pocrd 
adolcerium , nacurali iure turpe e^i 
ciim iliius iuris fic fola maris arque 
f^mina: coniunftio quam nos ma- 
trimonium appcllamus , vc Vlpian. 
ait in l.i.^.ius nacurale, fup. ifto cicul. 
Imper.inprincip.verficol.iiincdefc£*r 
dtCt inftic de iate natoral. aooetiam 
Vlpian. ceflimonio & autnoiicate, 
omncm aliam maris & f^minae con- 
iunftioncm , iurc illo damnabilcm 
cire, fup. oAcndimus. Cum icaque 
adaiteriom>nacorafi iure curpefir, 6c 
tucpicado^rci,«qu^V£adolcerij cur- 
pitudo , adidcm ius refcracur ab VI- 
pi ju.in d.l.probrum, fcquitur, codcm 
illo iurc naturali, furtum damnabilc 
cflc,quo,adu!tcrium, cft, ac proindc,, 
iure lilodominia rcrum diiHn^afdif- 
• fe^nec enim (vc diximos ) ance diftln. 
dionem dominiorum forcum com- 
mitci,coniiderariuc potuit. 
Gioflaigicatnoftrapciorem diffi- 

cultaccm 



d. c. ius naturaic , pccunix commcn- 
dat.c rcrtitutioncm , ad lus nacuralc 
Kefcrac,palam'fic,quddiion incelligic 
de co , quod Dbftor. noftri ius gen- 
'cium priniJEUum vocancquiaiurcifto 
.iccundum iliorum fcnfum &: cxpli* 
-cacioncin,pecunia notanon crac. 

Atquc ica apparct,qu6d tcx. in d. 
•€.ius naiuralcj nonprobac. rccumdo- 
tniniom in mobilibos > natarali iore 
^ocom fwiTci qui poci^s pro co ncm- 
flA fenccncia r^corqoeri |Miceft » dum 
gcncralitcr ait, oommwnem omnium 
pollcrsioncm,naturalis iunscllc, non 
diflingucns intcr mobilia, &c immo- 
biiia , quasi in omnibus communis 
omnittm poflersio eflet» & pofle&io' 
quidem > non iure domioij t ied vfus' 
^uia. Ad quam percinec quod dc 
obiacipnc Fratrumillorum fup.addu- 
ifimus.vc latius cxplicabimus intr.iub 
inicio jparcis fcqucncis. £x quibus 
Paol. fencencia cenenda non eft > qua 
feprobat Forcon. d«l>t. f, ios nacticale 
illat. ^.nnm.io. fleieqaenci ^ cuius, 
Forcun.inquam , fcntcntia nuiltomi- 
nustcncnaa e(l,dum ablokuc rcrum 
dominium ad nacuralc iuscetcrc , dc 
quofup.cgimus. . • 
.8. Gloflavetj&in prxfenti con^ 
^ cta ccx. hic » & communem ad eum 
conclufiuncm opponic de lcge diui- 
aa>qua prohibicum aLcacfaccomivo- 
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(ap. 11 IL J)ominia JiJlinSa^ ibjir 

«a1u(em de fiirti prohibicione » caai mahs Qon QotiicTamecfi vtife domi« 
tdijs diainzlegis prxcepcis»reidomi« 
nium coQcernencibus»aupIicicer (o\- 

iiir ., prlmo, quod.quandodiuina illa 
pr^cepta Moyli a Dco dabantur,iam 
crac ius gcncium>rccundiim quod,re- 
ramdominiadiftiada cranc,ff4« cHm 
fjpia, inqait* gttUet iamt§iidm9£^ii 

UU gnumm^ta injltt dt rer. diuif.§fi$g»^ 
Umm . Quam gloHa: roiuctonera ad 
prKdfftam difficultatcm, veram cfTc) 
icripfic Bart.in pra^fcnti num.^.Paul. 
inrepcc.num i9'Iarnu.4o. iigo qui- 
dem,qu6d hzc glofT. folutio vera fic, 
tion dttbito, qui , malc6 antelSe com 
ipib genere humano iusgenciuro in. 
cacpiflc, fup. in inir. probaui perd. §. 
fingulorum, & l.i infr.dc acquirend. 
rcr.domin. Scd, quod attinctad prae- 
Cedcnccm diificulcacem , iilam non 
koUit} nam,ecfiancediaiQapta;cepta 
iiirci prohibitioa,ft alia tetam domi* 
Aia infmuantia de quibasiQ gbCias 
genttum en*ec,quod ncmoncgarepo* 
tcftjquorcrGdominia diflin(f>aeranc, 
tamcn,quia diuma ilia mandata , na- 
turaliaiuncnon iure gcncium,rcd po> 
tius naturaliifiirtumefle prohibitumi 
videcuri quod> iure diaino prohibici! 
lcgimus:pra:tered, nacurali legepro- 
hibitum cfrcjfurtumadmittcrc, dicit 
ccx.m d.l.i. in 6n.Cdc furc. cum alijs« 
dcquib.fup. 

9. Minus probanda eil fccunda 
glofT.folutio» qa« diftinftionem dp^ 
miniorum , de qoa hki.intcrprecatac 
de dire£bo,& vcili , in quo reprobacur 
aB.irC. num.y. Bald.col.^.circa prin- 
cip. vcrficul. Opponitur tcrti6,&: c6- 
muniterScribencibus inprarfcncijtra- 
dcncibus,domioiam vcitciutts ciuilis 
eire, non geritium , vcccftatur IaCd« 
Qum. 4. eandcm fenCcnciam contra 
gloir. probans , &Dec. in c«qux in 
ccclcfiarum num.Tii. cXtr.dcconfti-» 
Cunon. nam^vt inquit Bald.hic d.col. 
4. rimpUcicas iucis gcntium has for* 



Qiom,iarisgentiam eire^gloiCfeettCtti 
teneatPaol. hic iQ leA^na.9Jatiil^siil 

repec. num.2.1. 

10. Omifsis igitur gloiTa» folutio* 
nibus, prsdida: difficultati refpoa. 
dendum erit,furcum quidemnacura* 
ti iurc prohibitum eiTc , iuxc^ dittini» 
&humantiuris aochoricates» de qui- 
busibp. potr6,ias nacurale,quo furcd 
prohibccur, non efl: illud, quodititelf '. 
ligimus , cum nacuralc fimplicitcr di- 
cimus, iliud, namquc , brucis quoque 
commune eil,in qua: prohibicto furci 
cadere non poteft : eftcrgo farcain 
nacurali iure vetitom» illo 1 Qempe^ 
quod ijs foliim commune cft , in qai« 
bus furti admifsio confidcrari potcfl-, 
quod efl, ius naturale humani geno» 
ris, vcre quidem &propric naturalo 
dl£him,gentiam tamen ius,a lurifco- 
(bkis appellatam,aid difterentiamoa* 
tiicalis qaod omnibus animancibai 
commuQe eft » vc fap.iQ ioitio ofteo* 
dimus. 

Acque ica , proprie incelliguncur 
verba tex.in d.I.i. infr.de fucc. & in d« 
§: i.inftitut.depbligac.qua!czdeli^« 
naicont. quatcnus aiant, fiircum lego 
naturali prohibcri, omifliO Pinel. ia- 
tellcQ:u in rubr. C.dcrcfcind. vendit; 
c.i. num.il. ad fin. qui, verba illa, pro 
%quicace & racione nacurali accepit* 
Secundiim quam expoficionem ccf- 
(at pland fuperior prima difBcultas» 
c&iDi ea ftante , conftet, eodem illo 
iurc, quo , rerum dominia diftin^ 
fueruncfurtum cfTc vctitum. 

n. Poflcrior difficultas erat ex 1« 
probrum.tf de verbor.figniHcac.qua* 
tenos, de fiirto, & adolietiOf fimol 
drquddicitoribi«qodd natatatarpiA 
£inc, cui cum folucione priedi^ta ref- 
pondendum cric,dicendo,VIpian.ibi»^ ■ 
duo probrorum gcncra diftinxiflci 
alcerum, eorum qua: naturalitcrtur- 
pia funcialccrum, quxciuiiitcr ; & ia 

genero 
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iq8 . L.Ex hc iwre.^ 

genere poriiicadalceriooi>& larniin, 

X|uoniam vtrumquc.natura turpccfti 
quia tamcn lurifconrult. folum in- 
lendcrat, duo illa probrorum gcncra 
reccrncrc, acdiflingucre, furtumi& 
.«liislterioin > natora turpc efle, disi^ 
noocurans , vcrom hoc« an illoiore 
iiacar«,corpia nnrtqoicantum inten- 
(icrat(vc dixi ) turpia natur.ilitcr di- 
ftingucre abijsjqux rutvc ciuiliter-cur- 
•pia. 

i&. Ncc verd cx hoc putccaH* 
qoiS f . dopt^ nacotac ios me coofti- 
tadBef^vCDarc&aUj circa iusgencium 
>Ci^(|ideronc > vnum quippe naturak 

ius dicimusA' fatcmur, quod vna& 
•eadcm natura omnia animalia do- 
^iCtCXCcrQm non omnia aequ^ Si. 
eodem inodo, vc fup.in intcio explif 
-toimos } brocat namque» reGondum 
fenfum» qtix huius iuris fonc cse- 
.quuntur , ficenimiUaa nacuraacce- 
perunchomo vero, fccundum ratio- 
•n<"m» quam ab cadcm natura accepiti 
vndcdicimus, quod maris acqucf^-. 
•inins.cooiafi^o > nacoraits «ioris e& 
•qoif,nacura ipfayomnibos «mmanti* 
bus communis ilia cfl , fcA racio- 
niscxpcrtibus , fcnfualitcr , illius ca- 
pacibus.rationabilircr ; propterca, in 
hocius peccac homo.qui adulterium 
(ommitticm adMlccrio, namqiie,ina- ■ 
-rit acqoae %minc ooniunftio inter- 
i]enic.»<)n(> quia omnibus antmanti* 
%us natura ipfa comnionis eft,adhoc 
ius percinft^vcrum,quia coniun^lio- 
ni huic admifcetur adultcr, nonfc- 
cundum racioucm , fccundum quam 
ytidebct.vt operacto^qox inalijsani- 
malibos. toris natorae eft» eiosdem ia« 
i^s iic in iilo, vt in hoc codem excm- 
plo carnalis coniundionis probat VI. 
pian.in d. §> iusnacuralc, & Imper. in 
princip. inftit. de iur.natural. verfic. 
hmc dcfccndic , idcirco adultcrino 
ceico,hoc nacarale ios ofiTendiCyqood 
oanibosanimaiitibus commone dL 



f de lu/lit.^ iur* 

Non ficin fiirco» quiafitrcam} Sfedw 

oppofirum,nempe,rei propri^domi- 
nium &: poflclsio non caditin brucaj 
idco dici non poccft,furcum iurc iilo 
nacurae prohibicom eflfe, quod omni- 
bos-aitimancibus commoneeft , quia 
ulem probfbicionem, nec ci us o ppor 
ncum,racioniscxpercia non fcntiunr; 
dicitur vcro furtu naturali iurc pro- 
hibitum, illo, ncmpc, in quo, bruta, 
cum hominibus non participanc, fcd 
proprium cft hominom , quod ( vt 
non femetdiximos com loftinian. in 
•d. ^iingulorum ) ius gcntium Noftri • 
appclianc.Vlpian.vcrd in d.l.probrn, 
adnltcrium, &:furtum acquiparauit iii 
natijrahs iuris proh>biiion« , quia» 
■quoad remdeouaibi, fatiscrat dice- 
re»furcum, & adulceriomi natura cflb 
coipia , aihil vero incerecaC > hoc «b 
iHo difcemere, vt vnum ,nacor»iuro 
omnibus animaIibus,alceroTn, homi- 
nibus cantum» commoni» torpe dice^ 
Tctur. 

1 3 . Cum vero ex rc/blutione prx- 
^pedenciomdifficolcacom ^nftet»(br* 
fi prohibitionem, iurisgencium cfte^ 
t>bftarc vidctur»quia profaibitio ilUos 

ron obtinet intcr omnes gcntes ; re- 
fcrt cnim Aul.GclIius nod. Atticar. 
lib. ii.c.finai. Arillonis lurifconiulti 
tcAimonio , apod vctcres i£gyptios 
{qoodgenoshomliiom, cradic, & in 
«rcibas reptrtendis iplerces extitiHe, 
& in cognitione rcrum indaganda fa- 
gacc5)fiirraomniafuiflclicica,hoc c(h 
pcrmiHa, & impunita: Apud Lacc- 
d^-monios quoquc, viros fobrio5,6c 
acres , non pauci , ncque ignobilcs 
Scripcor» tradideninc , vfom futfte 
fiirandti idqoe proexercitio,difcipli- 
naquc rci bcllicz faditacom , rcfert 
Gcll.d. c final. vndc, cumconftct ex 
piiCdi<CVa Scnptorum fidcprohibitio- 
ncmfurti conllitutam non fuiffc in- 
ter omnes homines , qui lcgibos & 
mocibus (nis naturalcm rationem ob- 

- feruanti 
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^Dant,viilecur,fuitiprohibicioncm, 
iuris geiitiufti non cm« CcA cioilis po- 
cmS} quod hbc argumeco motas ttfii< 

tauic Alciac.in d.I.probrum,rcprchc- 
/us ab Anron. Auguftm.lib.^.cmcdar. 
C.4 & a Piiicl. ia d. rubr. dc rcfcind. 
vcndic.i.parc.c.i.n.ii.Similiargumc- 
co alij ad aliavtuncur,idcirc6ca,iurjs 
-gentiuin efle»negantessqoibasfe(j>6- 
idefViglin fed praediaa, nu ^.infh 
de teftanient.qu6d,cxvnius^ntaltd* 
riiis o^cntiscfcmplo noncft iiidican- 
dum dc iure gcntium, ciim , nccvna 
hirundo vic t^iciaC} ( vc cltinproucr- 
. bio ) fed ptflcdida Vi^l.re/ponfio di& 
ficultatfe oon careti cum leges.nd r«- 
to, id dcmumtribuanc iungentiam, 
quod,r3cionc naturali incicance.apuct 
omncs genccs pcr^quc cuftoditur I. 
omnes populi, vcrfic. quod vcr6 infr. 
hoc ticul.i. I. infr. de his qui iunc fui, 
ve! a1ienJar.l.i.infr.de acqttireodLrer. 
'domin. ias aotemctoilct mnqood 
Ver6 inftit.dc iur.nacuriri.$.l.inftit^o 
his qui func fui.vclalicn.iur. 

Quarc.pto .'olucioncdiccndu crir, 
quod naturaiis quidc ratio, furti pro- 
hibictpncm omnibus hominibus pcr. 
Iu3der,&: ingerit,ade6 vttfblaipfiina^ 
turali racioncica diflante, abfq; legt 
sliqua pontiua,furcum,vc malii, pro- 
hiSicumccnfcri dcbcat, poficiujcqu^ 
ac ( iuilcs Icgcs dc hoc, inagis dcccr- 
ncnd<^ p.LMij:furci,q<>am prohibcndi 
fiicci caofii lat« videaotnriTttl etiam» 
fiircum prohibenc» qaia pcr (emalii 
cfl,3c<"o" malum.quia prohibicum c. 
&: (i Chrinusjverdc.quxdam enim,do 
iurcioran.quod vcr6aliquando apud 
aliquos popalos lcgc aliqna (peciali 
Ibrta peTmitccrccur,magishocquam 
c6crartam'probattetenim inde iofer*- 
tur, qti6d , apud tfosde illos popoto^ 
Jege illaiciuiii (pcdali amoca,furc&,vt 
lpaiu,rationenatura1i did:ate. prohi' 
hcrctur.Vndc>diccniiu cft.fpccialcm 
iegc ahc^uarii genciu , iilius pcitniisi- 



miniadffiin&4. 

uam,vcl iniuftc lata,vel ex caufa ali- 
qualacam fuifl'c>ad cnicaoda» fciliccc» 
maiora mala in bellis gcrendis^naift'' 
qus ver6 fic.id no obftac, quo minaf» ' 
furci prohibicione, iuris nacuralisi fett 
gcciumc(re,dicamus,cijm,nd raroius 
ipsu naturale,in aliquibus cafibus po- 
iiciua ciuili lege limicari cx caufaali- 
qaa>videamiiss6blUrct qiitde,fi apad 
aliquas geces politioo more vioenteSf 
abfq; aliqua IcgepiiiilliiiJte, 6ircu in 
vfu licico cfTcr.tunc cnim,quia nacu- 
ralis racfo no claudicar, fcd comunis 
efi; omnibus & vniuerfalis , pofTecvi-* 
dcrikfiirtiprohibitionetnacucali racio- 
ne indudano fuifle,proindeqod ioris 
gentiiiicu nacuralis no cfTc; ac ver6v 
quod apud vna, auc aliquas ccia gen- 
ccs fpcciali poficiua lcgeidaliquando 
excaufaquafilhs iufta vifaficpermic- 
ccrecur ,iniinuac, abfque fpeciali ilia 
pcrmirsione>intmr cas quoque gctesb 
vc inter alias«oatarali rationc furcoin» 
fitaptenacura prohibic&,vrper(cma> 
Ium,aeque prohibirum fore,quod f vK 
dixi)magis probac, illius prohibitio-» 
nem,iuris gcntium cn'e,quam ciuilist* 
• 14. Sed,vcadpracrentemcex.cook 
ctofionem regrediamor> ex illa inferii 
Corad reiblucionem quarftionisqaani 
faspecra^ant DoAor.videlicec,ao rcs 
iure ciuili qua^fitx, pofsinc a principo 
finc raufa domino auferri» nam, ctit 
vulgaris illadifferltia, qua alij tcadi- 
dcrootinter qoiefitaiore gentiom» ae 
qa«firaiore ciallf,tera eiIec,coi tam^ 
aflTcntirc oonqaSpotui, Recensiorei' 
in hoc fcquurus, vt fcrrpfi in com- 
mcnrar.l.i.C.dcfacroianil. cccicl. ini 
pra:fation.num.7..camen vidctor ea, 
nunquam locumhabere po(?c,prjC<« 
fuppofita veranoflti cor. conchtfio- 
nc, fccundtim quam , doicinia diftin-< 
da,iuris gcntium funt, & fic fingula* 
re dominium , qt od vnufqnifqiitf 
in re fua habcr, iuic gcntuim habcr^ 
quauisacquircdi dominij modus air-* 

^oan^ 
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iio L.ExbociHre.ffJeluftit. iur. 

quando ioce duili fic incrodu^bis » vc poceri^Tolttic Barcin l.qtiicanqiic> 



fcr i p fic Bald.in prcfenci oot.4. verfic. 
Opponicur <iuarc6,Ial*nttni.47. & atij 
(iepe alibi, quos idciccd * in prxdida 
dinerecia qua probac, fibi rcpugnates 
nocauic Pincl. inrubr. C. dc refcind. 
vendic.i.parc.c.t.n.5 verCInde infcc 
.cnr>c6manem ceftacurParif.c6(.ioi. 
boma^nu.70. terfi&8e licdr» volum.i. 
.&aliisrclacis, cdmuncm fecucus lac^ 
Ludou Rodolfiii, in cradl.dc ablolut. 
princip.poccft.c.final.nu.157 . qlu hac 
raciooe pcobac.dominiij, ramccfi pec 
adum iqris auilis acqttificfii a princi- 
pefind caufii aoferri non potTe , quia» 
bempe^illudfiuris gencium eftt & ica 
comuncm opinioncm cflTc, autumac, 
ad quamcadcm vtirui rationc Azc- 
ucd.in 1.4. cicul i4.iib.4.nou.recopi- 
iacnum 5. vbi etiam cdmune refrrc, 
dominiumiuris gcnciQmelle»caaiecfi 
niodis ciuilibus ncquiracur. 

15. C^ccrum hzcracio prxdi£):am 
quarftioncm dccrrminat rcfpcftu do- 
mini) fliredb.fcu domimi pfoprij tan- 



in fin.C.de fund. pacrimonialib. lib. 
it.relacQSfciccutusab Azeued.d.1.4. 
num.i.ncc vfiimfrudum alicui com» 
pctcntcm in rc3lrcrius,qucm iureci- 
uili introdudum fuifrc. probac glnila 
noftra hic, fine legirimacaufaaaferr« 
princeps poceric.' 

16. Nocandu ver6e(l,qu6d ad pro* 
bandu, vfumfrudii iure ciuili inucn- 
ru fuiffcallcgat glofta tcx. in § final. 
inftit.dc vru,& habitat.quipociusco- 
crarium probarc videcucm veri.final. 
vbi , poftqu^ Imperac. prmiferac 
crtAatu de feruitudbus, U vfofrodtt, 
& vlu, & habirafione , exffpimm^ in- 
€\M\t,/ummatimt qitihi mtdis inre gentim 
res tcijuir/ttur^moilhvtdeimm , tfuihus mp- 
tlisjegittmo.f^ ciktlttttreac^iuratHr. Acq^ 
ica innuic, vfusfrudus , & aliaru (emi- 
cucG acqttificionS,ittrisgencifi elle. Ad 
idf &cicccx.in ^.cofticuicu^vecf.naai 
hcres,inftic. dcvfufrud. vbi dicicur* 
quod res quar ipfo vfu c6fumi3tur,nc- 
q; naturali racioncncq , ciuili recipiuc 



xuinudo , non vcf 6 refpc^u vcilis do- vfumfrudu, quasi vcro, ahacu rerum 
minij.quod cii cdmunifentencia c6' ' vfttsftodas, nacerali radonealiquado 



.cragloff. inpirxfenri, iore cittili fiiifie 
ioucncu,fup.rradidimu9svnde>fiprin- 
ccps fine caula aufcrrc potcftca quse 
alicui lurc ciuili compctunr, vtilc do- 
miniumauferrc poccrir, quod ius gc- 
cium non iniroduxic. nec cognouic 1 
acque icafiUcS in vdit dominio fufti* 
neri pnrencopinioillorij.qui appro» 
bacdifferentiam pr^dida. Quxcamfl 
ex atio, necin hocprobandacft,quia 
princcps finc caufa non potcft au- 
fcrrc qu^ aiicui iure ciuilicompetijc 1 
nec mitfutloftaiiijcattfiun reqttiri , ad 
aufcreoda ifta, qu^ ad itla qoaB iure 
gencittm c6pecunc, cradic Pine|.d.c« 
z.num 5.cumquo,& alijs hocproba- 
uimus.d.pr^fat.commenrar. I.i. C.dc 
facro (a n tt.ccclef. nu ro . 7 . S c c u n d u ni 
qaamfencenciam,ncc vcilc dominiu 
priuari , fin^ caofii princepi anfene 



procedacvc ica iuris geociu dici pofiir. 

Caecertim gloftx firncctia cencnda 
cft.quiavtiledominiuadiredoiusgc.. 
cium no diftinxit, nccdiuinonc hanc 
nouit,vt iup.cCi comuni rcntecia tra- 
didimuS)& vfusfrudus,vcvciie domi- 
nittminre cenfetor, ittxcatradica per 
Cepol.de fertticuc.Vrban. pra:d c.^ji. 
3.prf cereiiCXrinAionc vfusfrudus,iii- 
re ciuili introdudam cflc,prob.Tt Im- 
per.iii l.corrupcionc.in princiHi.-ir/r- 
ribfif fUctuh Cde vfufiu^.exquo/liius 
ociginefi(lna€denl^eod£ turepre- 
cefsiire,cdijcicar>nealiis,fi vsfifniAil 
inexringuibill acperpecu6 duracUro» 
iuregencium fuiffe incrodu^^u , dica- 
mus, propriecaccm rei , in vniuerfum 
inutilem reliquiftcc, quod enec ahfur» 
du,$.i. verfne camejinftic.de vfufruft 
17. Nec obftac cezJo d.j^.final.in. 

ftir.de 
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il^it.cievru &^abiuc. na Icnpecexpo^ 
^cicAiC', cuius ibi meaitoic» demixUs» 
«lui.busittce genciii res acqiiifdnmnft 
teterc ad vfumfru^kd , feruicucesip- 
fas.dc quibus in illo titulo,& proxim^ 
prxccdcribusegcraCquasi cJciurcgc- 
cium lint incroduft* , fcdad ccsalias 
dc quibus ancca cca^aucrac in iinr- 
guloril. cfi alijs» inftic. de rer*dioiCvc 
intclligicglof.ind.f final.vcrb.cxpo- 
ruimus.Qu6d iidevfufruauA' icrui- 
turibus,ctialmpcrar. ibi intclligcdus 
ciTct,rcrp6dctipoirct,fcruitutcsipfas, 
quanuisiurc ciuili fincinucncar, poiTe 
lamcaac^uirimodif iutcgcitiifi in* 
trodiiftis,&Imper.ind.$.final. desu^ 
•qoificionisttiodis loquucus eipcefs^ 
Mic,n6 de riebusipfis acquificts | mo- 
dos vero acquircdi , alio? luris genciti, 
dc quibus cgcrac, alios luris ciuilis ef- 
rc,ptobac, ptout cft vfucapio, dcqu» 
incicttl.fequenci a(git. 
Minns oblbc cex4itid.f coftiioiciU'* 

verfJTam ha(res>nam verba iWuu^ 

mturiUrittorteynetf^ciuilhrecifiantTjHm- 

j^«(7«w,nonintclligucur dc iurcgen- 
tium.&ciuili, quasi, hoc,& illo,vfus» 
fruAus catfi rcru qusc vfu no confa-» 
munrorfic incfodiiftiisifed impbtcic* 
ac fignificacnuUbmodo c6ftitui po^- 
fc v/um&iiAominrebm qux ipfo vfu 
cdfum^ncur,fiue nattiralcmearfi fub- 
ftartia,c6fidcrcmus,fccundum quam 
iplo vfu cofumuntur, fiuc ciuiles c6- 
(licucioncS|(ccund4m quas, hultffcC' 
modi res tranicaiic in ciominium rc- 
cipiencis,& ncmo in refua «^iumfim-» 
^um tormalciTi habcrc porcft , qose 
vcrbalic intcrprctatur plofTa ibi. 

18. Nonlbliirm aut^ vfusfrudus./cd 
& leruitutcs ah jfc prsediales leu rcalcs, 
& mixc«>iaceciuiU fonC ioolt£,quod 

?rlofiSfiill[^f» tiS' prjefenci, 8c fi de vfu«- 
cuft» felOmodo cxprcfs^ loquacufi 
/cntire vidctur ■MepL<^ rcx.pro vfufru* 
rtii in d.^. fin.inftic.de vfu,&: habitat, 
qui dcvfofcufttt» &feruicuubusi>mul 



loquinir,& clacius hoc CeftQicin l.i.^* 
-ii|:vwb.iure,iiif».d^ fiiperiideli.Pep- 
'ioMales>et6 fernitticcs ios gentifi int' 
croduxit.l. manumifilidnes fiip. pr«i^ 
xim.cfi alijs,c.ius gcntium,diftinft.i 
diximus fup. in vctb. httrfiduifd ykUsl 
Addidicglofia inprxfenti arrogacio. 
n6,(encetias, ftceiliamenca, cahqoilm 
modbsioreciuiU tnoencos^ per qnbs 
aoquiritur dominiu ; vlcra qoos, funC 
alij.quoru mcminic ind.^. fingulorfi» 
A;inl.i. vcrb. ciuicacis noftras, infr. do 
acquic.rendomin. qiiibus eciaannu- 
mciadi func cocra^us quos ius ciuilo 
ftd dominij acquificioiio ilabiles inott* 
nifydeqoibiis infiHiib aifdl Ylcima 
vcrbatcx.agemus.Echoc quideprae- 
fenci noftri cex.cdolufioni nd renftic* 

3uae nd fpcdac ad aequifitionis mo- 
os.hosenimiiurgcntiu parcim, par- 
Cim ius ctuile inucnic,fed ad dominio- 
tli diilinftionemiqiue eipUdtt pcooC 
liip. k Ince gentin ottom habait» ho« 
cnim iurcb fingnlttia rerum dominia» 
qux in eommuni poilisisione antea 
erancfunc inuenta. 
* 19. Quod vet6 accinet ad gloHie 
e9cepla,de arrogacione eft tex. in 1. u 
ihfir.de adoptioiiib. i.atrogaciones.C. 
eod.f iJnftit;db'd^'tiC.cu alijs, quibus 
pro1^tur,arrogationes fieri no pofie» 
nifi cx prindpis rcfcripto. Arrogaba- 
turautcm ij , qui fui iuris cranc,cum 
adoptio de illisefiec,qui fub alicna 
poceftace maoebit d.l.i.d.$.i.cfi alij 
& arrogati,in arrogacorls poteftacem 
ttanfihant, no fdli^m ipfi, fed & Itbcri 
quos fub potcftate fua habcbant, fif 
omniaquxilloru crat,d.l. x.in fin.l.fi 
patcr familias,cod.tit.I.qui cxliberis, 
j^.ccftamcto.if.dcbonor.poireffecud. 
tali.acqueica perarragacion£,caquim 
. permodfi iureciuiU tnccoduftfi , do* 
nfioid bonorfiarrogaci.acquircbatur 
arrogacori.Qujequid6 bonoru acqui. 
fitio cacito iurc arrogatione ipfa vcnie 
bac^vc dicU tcx.in d.l.iipacec£uniiias. 

. ... Vfldc^ 
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iiz L'Exh<iQiHre> 

Vnd«,quiapupillo bonoturuorum 
alienacio tntcrdidB crac, cum jarroga- 
bacgr, cauCH>oc<Bii pp^ftaWc arr^jcar 
(^^e^^tuciooc bonoriltltitis^eo.iatra 
pupiilaicin a^arem virafun^o I.Jion 
««iiler»€umduab. requcntib. infr. illo 
tituK d-l.z.C cod.^.cum autem inftic. 
eod.ticul, Qua rationcidcm ptoban- 
<ium vidccur, in arrogationc prodigi, 
€ui bonts iocer^iftom cit'. lo adolio 
iil^temcoratorem habente, iecus, veU 
quiaalieoatio iila , non principalitcr 
agitur, fcd vcnic iurc tacito, & lcgalis 
cttjidciico valctjVt in lcgali hypothc- 
ca bunotu minons pio dotis rcdtcu* 
tioneprobaEiiiagis recepca (eotentia 
Gua lac^iereodit BatboC io l^fi con- 
• ftaote,in princip.nn.ii^. vcrf.Hista- 
mcn n5 obftancibus, cu fcquencib.fF. 
folut.matrim.vbi ex pradifta comuni 
fentctia infcrc ad lcgalcsalias alicna- 
tioncs bonorG minpriscvcl^quia cutn 
primum.arrogatuV CDfnpr > cucatoiis 
pot(e|h(s,4c io^ ifi ^.cciTai, qoiio »ltf . 
lios tranfic poccftatc,atque icaarrcga» 
tionc ipfaccffac impcdiincntu ,quod 
curacoris porcflas alicnationi bonoru 
prxflarc poiuit , licpc ctia ccflac pcc 
ingrcfsuceligionisprpfcisionerecoca» 
ex quoboOatranfepnt.inmooaftcdfi: 
non verq ceiTat p^r anogatiooS* pu- 
pillaris zcatisimpedimeocfiio perib- 
napupilli,ncc in prodigo, prodigali- 
racis vitium , cuiuscaulabonis ince^- 
dicicur illi. • , 

%o\ Hdecaut^acqoifitioperarro- 
gacibneindu^» qlim pienoiure€e- 

• batiiedexooualuitliniani coflttutio- 
nc, in bonis arrogativfu!>fiii<flus (o!ii 
quxricur arrogatori , propiiciate pp- 

" ncsarrogaiu mancntc.ad iimilitudinc 
paccrna: acquificipnis in honis adue 
titijs natuialio fitioiUjVtin ptiiicind:. 
deacquiilc perarrogat..Quacfimilica* 
do ecia fciuatur morcuo iilioarroga- 
to.arrogjtionc duiacc, illi,naquc,luc 
ceditarrogacor inrcrum dominio, in 
caiibujj quibus nac^alis paccns HUo 



i^ie luflit, fttr. 

prsdcfun6lo fuccediCi praEcerqp^ro ii 
ariogacus, irapubes decefsiiTec icunc 
<oim.booa illios rtfftitveodafiiot eis» 
a(|lc|Oos dcucntura cnrcnc,(i arrogacia 
nd przcefsiiTecad quodcaucio pra?- 
Hatut d.I.non alicer,cfi a!iJs,hoct nim 
ius ctiamhodicdurat.cums ratio lup. 
aisigpata non dcfccic d^.cum auccm, 
ioftk. de adopcion. cradiiglofr. in f, 
aBorcuo»verb.ali«petibn«, ini^icde 
aGqoificpec arrogac 

11. Sequicurin glofTa, itemferftnte- 
ttts\tx quanotat Bart.hic nu.^.quod 
pcr lcncentiam trasfcrturdominiii,& 
inccliigicur, iecuca craditionci adidc 
eil gloffiifioatispectex.ibi inf Jnali 
inftitde officJodujuigloflamadhoc 
meliorc dc iure dixic lai.hic nu.44in 
princ. tL fingularelmol. inrubr. infir. 
dc rei vcdicat.vbi idc nocac cx glo. ibi: 
cuius oppofitu ccnuit glofTa in i.ex- 
ccpcio fF. dccxccpt, rciiud.qua fiarc. 
cu gloifa hic,c6cocdacd.no.d^rflillin* 
guens incer rencenita lata fiipecadtio^ 
neperfooali,& latafuper rcali,vc feh. 
tctia lata fuper aftionc pcrfonali.traf- 
fcratur dominiij , quado fcntcntia cii 
adtoncpropolira,ad hocrcndit,&fic 
intdligiteloiTam hic»& l.func& aliz» 
10 fio. infi. depoblidan.in rem a^^ 
gloflam vero in d.l.cxceptio>incelligic 
in fentldalaia iuperadiooe reali pro 
rco, cxqua dominiu rei ndcrasfcrcur 
in cum.iiucfimpliciccr abfoluatur, (i- 
ue pronunciecui,rem e^e illius, quia 
toneientltia ndoperaturcranslacto- 
ne dominijffeddeolaracionS». & pro- 
bacionc illius pro reo}vnde,fi cadac4 
pon'c(.qone,dirc^a rci vcndicatione 
cxperiri nopoccric vircuce fencencix, 
iuxta i.lcd & fi poffcflbri ff.de iurc iu- 
rand.qua fic incelligic Barcd.nu.^.il 
vcrd ienc&ia fiiper aftionc reali fisra* 
corpro A£kore,diiltnguic rorfiis^an in 
rei vericate AAor dominus eius efTec» 
an non , vt primo cafu dominium 
p6 transfcratur.quiahoc impofsibilc 
cflec^oeca^ium propoiicx conucni> 

cec 
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retiVt»f|iii dominuiti fe elTe afl*eucrac, BaI<Lin przfencl alia vtiliKflifflinAlo* 



ne coL pdfgiolc. nom. ty^ xxcs fpeciea 

fencentiaruVn condicuens, que fequi- 
turRoman.inl.Pomponius.^.fiiufrui 
infr. dc acqutrcnd.ponci. vbi cciam 
dehoclacc pcr glofftBarti&alioSylacd 
Feltnin c. cum ?enefabiUsiintt.a8« 
cumiequeucib.de excepcionib. 

11. Et fancrcscft dubia,&incclr 
Do£tor.plurimum controuerfa.anex 
fcnreiia cransferacur dominium,ade6 
vc dixeric Albcricin d.l.excepcio,in-* 
&A6 exccpt.id iodic. poft iliultaad^ 
dufta, quod qnilibet eligat in tannr 
dtlcrimincquod fibi magis placet,H 
Alex.in d.§.Ci iuflu, qu6d vtraq; opi- 
nio difputaciuc poceft fudincri : ve- 
riorem camcn dixicopinionem giofll^ 
inprasfentL Et qu«ftionem hanc la^ 
cirsime prcter alios diipatat laC in 
pc9i(enticol.}.8e crib.requentib.num« 
44. & fequenci, vbt prxdi£iam Bartr 
dodrinam explicac, &: aliquibuscon- 
cra ea difficulcatibus mocis, ait, qudd 
in multis non bcnc proccdit: ac can- 
de,poft quinqua opinionef addnda» 
iis,qifz huic xquc conuenit. Nec in inquseftione hacpnediftagloffie ne- 
,io concrarium probac cex.in d.$.item fttc tencencia fcquicur comunio-^ 



& poflulat,declarari fuum e^reido- 
minium,cx lentcntiadominus cfficc- 
returjin altcro vero caru,ait>dominiu 
cransferri,ad quod, dixic d.num.^.in 
kn. efle cex. notabilem in.13.^. iccm 
quxri poceftC-dereb.eoriquilub cu- 
<el. vel cur.func , & ibt perIacob.'de 
Arecfequituc Morl. in cmpor.iur. t. 
■part titul. 4.qu.x'ft: 1 num.5.&: 6. 

HaicBatt. cuius lentcntia: m hoc 
irltimodiilmt^ionis mcmbro , repug- 
nac catio antecedentis : etenim agens 
«Aione reali>fiue reidominus (itifiue 
iton,fempcr,dominum fp cfTcpropo- 
nicaljas adtio no procederec l.inrcm 
aftio.ff.dc rci vendicat. Vndc ador.no 
poftulacrcidominium m fc trasfcrri, 
redpronunciari, rci dommium, iuum 
idle,qood fis habere, profitetur,& ita, 
iiatucaadionisnon padcar,(encenda 
:domioicun cransfeiri , fed porius de- 
clararijVtin l.&rex diuerfo.^.i. infr.de 
rci vcndicat.l.ricuti ^.lcd fiquxratur, 
infr.fi feruic.vendicct. vt Bart. fcripfic 
ro racionc proxime pracccdencis ca- 



l 



■quxri poceft , nam ibi decidicur, pu. 
piili fundumalceri adiudicatum, ilii 
forc refticucndum , talcmquc alicna- 
cionem valere propcer rei iudicacx 
.auchoritacemjan verdpericorscui acU 
iodf catusitt teftitutns hiit, exienten- 
tia dominium illius acquifieric , non 
dccidiclurifconfulc.nec huius rei in- 
ufftigatio ad matcriam de qua ibi 
pcrtincbat , fcddcmum,an valcrcc 
•alicnatio fundi pupillaiis ,cuius vali- 
'dicaSfdominij cranslacionem necefia- 
ki6 fecum nonporrac, vcvidemus in 
'.venditionc rci alienx , quam valere, 
nulladubitatio cft.l.rcm alicnam.infr. 
de contrahcnd. cmpc. &: tamcn cx 
ralialienjationedominium rci alienx 
in emptorem non tranfire,xquc nulla 
dubitatio cft > vt ijbidem probatui. 



rem videri,fcripfit,pro qua,dixir,eflcr 
optimutcx.inl.ftatu libcri,&ibi Albc. 
poftlacob. &: Oldr. ad hoc not.ff.dc 
ilatu liber. voluic allegare cex. ibi ia 
^:Quintos Motios, io fin. vbi efte ca- 
fum pro hacfententia/cripfitBart^ 
$.fi iuiTu» coUa. ante vctf.yideamuitf 
pro qua cft rcx.dc iurc mclior.fn ^.fi- 
nal.in hn.inftit. dc offic.iudic. qucm, 
clarii ad hoc dixic laf.d.nu.t^.vbi pro 
eadem ienccncia iuraaliaallegac, qusB 
prohicex fent€cia,tradirione fecut»r 
vfucapicndi conditione crasferri, vn^ 
deiuccedirregula,qu6d,inquibusca- 
fibus, cradicionc fecutacrasfercurvfu- 
capiedi coditio a no domino,in cisdS 
li craditioa domino fiac,crasfercurdo- 
miniu, & ^contri l.claoibiistflde c6- 
ctabMpCiVbi notatglo£8e Baicft fA 
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ti^.' L.Exhacim 

<L$.£ia(ra4>eiiiqae|iro«a4eni opi^ 
nione faciCi4]u6d no debecplosope' 

ranpriuaraconucntio, quim publica 
fupcr cadcmreauthoritas;vndc,cum 
priuacorAimpacbis , cradicionc kcuta» 
cransfcracur dominium, 1. tradicioni- 
biis,C«de paft.<entencia4)uoquetc3r* 
ferri,dicctuium cd^m qua, pubUcaia<> 
dicis, & iudicij authortus inccrueniti 
& ipfarura ciiam partiiim quaficon- 
cradus, Uiccc^. idcmicribicinfr.iie 
pecul. 

&|. l<lee4>b(Ut^'quod(ap.diitifni» 
•ilenatoctf edionisTealis,cui repugnat» 
Tt fencccia dominium transferaturin 

eam,qui,(c dominumcfTc, proponit, 
& non portulat,dominium (ibiadiu- 
dicari,lcJ,li)um ctrcdcclararii rclpo- 
dciur cnim, quodicaagcns, & pollu- 
lansylmcquoque inteodic , ac ttciti 
«git, i£ pellDbit» vt prxdiAadomin^ 
declaratione » eios-ctanslacio irenia^ 
•quando ficexpcdiat agcnti , vt,quod 
in dubium veitcbatur,cxjioua (cntc- 
>cix cauta in tutu mancat.quia magni 
cft vis &auchoricas>rei iudicac£, & 
pro veritace accipicorti. ingenoom» 
infr.de ftac.homin:I.resiudjc8ca.|£de 
reg.iur.&^aciccn$-denon ence, & do 
«ligro album , & e contra , vt dicunt 
Dodor.& aliain propo(itum,quxcu- 
mulat Kolan.coni.ioo.a num.28. lib. 
4.CX quibusdeprehend)cur,tnagnam 
eife vim ^ auchoricatem «ei iodica* 
'«ftyvc ita mir^im vidcri,non dcbeac>ii 
•& efFcdu cransiationis domrnit ope- 
TCtur.iuxta fcntcnriamglofra: liic, 8C 
-communem; qu<E vtiquc accipicnda 
-cft in cxceriori iudicio , nou in parnt- 
<enciati,in quo,non reiiudtcacar,quS* 
doveiiicasalicerre babecfed rei veri- 
taci ftatur; ncccnim pcr (c<nccntiam 
coftitudonaruralis vcricuis immutari 
poccft,vt nocaclnnoc in cx:ontingit, 
dc dol.^ contum.& in c.quod ficut, 
^ee1eA.pertex.in l.lttli3nus vcrum 
4lebitorem.£ de oondift» mdebb-fiii 



feferc Angel. oom.i. vcrfic. Sequicur 
in littia » repeccrc poceft , & laf. ibi 
n u m . 2 . trad i t Bald Jiic col.penttlt.ou. 
11. & (cquciiti. 

14. Vltunum cxcmplum pofuic 
glofla hic in ceftamencis, qux iure ci* 
uili incrododa edTe, probac, 2r fcqoi» 
tor Barcin prsienti col.j. in ptinci|^ 
Controucrrumveiohoceft ,dc quo 
pcrDoftor.inrubr.fF.de acquircnd. 
harrcdir. &in l.intcrdum.ff. dc con- 
<iid.in dcbit.vbiBart.num.y.tciUmc- 
torom originem iiweacionem, io* 
risgcnciumcire, fcripfic» folenoiuces 
verd iure dqtii incroduftas.coius lien- 
rcnttamfcquutus eft ibi laf nu. 4. & 
communcm dixic,&: hic num. 46. U. 
icqucnti,concragloiram,& Barc. cam - 
iimpliciccr feqocnccm in przfcnci. 
£.go quaeftioiiem iftam , pro vcraque 
parceancipicemvalde»laci examim^ 
ui in przracion.commcnrar.l.i.C.de 
facroland.ccclcf. Etpofl fc ri p t.i illa 
mca,latc ctiam dc cademdifTcrit Bc- 
ncdidtus Pinel.Luficanus noftcrapud 
Pifanos meritirsimus iuris profeifor, 
lib.a.feieQ:. tor. tncerpciet . c.i<£com. i. 
vbi num.tccommoncm (encentiacA, 
ireriotcm dixit» & om n i n o fequenda» 
contrariam damnans. Mihi qnidcm 
concraria,quam,non dclunc ; qui c6- 
muncmciumdicanc, fit tcnuitgloir. 
^ Barc in przfcnci , & alij cicaci a 
Mench.defuccefllacaclib.i.^.1. antc 
fiam.i.qoos ille feqoitard. iuim.c& 
4. verior vifa cft in commencar. itlis 
tncis.dcclatandovt ibi in d prarfation. 
num.5. & 4. & adhuc m cadcm pcr- 
fifto fentencia,cuius fundamcntts.jid 
. videotabcrudico Pinel.iuniore plene 
fiiti«isbftom » 8e » vc alia omittam, ad 
diffico1catemtex.l.verbis legts.tf.dc 
verbor.fignificacqui contracommu^ 
ncm fortitcr vrgct , fuccintc nimis 
rcfpondet, & ingeaiosemagis.quam 
iuxca litcram. 
Dc vfiicapionc cciam»& monacha- 

tione» 
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Qip> Agris termini fofoi* * UT 

tsme I qus: funt alia g\oSx exempla (e funt omnia, non enro; &his di- 

in l.i.ffrdeacquircnd. rcr. domin . & mikis / fequCACig DOlb:i (ex« Y€cba 

iji'^. (ingulorum, inflicuc.de rcr.diuiC peretino* • - 

vbt hxct&^alia addidiCjquiaoocapcc - > 
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f ^ / I < Mmini Agrorum <U iore gen- 
* . I ttumfunt,(^rAfumftii>eftpr§ 
JL, eo intrAcumtermittPt res JitA 
■ ' efiM iUfrimtUkrum inMett" 

X, Termmhgnnm tmtfitmmtmrptr 

r fides .falfiSisrhnett Mt ftr.feffiu m 
. ■ eonfinie. Cini/atum vero, epiJcefttMnmt 

ac prouinctArum limi/es fignis dlijs md- 

ienhus.at nttskitihus MlmttiamJifii/H 

guntur, s.. ' . . 

5 . Affremm Snutti m eenfines fer mBnt* 

meiets Mtkjpmfrtkmturi & Mtifmim 

£eitm.f9fetiaMmmtiimtkffiitfeemh» 

Jum communem, 
4. K^nio fmum regundorum ud vrbnui 

fradiA non fertmet^fed ^d rufiicM. 
5« K^iitofimumregundorum comfetens 
e^ ad gptmm terminMtionem imprd/eri^ 
6»- fttEUi efi^emfe/ensvere Pre ^rmi-^ 
mttmtifmt smetis & turbdtis^ ffeiin 

griginta anvorum prdtjcrihi potefl. 
• Kjkiito communi dtutdufiJo nec lon- 
. gi/iimi temforis ffatio frajmbttur j <J» 

inteiSptm texin iA.§,tiem$ ite^ne.C 

ete ennidjexeeftjL nn.6, 
7i Paclummfr*tknlirnitentur^efteentrn 

iufyf^ honos moreSytdeme non vtUt. 
%.TradHntur aliqwa renttfiue circa pr4- 

ffrtptionemin materta termmorum. 
9. f mes an in mart repertantur^ cjr ttfsig- 

nent«rtermini,fieutin erieLu' 

Pertinentitrum nemine ^nid vemet, 

^idjeti^ii»^ — . 



10* De Mathenutte^ 
erhtieknifiem* 
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C A P. V. 
Jgris ttnmmpofiiL 

Andem illam nacuralem ra- 
tioncm , qux dominiorum 
dilbn^ionem incer iiomines 
con(liruic, coofticuere) oporcebac» vt 
agristeniiiiii poeereocur^ quideoiift 
aliud^fotic agroruaitermiiiiyfinef, Cta 
limicestquam (ignaquacdam^feu mo- 
numenta.vt Papin.vocat in l.final.C 
fin.rcgundor. qax confiniumagroru 
diuifioncm moncanc,ac concinuo de« 
inonftreot? Adhocenim agris cermi- 
nt ponuncor,vt reiator,quiaciiias«io 
fic, I.in agris.lF.de acquiiend. rer. do~ 
rain. in fio. vt pacem amiciciamqud 
vicinorum cotincanr, vcex Plucarch, 
prohlcm.i^.tradicGicgor.Tholoran. 
iyncagmac.iur.lib.3^.c.ij. num.14. BC 
nnico^em dixit Plaoc in prologo Pte» 
noli I qoi fines decennioat , relatus k 
Coft. in annotation. ad Caminh.an* 
notar.io.num. z. Vndevulgari rcgu- 
la pioditum cxtacquod quicquid cfb 
incia finesno(lros,no{lrumcne, prae- 
fumicur.l.acde iacra ^ i. iF.de concra-i 
bend.empt.iii fines.C.deeaiftioiiib.- 
cfiDat.de ofii& Archidiac.ibi,«#c^ 
tiieiteSermittiiitimttietmfinMtkklkttnt^ 
K 4 



D 



pam mSk Aaid. in tubr. Cde 
c6hWihcnd.cmpc.'q«xft.a.i. Dcc.cof. 
517. In fcnccncia dicitur,nu.5». AffliA.. 
dcci^.Sj.num.t.laceParif.conr.i^. cx 
num.i prsfeccim nutn. 11. & it ■ vol.i. 
8cconL4.nuni*i.volaiii.4. &altosre- 
ftdl^'Yjt(«(c.dtf itir.'emphycetic.<|.8. 
1111111.38. vbi,ex hoc cradiCfCiuicacem, 
*(ettviUam habcre inrcntioncm fun- 
dacam fupcr tcrns fiCH in luo tcrrico- 
rio, qux a ncminc rcpcriuucur occu- 
paca:, Hieronym. de Motitft f tadid^ 
'Snib.regend.c.S8.Duin.i. qoo in bco 
i^imfH^nS fttbdi«t*de)<)uaIoan.AAdctf 
in additionead Spccul.tirul.de emp 
tion. & vcndicion ^.fcicndum, circa 
I1ri.num.74.dc vciuiitionc, fcu lcga- 
toprxdij intracercosfines condicuci, 
<\uod decl4r9COt eflV^qiHnquaginca 
•iagefum » 6c poftmodttai reperi€or> 
-<|ntniqttigttiimtqQtiU|iie htberer |Ql 
qucm pcrrinrnnr quinquerefidm. 

Primus auicm rerminorum inuen- 
tor &c auciiorfkiitCam.iecundumlo^ 
rcph.doiantiquit. lib.iv c.4» & Pined. 
iikmqnaiech. Ecdefiift. iib. t. fbl. jp. 
cii.col.i.in fin.' quosrefecc Aeieqai-^ 
-torfiouadill.lib.i. policicor. c.i .nit.^« 
contra Zaz. 6c alios ab co citaCOS 
Numz Pompil.idafcribentcs. 

. Gumvero, vcdiximus,agrorii 
ttrmioi y.nifailaiiod iinc quam ligna, 
qoibosagiBr vniar ab alctirias agro di^ 
tudicnr.)'nihilintercft , an huiufmoilii 
tigoa, per lapides^fiuc palos^ fiuear- 
bores, fiue foiTata, in confinio confti- 
tuantur; & hoccft, quod Vlpian. ait 
i41I2.ft.tin. icgund. nonmulrumm- 
terefletan arbores qats in confinioian 
«dilicium ponat,coB«eDtc tllud Oui* 
dtanum z faftor. 

Ttrmineyftite itpt'^ (iittes defojfm tn a^e 
flipes .abantitjuti tuejHo^juenome hAbes. 
Ciuitatii vcro.cpilcopatuum, & pro- 
uinciaml|i^estfrequeoccrimdcibus, 
iom)i^^^iPi^iis rebos. notabilibos 
diftiaptainaomPaaii^ i^ 



n.6^& in repec.nu.t4-^oan.Andr.tnc^ 
c\jmcau(am,deprobat.& ibi DcfVor.' 
Abb.in c.fupcr ccnum.j dc Paroch. 
vbi cradit,ad cuius ptopiictarem fpO' 
^ec mons pro limice conliitucus , 
Greg.in l.i.tital. iS.parc. 3. gloflf. 7. 
qu£ eft in verb.parre^iHiierotivin* w 
Mooce d. mft. 4e 4inib» cap. 17. per 
cociim. 

5. Finitwtt aucem & limitnm pro- 
bandorum vacios modos cr^dunc Do- 
£l»r.%i«i,cap.ciim caufam, btifiimii 
Auendan.de exeqoend.mandar. c.4. 
fol.46. Goid. Pap.dectf. 1 95.Chafran4 
dc confuerud.Burgund. rubr.i.^ 1. in 
glofl.outcrritoirc, num.ii. Valatc.dc 
lur.cmphytcut. quaift. p.cxnum. 11. 
^um icqucncib. qua dc rc latifsime 
egic HiecDiiyfn. de Monte-d.tfttft.o; 
50.ctim fequemib.vfque ad c^. irbl 
variasadducic & difpucacfpeciespfo- 
bationis confinium.Scdintcromncs, 
frcquens probandi prxdialts limitis 
moduscft pcr antic^ua inftrmncnta, 
vc pcrBald.d.cap.cum caufanv,Hip' 
polyc. deprobat. fKMii.i9A*Caman« 
flonf if 8 coliHn.i. U a.Nacxon£x5f. 
C0I.4. Coraf. tn repec. I. admonendi, 
•num.i^.fr.dciurciur.Valafc.d.quTft. 
9. num. ii. <juod proccdit etiam in 
inftrumcntis anciquis fncer aiios fa- 
^is tn quibusde aliorum confinibos 
enontiatiad mentiofiat , fecunduiii 
Bald. & alios tn l.cnm aliquis. C. de 
iure dcliber. vbi latc probac laf. nu.4. 
cumfcquentib.fcquicurCoraf d 1 ad- 
monendi num.final. Valafc.d.quxft. 
^.num. icquencijHieronym.de 
Moht.c.tfo. nont. |. Vbi commonem 
dicie,qoam Kmiiatin nomer.reqtteita. 
tib. 

Qu.indo vero in materia ifta dica- 
tur inftrumentum antiquum, varianc 
DoCtor. alij quadraginra annorum 
fpatium ad id rcquirentcs, aiij id iu- 
^cisarbicriofelinqoenresi fed com. 
monis iententiat quain cradit , & fc' 

qoicor 
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quitur laf. d. 1. cum aiiquis , num.7. ftlnc, infercur < quodagetft adconfi-i. 

nium agrorum cerminacionein , (cii 
limicacionem > aon pofsic ab alccro 
vUa cempocis excepcionercpclli;Qafxi 
agtc $d liaikttioiiem agrorum^ 
agic ad idtqnedfibf ipfoimegcdnm 
dired^ & immediaid cofiipctir,vnde 
prasfcripcionc > qo^ iutis ciuilis cHrt 
rummoucri noa poceft» cap.fiaai, 4ci 
confufcud. 

Neeobftac, tricennalem pr^fcrip* 
ciooem fa(cfeadnefsibaftiofteffl<|uf 
«ompecifte»cmpctonis & vcadidonlf>' 
Gonrradu , &ali;s, qui iuregentium 
func incrodudij nam,ius ilLudagcn* 
di , quod competic ex contra6):ibuSt 
non oricuc cxiuie gencium dice^d 
lk.'immediatdi redrhomiaic^fiAoBiOv 
dianto I atvcc^ioaageadi «dagcnfffE 
limicacionem>ex turegentiOfli^-lMM* 
diaccdefccndici ba;cquippea£tio,da* 
ciua cfl , non cx concra^ , auc quaCt 
concradu,ncc cx malcficio,aut quaii 
produdla, vc nocauic gloila Hnal» in L 
fiDal,Ciin.teg6dor» de quo peeSaldk 
6e SMyc ibidem , lac^.HiemnyAa. do ' 
.Monce d.cra6l.c.3^.cx nom«5.vbi ex> 
plicac, & varias dc hoc lencencias ad- 
ducic i arquc ideo nimirum, Ci in illa 
quaq fado hominis pcocefleiunc, ia|i 
plttsfalect^i|iiamin illa qoaja^ 
ipid Mcegentfom iouMdiat& pfon* 
ctfcuncur. Przcetct^iqoi recofitcadbl^ 
beri limices inter oonfinia prxdia». 
quibus alterum ab alcerc) dillinguar 
tur,&: rciacur,quid cuiusque iic, bona 
fide agere, non vidccur laxtk illudr 
maM agic, qui hiceifi Adic»iispecitlim 
tncap>conruluic,«iB^o ott6i£-pop 
ceftat. iud. delegaiLocie: Tnqttfimrios 
hoc. rccufandi iitnices ( Vt ita dicam) 
bona fidc poflediflc, fcu, quafi poffc- 
diflc, «idcbicur,fincjqua prxictiptio 
nulla vaieticfiiiaii) daprseuadipcionib* 
qnienimadocfs^ Iiimt^one agro^- 
rom prcfcribcrc incendtodmiigeal- 

^Mm 
disi- 



ccntum annos ciapfos exigic , cum 
Innpc.m o.vcniens,dc verbor. figni- 
£cac. (cquicur Coraif. d. num» ftnal. 
Hieronym.d.cap.tfo« nnm.linal. cum 
Benrand abcDcelcco conf. i$9, in 
fin.fic con f ] 7 1 .n u m . 8 .vol.a«commu> 
ncm ctiam rcfcrr, & fcquitur Valafc. 
d.quzft.p.num.i^.vbi, cxalijs tradic, 
quod non (uiticic ad hoo , vnum in- 
RruflHencQmtametfianciquum enttn<* 
tiariu^ loqucns de finibds atioram» 
rcd>qu6d plura rcquiruncur , falcem 
duo.auc cria» Hieronym<d.c.4oinom* 
B .&c 9 

4. In vrbanis aurcm pr^dijs hu- 
iufccmodi £nes non coniiituuntur, 
qoia hstc pariecibos ipOs, flf plerutK» 
qoecommonibncddlecoiinatnrrnec 
confinia dicnntnri,red vicina; idcitcd 
finiumrcgundomm a^io ad vrbana 
praedianon perttnct, fcd adruilica,!. 
led.&loci ^.final il.fin.rcgundor. 

5. £xeo vcr6>qu6d iuregentium 
intrododnm cft,.vtagri8 termlni im- 
ponantur, ad;hc»c vt iciator, qilid cu» 
iufquc fir, &vtdtfcnrdiarumoccafio 
atxiputctur,iuxcaillud Ouidiaoumin 
lib.Faftorum, 

Omms erit fme tf iitigicfiutger ,: ■ . 
Cui coifucnit illnd Virgil. ix. • • 
Lim» nat fefitt^ ittim vt ^iifiemerrt 

cuius mcminic ccx.in c.rorus,verncuk 
Li' autcm,extr.dc vcrbor. fignificat. 
qiio in loco rradit,litfma conrcnno- 
ne iimitis pnus noinc.n iumpfiilcipri. 
mx»namQue , intcr honiines Ittes de 
lunttibos nierttm^vciachclaur lingn^ 
latioae , vcth, Lts , & priuaca lim.icum 
contentio Gcpe in bciium adolcfcit, 
velufi intci lapiges, & Tarentinosin 
Jcalia, &poputosal)os , quorum me- 
mioicThoIoian.d.lib 3p.cap.i);nu.x. 
loter quos prioam dc.(inib.iis concen* 
cio bcUom .gconia. Ex C0| ini|auni 
qo6d^s^ronim Jimitef imisgemiam 
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diximuf vatione, timitacionef agrori 
ftinc incrodu^z, non fic , qui concra 
adioncm excmpco.auc vendicoalceri 
compcccncem przfcriberei incendiCf 
oam hiCvin aduerfario > emendi auc 
▼endcndr ius & faculracem quz illi 
iure geacium compMic,nonnegac,(i- 
cuc ilie , in aducriario dccrcdare & 
negare, conccndic , ms & f..iculcaccm 
Hmicandorum agrocum codem iuio 
ilii compccencem. '^ - 
* tf. Denique , hasc rencencia com> 
probacur cxilla quam probacBarc. ia 
l.i.^.nemo.C.de annal. excepc, & ali- 
bi> quam,vcram,& magis comunem 
eife>Te(olaic laCin ^.quzdam^cx num. 
31. cum fequemib.inihc. dea^ionib(. 
coiTcra g1oifram,& aliostnempcquod 
ncc iongifsimi cemporis fpacio prz. 
Tcribtcur aduersus adioncm cdmuni 
diuidundo, ica vc,ii duo foci) criginca 
onnisAccerincincommunione.pofsic 
• tlihilominus alcer aduersus alccrum 
<ommuhi>diuidundo iudicio pro rei 
diuifiotteconccndcrc^tdcm cradjclaf. 
ial.dnon forcem ^Si ccncum,num.$. 
concra glofl'. ibi , infr. dc condidb. in 
■debic. vbi addic , qcod nec cencum 
tannotum fpacio przichbicur, (cqui- 
Mic Gucicrr.de iuram.confirm, i.parc. 
^ap^S num.^. cuius fcnccnciac varias 
ariorcs adduxic Bald.in 1. (iwA. ad 
fin.C.fin.rcgundor. vbi refpundccad 
ttx. vu d.l.i .-^.ncmo icaqucquod pco- 
ccdir in calb, quo akcr cantum cx (b- 
ciispofsidcbat, vc cunc aduerMis non 
|)or<;idcntcm prarrcrihac, lci|uiturlaf. 
<l.^.qua;dam,nu. 58.Gurtcrr.d.num.9. 
vccfic\il.Non ob(lat. Alioctum mo 
do refpondcclalidvnum. j8. in fin. vt- 
dclicccqudd prx("criptio criginca ao 
norum dc qua ibi « incipiat cui rcrc a 
'Ccmporc pccicx diuiiionis , &: ancc 
eam pcricam non curraC; camctfi, (o- 
lucioncm iftam diuinare, & tcx.vio- 
lare,faceacur. 

Quod Tcco accincc od adionem 



nium regundorum, cui edam triginca 
annorum (pacio praefcribicur in d.^. 
ncmo icaquc, rerpddcndum eric, pro- 
ccderc in adlione finium rcgundotii 
procerminisamocis&curbari^ \ cunc 
enima£lio nafcirur a cerminoru cur- 
bacione , proindeque aducri^us cam 
fpacio criginca annorum pr ae icubicu r, 
cxcuoc currcre incipicncc ,iuxta d. 1. 
i.^.ncmo icaquC)& i. final. C. fin.re» 
gund. vbi ica cenec glofT. &Bald.col. 
final.& Salyr. fequicur laf in d.^.quz- 
dam,nu.3:P Balb.dc prarfcripc.^.parc. 
4.principal. i^.quaEft.Hicronym. d. 
crad.dc nnib. cap.^^. num.z. &r c.8i. 
cx num. 1. Acquc ita apparcbic,diucr- 
fam cfTe caufam a<^ionis finium re- 
gundorum, ad hoc, vc cermini dc no« 
uoponancur , auc, vc olim pofici ac 
dcindc curbaci, in locopridinorcpo- 
nancuriin priori,namque, cafu, prar- 
(cripcionullacutric,iuxcafupradicbi( 
in poderioreficadic curbacionis.cri- 
gincaque annorum fpacium extunc 
elap(um requiricur^ quia mixtaadio 
c(b,dv§.quaedam, inditur.de a£tioo. vc 
rclpondcnc glofr. & Do^or. in d. I. 
final.Tholo(an.d.lib.5P c.i^.num 14. 
& duobus (cquentibus ampliac in 
przlcripcionc quinquc pedum.anti- 
quicatafccundum cum,l.quinquepe- 
tlum. C. fin. rcgund. pcr I.final. cod. 
cicul. ftacimfequcncem. Conftacve- 
IQ manifcfta diiTcrcnciae racio inccr 
vnum , & alcerum calum ^ nam in 
priore obdanc przfcribcnci, ca quas 
fup.adduximus,qux ccITaDC in poile» 
riore, 

7. Differunc prxcerei cafiis prc- 
didi.quia in priore non valebac padii 
inccr aliquos conucncum , ne prardia 
eorum limiccncur, quasl, concr» ius 
& bonos mores celebracum , argum. 
cex. i&l.inhoc iudicium.$. ficonue* 
niac, ft. commun. diuid. profcquicuc 
Gucierr.d.c.58.exnu.a. & camen.du- 
bium non cft,valere paftum dc tranf- 

poii- 
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C^p.V. Jgristerminipojiti. iip 

pofuionctcrminorum. ' maris naujgacioncs pervarios ciuita* 



8. E(l & aliainfpcdio circdprx- 
fcnpcioncm in maccria termihorum, 
nci»pc,quando praefcripcio ccndic ad 
cerminos ipfoS) auc eis cohxccntiatde 
qno videndus eft Abb.in c. fuper co, 
de paroch. Alc.in l.quinqucpcdum, 
C Hn. rcgund. Hicronym.dc Moncc 
d.craft.c.75. per toc. vbiagicde praj- 
fcripcionefinium diascefum, & paro- 
chiarum,ac C107. num.t. vbi tradir, 
quod-vbi conBnia manifefle pacenc, 
ncc prxrcribt vnquam , ncc mutari 
pofTuncpcr ccx. in c. liccc, & c. incer 
nicmoracos. 16. qu.xfl. & d. c. fupcr 

. co.dc paroch. Eccorum quidemmu- 
tacio , fcu cranfpoficio diuino & hu* 
manoiure acerrime punicur, vtcon- 
llatcxaddu^is ^ Tholofan.d.cap.i}. 
nu.i.& tf.cum feqoencib. 

9. Non folum aurcm in arida, fed 
it\ mari etiam fincs reperiuntur , & 
afsignantur cermini , vtex Bald. in I. 
penulc.ad Hn.C.de indit. & fubflitut. 
rubcondic. fa£t. cradic Cepol.de fer- 
utcut. ruflicor.prxdior. titul. dc mari 
c.z^. num. 14. RodericSuarez.aile- 
gac.i^.nu.! Aucndan. de cxcqucnd. 
mandat.c.4.col.5. ycrfic. Scquicurcx 
hoc, Cabcd. decif^tf. num.i. com.i. 
Hicronym.d.crad. de finib.cjp nu- 2.. 
vbi camcn rcfcrc Corn. c0nf.i7j.nu. 

. z z . vol. i. diccnccm, in mari non eflTe 
coiifines, fcdpercinencias, quia aqua 
comrnuniter vniformis eft. Quid au- 
ccn-a percinenciarum nomine veniat, 
tr.aJicidemHieronym.in cod.craftac. 
cap.So.pcr coc.& c.90. num.final.Et 
cercc in mari fincs non cfTcprouihic 
aci. ipimus, probabiliu<: \Mdccur ; cum 
CQim fines,nihilaiiud finc. qnam fig- 
na quxdam inccr duo prxdia , lcu 
cerritoria diucrfacoilocataad vcnuf- 
<quc dccerminacioncm ac dcmondra- 
cioncm, vcfup.diximus, dicanc nobis 
qui longas inierunc ac confccerunc 



tum muIcarum,prouinciarum,acreg- 
norumdiftriftus,fi incereos in aliqua 
maris parce caliafignapofica inuene-» 
runc, & credemus illis : ncc camcn. 
idcirco.vtcunque circ^hocfc resha- 
bcat , ad iuris gentium conftitutio- 
nem,talium fignorum feufiniumpo- 
fitioncm refcrcmus , quia tex. noftcr 
dc agrorum finibus fcu rerminis lo- 
quicur.nec vllaracio fuadec, vt, fi ia 
marialiquando reperiantur,cxemplii 
hoc, quod rarum erit, &nacuraipfa 
magis,quam humanainduftria caufa- 
tum.iuri genciumafcribacur. 

10. Verum quidcm cft ( vthoc iti 
graciam curiofi Le£^oris obicer an- 
ne£lamus) diuidi etiam maria folerc« 
a Cofinographis per circulos fphae- 
rje. Quo paao,permeridianos diui- 
fus eft in dua<> partes vniuCrfus terra- 
rum,& marium Orbis inter loannent 
fecundum Lufitanis noftr^ regem» 
&Fcrnandum regem Caftell^ , inicd 
incervcrumquc fsedcre; namameri- 
dianoquodamOccidencali, quigra-' 
dibus criginca fcx Vlyfsippone diftat» 
numcrari incipiuncOricncem versus 
ccncum oftoginca gradus , quae cft 
mundipars Luficanocribuca ad per- 
ucftigandum, & dcbcllandum. Gra- 
dus vero , partcs appcllant , quibus 
vniucrlus Orbis coftat.trecenisfcxa- 
ginta partibus diftribucu$,quas gradutf 
appcllanc. Incracam aucemgraduum 
longicudincm qua: Luficano conci- 
gic, concincriMaiucas Infulas, cgic- 
gie pcr cclipfim Luna:dcmonftrauic 
infignis Mathcmaticus Petrus No- 
niusaducrfus quofdam,qui ccmporc 
Caroli Quinci conccndcbanc , ciuf- 
modi InfulasadiusCaftcllx percinc- 
rc ; quod vidcre cft apud infigncm 
Oforium lib.i i.dcgcftis Emmanuclis 
regis. Quemadmodum aucc pcr cir. 
cules rocridianos diuifio tcirarum,ao 

ma- 
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niarium fieri /blcc , Hc criam pcr pa- dialcm.cropicos, U tlios (phcrJenc^ 
rallelos fxpe fic.Qua racionc climaca culos paralldos. 
diftingunuir pcr oirmilom je<^uin»> 
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vhh iu^tth^ mis 

1. tS^^NtS^l^^ffMi-ll genilitm eB^^f^iitiA 

fptiftmtL tHius 4t{ii' 
ficmd* cmjk fuen$t 
trdilitur. 

& vrhf im fM ^nmi > & 
vnde ficdenemititntmr. 
•4. CiMilMS^qiiid fity^ quid^vrbs^ trddifur». 
f^efuodvnum fro :*Uero Accipitur. De 
Mcipuhitcd diffinititnt , & qu4 dictuur 
xhiui^c*llrum^mt viSt, fem^ni 
'•5. 'f'fib0if€Mti§mmmmm§dmgeih' 
<f* iam» nen perttnere^treiiiur.Et deVt» 
netinrum fitu^ ertpne. Et de (iuitete 
in infuU condiid^Medinrisgeirtmmfih 
drMm.6. 

■7. Oppeniiur centre tex. hic de celleff^ 
^udreguieriier fimt lUicuM , ^ Jidmim 
emitBee4. 

*8. Opfenitar ficimdo de ddificeikm (id' 

tAtisiS" turris £a{;el,crf/<luitur. 
■ 9' Opponitur tertio de fxniiorum inHitu- 
to qui^dereltdis ciHtiAtihus^in ereme cf* 
fidttudinibm vitem egere^ idodeiHiier 
teeifiitMermtt^felmtm 

«0. Offemtmrfuerte & vltime d^ deper^ 
tetCy quieeifudiurisgentiumfunimeM 
Mwitttt , temen ciuitMtem ^mttrity 
Cffobiitar difficulfdS.Et deprimo terre- 
ne ciaitatis conditere^ ti/td. tn verficul. 
^ufmedevere 

ti. ^enfeielleSfmtetimimpirepeietnk, 
riierio ciuitgtiim,4ui ceBram saMiierim 
emmletitvemedifrere^ «medmmile^ 



tiemmfrimuifefiit^iiifii «4^^ 
rr«MMi.iA. 

i|. Et en cum reipuhlice detrimentotfat 
religiofe domus pefsit cfuis in fuo ediil- 
cereyiiuenuifMdtmuUttonem ntn fMciet, 
fedpreprut vtiktetiicenfi.iin.14^. 1 f . 
Etmqmi edremfnemvendeitde eegi 
fe/St femri fMce^&eeet^tenfdSU 
nwn.x^. 

16. JEdificMns in folo fto iuxte fcljeUs tle 
vt lumintbiis offiitAtur.prehiberi petefi 
repenfii preti) mercede,&fiAer meHeeiu 
expeiii feUft: 

17. Adtfieem inxte mcini ereem itevi 
tritnrmidismefiibui idoneus vtntifiMtui 
freciudetur, impediri pfftefi, & intelU' 
gitur tex in i.fincl §.finMl. C.de firuit^ 
&aq Cr amptiMtur in nu.fequenti. 

19. In cMfi* Auth, res qud C. cimmun. de 
ieget. vendifs rt rtBitmieni fubieSti 
fretiumfdeicemmifigriieni ryfymmdA 
eiAstrettiiemdebetur. 

to. Pretium feruitutis aitilis ntn tellendi 
nenfeluitmenefiertum cui vicint ^difi- 
eie preiudicetur ^fi nem hebeet vnde 
fiiuen 

u. biliti fnUki m^en memie peiefi 
^menuis eetificendilicentiem eprincipe 
impetreffet , fnemdtimdeeittrimfiqni' 

tur preiudicium. 

II. JE dtficMns mekndiniim in fiuminepu^ 
biico vnde prieri prMtudictum cMufelnr 
prMpter equenmmm rfiimm ^fiu refiMg- 

■ meiiemm% preHkri fitefi. Mt^din 
fimmimfrinete. Et Mn, &• quendiem- 
fMMi iifv ffmtimm Ueem , im flumint 

fmbaee 



^tiiio j^oprtd MthmtMte futrem^lm' 

xy Pomiur cafif in q(i9 (Uminus prioris 
meltndiniytjui m eo altejuid fup<r<telifi' 
cartmtendittkdimmg ^oHerttris fr§- 
^ hbtrifeteft. • 

14. Ar f m^Mf ie dmne frhris mettm- 
dri9iff9ftereM0ruffieitem ficundi^noii 
a/tWtduur amiffio lucri ex molentium 
cencnrft ad fccuvdiim , nec longifsimi 
temporis fpatio , tut etiam cutul tnitif 
■ memoria non txtet , ud^rimum venire 
tonfneuiffmt, 

1 5 . Prdfcnpthwe t/meif k tempert fret»- 
' . bhieins cmrere indftente effici fotef% 

n/t p»fterfr*diUAm Ituri amifsionem^ 
• • Jfofterior prohiheri pofsit. Et (juid in 

moftafferio fccundo » dr de foUnnitdte 

ad ereUionem ilUus , ihid. im verficid* 

Mi&immtf, 
i€» Hee w felo propriif edificari monoBt» 

fiumfoteftfink Itcentia Ordindrij. 
lyfiCum Bdrt dr cemmnni tradifurt non 

poffe ifuemtji/am abjque principis licen- 

tid cdflrum feu caftelhtmadificdrein U. 

mifitut impertj. 
iS. jdemiretdtturdeeMllrvfiiicaShlU U' 
% eeaS$Mdtfictiid»^veima hcidamin» 
. uhfijue prindpis licerjfi.t tdiftcari pof 
. fit inteUigitur. 1. qtiuunfjuc. C. de 

fnnd. limitroph. Ub.w. Ei (juiddefor. 

ttlttii fiu (dfiti refeSiione , remifstu} 

49. BeguU iuriseHy quod in tecommmU 
meUor eft conditto prohtbeniis ^ fecud* 
ditm cjuam , foctiu ^diftc.we veUn*in re 
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nt 

)i« Seeki e^lnmmm damum habittHe»^ 
, taufi paratam , aUtr0 inmt^ vlMiitri . 

fotefl ahfijuefoUttionemercedis pro fdr- 
.tc iNiiiSyfecuridum communem.Limita-^ 
tur vt froceda^ ^uando fiU parsfocij ei 
' fr^MbitatieMe iimitAfiifficit > ttiioiifi - 

tHiimdtmmitteeiifit, 
1%. LtmitgtmrmfuSyVt non procedgt^i^ 
dtideneus tetius demus condu^or repe» . 
ritur , d" tunc focius iuftum offerens 
fretinm pe fdrte focijt fraferendiu^ 
trit, 

55. l»rtemmmdnmtfetefivnm\ 
eysfKeresUertiitmt^s 

14^ JnteSigiiHr i fgr'tetem.ff.dtpm$mtl 

Vrhdn pradior. & concorddttBr tim 

ades.ff.cemmtm. diuid, 
) 5 . Socius in re communi adificdre nonpe- 

jefl dltere iiiuiie, etiamfimeUer indd 

tMm* 

$6, Limitatm, vi nen frtcedat ^mndt 
ficimmtfrptaefenfs meUerem redde^ 
re vuit precemmodo amhori. Et qmd^ 
. fi i» fui foUiis duntaxat eemmednmt 
tiustollerevuk, 

37. Ficinm ht fme$e etmmtmi ftteft esb 

. fartefiuC eemimmt fmert sd fam^* 
femiffiim, temferatmn. Et can' 

, fenibus , ac ftdbulfrus id non Ucet ad 
' i<[nem hofftium vfihs txftfitnmt nn-'^, 
mero 38.. 

39- Hon Ucet vicine inxtd forietemcem-^ 
mtaumfnmnni eiicimerein^ummnnei 
ftfnU vfis ; cf* intelSgitnr l.fi femni 
ferumn, f.fi fntmm»f*«iUg*K^ 

qtiil 



communi\prohtbcripofe(\ ah aUere. Et , 40. Et cjuando Ucedt' alicui in fuo folofut' 



. reiiiiUratioexpenditttr ntt. 55. 
Jo. LimitAtuftVtntHptteedet t^uandofo- 

cm /J»#P cemmnni vtih fetere id ed 

^uedftfataefi» 

'■ DeaSitneadrecuperandaf expenfas in 
re commttnifatfa^ . & atnifsioue rei 
ob non foluiionem iiUriiM^ad intci/e£Jn 

texan ifi vt proponif ■ t part.cJtadific. 

frUutt,d.nn. $o.verfi(iii',^vert,'& 

■verfic,Bgevef}h ' 



num extruere dd communes pepnU vfits^ 
inxtaiMcim dtnmm. 

^^a^^MM^^ .^i^AAA^MMM ^^MMM^nn 

fmHifn aemnfm vicmt. 

41. Mi^urevoteniinxtdaher\usfoturn^ 
duorum pedum fpatium derfUncjuere de- 
het vdcuum; (fr iutefUgitur tex.in / fi- 
ndlff. fn. regund. & tn l. Imperdteres 
jfde fimUnt. vrhdner- & ltmn.fi* 
quentL 

rstit l Ji tidt- c de 
h nift* 
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llt* l^Exhociur^, 

. ttum dereltn(jui iidM^dsu/kumkuer 

tn fedcs pnbltcAS. 
4 5 . intcllf^itur tdem tex. d.l.ficui\ ihi, 
quoddppclUttone ddtum etiam portictu 
» ewthfelMr: 
44. quid i» mHMsms fecnndum tmco- 
mme,^ Regi/iM it^iim i c^^dedt' 
4^. moitixianttirps paf^l/ctts /edr/fcata, ad 
*^Ord hb. I .////// 6 8 . §:periufr. 

46. Mftiuans tnret rtfeiiioaem ^feu coH' 
dr JernMtiMem , Imbet im eM tMettsm ky 

47. pMtbeeMm eum frdiMMms priiitlegto. 
Et M» iUM im rebus etinm fnaiorMtm 
locum hMbeMiy remi(?iue d.rttt.^^y 

-48. MutuMHS ad rem faciendam perfona- 
lent h.ibet a^ionerM priuilrqiatam , non 
'uero hjipoihecartam^pcundum tus com- 
mmie-^ &(jtiuldemn ReffM CMfidLtMd 

• iwteUeStmt. L t6, & 28. titid» ij^ 

^9. Mutnans ad rem emendam , in re 
. tmhta ius laciii ptqnorts non habet • 
- ijittd Itmit&tur tn pupillo, ccclefia, mibr- 

te^&mtlitta cmpta ex pecuntMolteriiis 

MdidejefrefimwmtMMtM, 

50. ij^mitans ad rem emendam cum pa^ 
ffo fpecudii hypothecM in re ipfa , hMbet 
in ea ins prjtlatioiiis aducnm anterto- _ 
res creditores hypoihecartos , non ta- 

• men muliert antcrtorcm dotdem hypo- 
^ fi^MM bMhenti prafertur , f^tm mm 
' <imhiitiiem^ 

51. VeudenshMliitMjdedeffetio cam fpe- 
•« dtlis hypMthecM psBo in re ipfa , prMk' 

tionis iiif non hahctin eaaduersus ante- 
•■ rtores crediioret , cun^Barbof. contrM 

• eommunem. 

. ^i.f^imuam Md rem emendMmferfonM' 
km Milienem habet cmm friiditffM , fid 
' ijtti vcndit habitM fick de fntio , nul- 
Itim habct priuilegiHm in perfonali 
aHione , etfi res extet » quMm fu vtn» 
didtl. 

MntmatsMdfemfMtitiidMm^hMketfer». 
finakm MHiMtfem enm priuilegie ,ficut 
mninntt Md rm wmm d m t % eie^ 



■ mrMfeSeffeeietishffMtheeMt h^ftht^ 

cariam habet cum priuiiegtp prflatio- 
nis y O" mutuans fmpltciter nullum ha- 
bet prtmUgtum tn re tndefoGlM, Muf 
emptM. 

> 54. ^nioperis fius leeMtis remfacit, fh- 
fmekm eSHemm fAuHegtatMm htlbet 
MdtxMQi$nemmerudist vt ijui pecu- 
ntam credidi^ dd remfMeimdMm»Mt 

emendam. 

5 J.- opfrii futs iocatit rem refidt , hy- 
fdweeMrim» biAet eum priuiUgio , vt 
f iri eredit^ ed rei refe^imem > 
etiam iiU fr^ene^u ef iitfen 
curftt. " 

56. idem legalis hjpethecM priuilegium, 
probatur , competere venditoribus ma-s 
teriarum Mdrem reficiendam , feuCen- 
fermmdeM^ fknt emtfetk ftemmt m 
kmc cMufim erettmtihiis., 

}7. TMcitififfims im intn copetit fmve» 
tupfarijs , aut etiampro vtihbus expen- 
fisyfed felum pro necejsarijs ad reurc 
fiattraticnem , aut conferuationem. Et 
tradttur di^erentiM tnter creditores vti. 
B»m, f^^vehftMfiMnmt tirca perfini' 
lemMffimem. 

J 8. piferentiM ratio expenditur inter mu-, 
tuantem ad remrefidendmh&edtem 
de nouo faciendam. 

^9- o^/w afitgnatur ratio ad adtficia per- 
tinmSf &tbi4]uodeiidsc»9itmr^MdesfuMS 
reficere ', ^ timd fi nen kMhedFMd ne- 
eefirtMS Md id cxpenfas. 

60. frier rntie MdtMOtf fiffieris im md* 
ffs Mffrehetnr, , 

m 

C A P. VI. 

t 

j/BdificuL coBaiti* 

1. 'T^*T O N fatis crac huma- 
no gcncri pto vitac ro- 
X ^ tc\z ac dilaplina , gcn- 
tes eiTe di^crecas.» regna 



€ondica« dotkiinia rerum diftinda, ac 
pro dominij diftinftione in prcdiis 

rufticis.ao^i nm vnius ab alccrius agro, 
tcrminorum podtionc diflcrminari ; 
qux omnia iurisgcntium funr; opor- 
cucraccnim adhuC} vrbes & oppida 
. coUacisaBdifidjs condi, vtferaraipin 
curfiones 6e impecus obieAis aggerl- 
bus homincs arcercnc-, hanc qoippe 
conclcndsE vrbis caufam quidam pro- 
bauci unc , qu.c a Plaronc craditur in 
Protagara.vbi, Hominef,\ni\^\i, tni- 
th ffvfm VAgiAmHm » h4bit*Ufi//fur } 
mm vrbits nc» dnm tMtfirnxerMt', erg» k 
fsrh^um tmbeallhres efenttfgftm Uah* 
^d/ttUTi ei$iilisenimperitU, eutMS fm qud- 
dtim, ejl ref miliiaris , exff^te^ rrant ; «r. 
Sium Autemfacuh<iS ad vita cornparandam 
ft^dens crat^Ad pugttam^vero centra he- 
fm trwMkntas^ mitttmh Kt igiiur fe «/- 
menkseimftfm mumretit^firuffisvrH- 
hm CMff^egati fint. Hfrc Plato. Alij 
<iliam condcnda; vrbis caufam &ra- 
tionem arsignancnmt , cxiflimantc?, 
illam,nonfcrarum laniacus tuidc, fcd 
ipfam potius humanicatem , quoJ 
jiatura nomints, fiilitodinis fugiens» 
<e commonionis ac focieraris appc- 
ccns efleCfSeidcirc^ cqngregatos hiiC 
.rc,inc[niunt. 

VcrLintamcn, priorcm ratlortetil, 
& (i nuliam cx rupradi^is admittac 
•La^ncFermlan.4ibiiiar« inftitocto- 
'nnmhb.^. c.iojcondefid^vrbiscau- 
hmSc originemprstditiiic, probabi-^ 
lius vidctur; cuiconcinitSoionls fen- 
frntia apnd Lucianum in Anacharfii 
vbi ait , 7^/7/, ciHttatern^ non ^dsficia tlU 
ejje , cxijltni.ir/ms , cmufmodi junt rnuri ^ 
4ekhrd j (i^aitd , (edhac ^ tanefuhn ci rpus 
fneddamfomum effe at(\ue iMmabUet ad 
feee^nm , /ecuntatem hminumfitr^ 
bem incdentiimi. Wxc i!Ic quibus, vr- 
bium xdifici.i , homtnuni fccuritaci 
.infetuire,probaCi pr^ftanc vcro illa 
fecorftaccm aduers&s ferarum impe- 
.ciis»bo(UfUDincatfion«s, acdfniqoc» 



adoecsds nodis aeri» ifiiacias U 
incommoda. QoaBci^mwlcttcdatii 

humani corporis fpeflcnr, atque ad 
propulfandam vim, & iniuriam,{e- 
quitur, quod vrbisxdifieatio eodcm 
iiio iure venit , quo vis atquo iniuria? 
propuKacio veiiit^ Sed ecfi noD ilUi»' 
qnam probabiliorem diximns » (ed 
alia condendaE vrbis cau(a 62 origo 
faiflcc ,nempe, humanitasipfa natu-i 
ra fua focialis , tc in communiono 
viuere appecens (quod quidcm ma- 
gis ad ipfam hominum foeieucemflC 
congrcgationem pertinec » qoim ad 
vcbium ilrudioncm ) non ideo mi- 
nus ad ius gentium vrbis ardificatio»' 
refcrcndacflec; hoc enim, qu6d ho-r 
mincs congrcgatim in comniuniono 
& focietate manentcs viuant,ex hoo 
lare genciom prooenit » (econdiina 
Atiftocel.lib. |. poiiticor.cap.4.vbl 
ait, hocn^es eciam fi ope mutua ni-^ 
hil indigcant,tamen nihilo fccius ad 
conuidtumcffe proclincs j &: fandbus 
Thom.lib.i.dcRcgimine princip.G.1, 
iV<t/ii/4i;r^,inquit, homini^vtinftKittA' 
temnbernmvmnt» 

t . Aduercendtlm camen eft,noii 
ciTe idem, hominum focietatemao 
congregatioDcm, &: vibis adificatio- 
nem ; hxc quippe dinerfa funt, fiqui- 
dem pocucrunc homincs congregao 
ri, &congrcgatim viuetc pro oonuu' 
nsrVicae commerbio, &tiintoiatikili| 
pra;ftatione< antequam vrbesconde- 
rentipridsquc hominu congregatio, 
quam vrbis ardificatio fuic.vt narura- 
htcr cnnftat , & infinuatlurifconful» 
in praerenti,qui canquam diuerfapo- 
fnic hvc, Bc primd meminicdiicreca- 
nimgentium,deindecoliatorfi qMf 
ciorum,tde(l,coniun£lot(i, quacon^ 
iunftione fic vrbs, caftrum,& villa,vc 
cxplicat glofia nonra hic. In quam 
rcmeouenic elegans Ciccron.aucho- 
ricas in oracione prpSextio,6uiuS vcr<« 
ba.hlccranfcriberendpi£uic,aicergOii 



i2-f Lf.Exhociuri 

W f «i&i lemftrt htmines , non 

dam metfiti ndtmtK, neque ciMliimrede' 
fcrtpte. fiifi per a^ros difperfi^udgAreth' 
tur , taatumcfNe hnbtrent , tftuntum ma- 
iw, fjrvinbm^fer cddem ^ vulnert Aut 
eriperet mH rttiture fotmfent ? igi- 
pirfrmi innutt &t9iifiio frAfenti ex- 
titerunt « ij ferffeSfo geutre imiitMitd dt'' 
cilitdtis dt^ui ingenij , eiifsifAtos vnum 
i» hcum congregarunt , eosifue exferitn 
'teUU^ udtuHittAm gt^ue manfuetudtnem 
trtnfiuierunt ^ tum rei communem vtili- 
ttttm emttmtitte* , f mi uAtKtt tffetk' 

ftfmniutttes nnmnuuerunt , tumdMU-' 
(iti* coniunHa , tju/if vrbes dtcimm , in- 
uento dtutno (jr hurnano iure , mani- 
ittsfefferunt. Atquc ita apparcc,qu6d 
hpmines primo , pod primum illud 
^ttcftrc viuendi genus t quod alij 
^mihiTiircuncur ( nec tamen id(a* 
cis pfobabiliccr , Ci quidem nacurale 
fus , quod cum ipfb gcncrc humano 
pioiiuum tuifle , naturalis ipfa ratio 
omnibus homtnibus inlicaprzdicac , 
8e lcgimus ihl. I. tfl de acqttireod. 
ter. domin; 6( m fingutonifn > in- 
Aicuc. dc rci. diuif! Sylucftris viw 
vfui omnino rciiflit ) iure gencium 
docilcs crtcrti , t onj>rrg:iti cacpcrunc 
viuerc, poftca, todcm luic cdoccnce, 
prt) humani corporis rccepcu, ac cu- 
ceia-iedificare czperunc , coniunfta- 
qud«di£cia. vrb^, caftrum, fcu yil* 
lamnominaucrunc. 

j. Ipf.i vcro hominum congrc- 
^atin, &: cohabitatio, ciuit.is propric 
nuncupacur ^ hoc cniiii intctcil intcc 
iciuicacem, fic vcbem, quoJ ciutcas k. 
.ciuibus denominacur>fc diciiurip(a 
lioniinum (Huilis cbngcegacio Sc cx- 
\ixs: vrbs auremacdificiaaniplcdicurj 
'& did J efl vibs , ab vruo , aratri cur- 
uarura, prt^pterca quod, anriqui lun- 
ais bobus, cauro & vacca, Hctrufco 
tins coodendis vrbibus, ihcetioii 



amtro «ffcnm agebanc fulcum i in» 
cra quem vcbem zdificarcnc , quod 
facicbanc , rehgionis caufa die au-^ 
rpicaca»iuxta iUudVirgil.a. Gcorg. 

J^ta dtes Ugituffqua mantaf^net aasro, 

Qgam ditfetenttam incer ciuicacemy 
U. vrbem nocac Hieronyro. Cagnol. 
inrepetic.l.i.num.) & 4. infr. dc ori- 
gin.iur. & camcxprcfse probant So- 
lonis & Ciceronis verbafupra rclaca; 
idem Cicer.lib.i.dc Republicvbi aic» 
fpttmdmJUm mtltnqu} feffifent, etufr 
'mtH etttitm&ititem tkitrum , offidumt 
vel vrbem affeilamtt « JMitis tl^tin^ 
iJam fffatijsque communihus ,omnis ergt 
fofulus , qut efl , talis catus muUitudtnis « 
quaUm exfofui , csuttas ef. Hxc Ciccr^ 
iuqueeiuilisipia hominum congrc 
gadO'tt csms , ciuicas nnnoupasiirs . 
vrbs ver6 • aedificia ipfik cpUaca • ictt 
coniunda. 

' 4. Eft ergo ciuicas , vc dcfinic 
Ariftor. lib.i.polit, C.2..& lib.j.capx, 
quem rctuiic BouadiU.in policic. iib. 
i.c.i.oum. penulcciuiommolticudo, 
cui copia fuppecic catttm rerum qus 
percinencad vicadegcndam. D.Ao- 
guftin. lib. ly. de ciuicacc Dei cap.8. 
hc definic , Ciuitas , nihtl efl aliud ejuam 
hominummultitudo altquo foctetatts vtn- 
culo colUgata. Vcbs , iuxca fupradi&a 
defioiripoceft,vcfic,aEdificiaipfacc»l- 
lau »id eft« coniun£hi , ad ciuicacis» .* 
id c(l , ciuinm inoolencium rccep- 
•cum &: lccuricaccm. Atqucita appa- 
ict, quodciuicas incohrvrbcm. Ali- 
quando camcn , alccra pro aUcra ac» 
ctpicur , & id (xpe ficri , cradic Cag^ 
nol.d.Li.nom.4. nocacZazius isi 1.«. 
numcr. ^.infr dc or^io.iur* Simao» 
cas de RcpubL iibr. 1. cap. 9. addu»- 
ccnsillud Gcncf 4. Cain adiftcatatd- 
uitatem ,vocauitifue nonen etus Henucb, , 
ex nomine flq fui : cui addo Go> 
neC n. ibi, fti(itmtis.wilAh dtktumt 

&t.iirrim^ 
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^thtrim^ cutuscHlmen fertin^4tad Cd/rt-, 
6^p3\\i6 poft , cejyiiternMt xdiJicAre ciui- 
ittcm : vbi cnncas pro vrbc ponitur, 
C]ucmadmociu ciiam aliquado , vrbs, 
pro ciuitate.ilicicur, id c(l, prociui- 
hus i]ui vrbcm incolunc , vc apud 
Poct.\m ^ncid. i. LtuAdunt Frbem 
jornnOi t^inoejuifepultxm. Frcqucncius 
uyicnapud probacos Lacinx lingttje 
Auchorcs, ciuicas pro vrbc ponicur,- 
<]uam ccontra ; & Hifpani , ciuicatis 
vocabulo vtiuniquc xquc fignificac; 
tc quaiuioquc*ponitur pro populo» 
quandoqup pro (icu vrbis, fccunJutn 
BaUl. conr^iy. Pridic cnim.nuni.io; 
in 6n. libro x. qucm rcfcrc Tufch. 
praftic. concluf. iur. com.i. concluf. 
zSo.fub litc». C.num.i.Nos crgo in 
pracfcnti , tiuicacis i\pmine vrbem 
intclligcmus , cumgloflanoftra hic, 
<}ux xdiHciorumcoliatione, de qua 
tex.toquicur,ciuitai^m fieri, dixir, & 
cadrum, 6c vitlam -,qua: omnia,quia 
adxdiHciorum cotlationem fcu con. 
iun^ioncm pcrcincnc, iuri; gentiutn 
iunc , vcprobac nofVcr tcx. glofla, & 
cotnmunitcr Sctibcntcs in co. Rci- 
publicx auccm diHnicionem,&^' in quo 
a ciuicacc difFcrat,ex Anflocct. d.iib.. 
3. cap.i. 6£ atijs cradic BouadiH. d. c. t. 
num.final. Qu^ vcro dicatur<ciuitas, 
cadrum, aut villa, tradit Barc. in cx*- 
trauag. qui fincrebelles, verb.LKjm- 
bardix, Batd.hic co!.*4. Fulgof.num. 
10. &: Paul. in rcpcc.num. 16. IsS. in t. 
AhxTcs.^.vicis a nuro.^.cum fcqucn- 
tib. rt.dc lcg. prim. vbi glolT. & Bart. 
Hicronym. dc Monre in crad. fin. 
rcgund. cap. j. Et tic iure caflri, ac 
vcibi etymologia, Cail. lib. 2. obfcr- 
uac.<>i. vbi tradicqtiod dijicur,quasi. 
cafaalta.vcl cafj ftrida. 

5. Non folum autem in arida, fed 
ctiam in mari .ciuitates de iuregen- 
'lium xdificari polUinr,2c fiunc xdifi- 
caiirium ,vt Vcncii fcccrunc; tradit 
Bald.in rubt.num^c». inh.de rcr.diuif. 



atlcgans t.in canciim/eod.ticut.quoa\ 
reL-rc,&: icquicur loan. Igneus in rc> 
pecit.^.non atias. l.neceilarios. fF. ^ 
Scnac.Confulc.Silanian 3 parc.num. 
it. & 13. £c fubdic Bald. quod hac 
rationc Vcncti prxcendunc liberca- 
ccm quia non acdificauerunc in (o\o 
alicuius. Scd huic fencentix ea ob-' 
ftanc qu£ fup. in v^cb. Regm conelitdt 
contra cius4cm'Bald. fenccnciain in 
cadcm rubr.num. r. adduximuSj con- 
tcndentes,regna condita in nfliri,iu- . 
risgcntium non effe ; qua» in ciuica-' 
tc,vt iure gcntium, in mari xdifica- 
ri, non pofsit , arque idcm probant* 
Vitra qux, facit, quod naturali ratio- 
ne induci non poteft > vc res, quam 
rcrum omnium Creacor in vnum ' 
vfuna creauit, abhominibus in diucr* 
fum atium conucrtatur ; ddbemus» 
namquc, rebus vii in ilium vfum,ad 
quem.caru Fador & Dominus crea^ 
uiteas , atioquin abutimur ; porcOk ^ 
Dcus , «uius c(l marc , & ipte fccic . 
iliud , non Fccit itiud , vt ciuitates, 
hominum domicilia in eo xdifica^ 
rcntur, nccad id natura fua aptunx. 
natumcfl , fed diuerfis atijs vfibus 
humano generi accommodum &: 
prxftabilc cll'; idcircb natutalis • ra- 
cio , qua ius gcncium conftaCt indu- 
ccre nequic , vc in aquofo ciuicas 
xdificccui . Nec I quod celeberrima 
Vcneciarum ciutcas in mari condica 
dicacur, contrariumprobac ^ quia ra- • 
rum vnum, ac fingularc exempluni 
ad iusgcntiunvnon pcrrinct; quini- 
mo ex hoc rctorquccur argumen- 
cum , quia^non , quod vnus populus, 
auc vna ciuitas ftatuic , iuris gen- 
tium eli , fed , quod njituralis ra^» 
tio inter omnes- homines condi- 
tuit , quodque apud omnes gen- • 
tcs pcrarqQc cuftoditur I.omncspo- 
puli vcrficul. quod Tcro , infr^ 
cod. • * 
.Scd, & cum audimuSjVenedarann 
L $ vtbcra . 
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lyrbem iti mari fitam ciXc , non dcbe- 
tnus intclligerc, in iplo aquolo mariS' 
lopo vrbem condicam fuifTc , fedin- 
In(aln*m)ris fea- flttij^initni airfrafti^ 
burdiicrccis : ctstnt eAim ea loca;v^ 
ounc \rch&' tp(a ftac » Infolz quxJani' 
aoguftiorcs, parum inrrr ililhintcs, 
Shi cjuas prifci Vcncti , Hiinic» belli 
mecu , fc rcccperunc, icruntquc, ta- 
gam aifcamab.i{iuftribu^& religionc 
prxdids, Aquileiz, & PaCiuij virts^a 

Suibo^vrbis- condicio caeptc,quos a-li) 
cifKfe fequuci funr, frequcnciusquc 
ciinf* Athita Hunnorum dux 
Chriflianx pictacis hoftis accrrimus, 
infcltif^imis armis Icalum inualifrec, 
earaS metuilli ad propmquas In(ttlas 

* confogeAinCt- incisqueaBdtficarecae- 
peroAc , ica vt, quoc eranc infulc,cac 
notfa (Jppida afdificari vidercnrur, 
mu!t.Tq*ic vidcbaiitur paruo ambicu 
condi ciuicaces, cum nomtnq 6e re» 

^ vca condcretur | Ec haeceft Veneda* 
ruif^ vibh £ondicio, & (itiis. non in 
tnari, fcdin maris, (eu iTuminumln*- 
fulis.vt videneft apudMarc. Anton. 
•.Sabcllic. rcrum Vcnctarum ab vibe 
condit dcc^dis prini.lih. I. 
. '6. Cum icaquc vibi iicus in in- 
/nlis eftf tlUns «oildicio^iurc gentium 
firoCedic. quoieniuaccepta (cnccntia 
Bald.in d.rMbr.num.tf. infr.dc rer. di- 
oif. amplcdenda cftj no lolum cnim, 
inarida flf contincnti, fcd bi in inKilis 
, • mari lcu flurr.mibuv adiaceiitibuN ci- 
uitaces de iu rc gcntium condi pof- 
foric; necid^Venccis iblttmmoddcd- 
cigit: fanc enimriuitatesaliae multse, 
. prbuinciz , Oc ampla rcgi^a in Infulis 
fta'M'1ifa. Illud vcro Vcnrtiaru vrbis 
pccviliarc cft , quod non m vna tan- 
tum Iniula • fcd in mulci.v condica 6i 

• lita eftiqud faftum eft, vc Vt bs ipiajin 
mari <Oiidita 6f fita dicatQr^non.quia 

^fhipfo maiis (icu aedilicata lit , fcd 
^ qtiia intermcdio ft\ari,leu fluminibus 
iiicenDcdijs liiTcrimtnSica vfidiquo 



L. Ex hoc iure.f.de lujl. &- iur, 

apparct , cum rd vcra .Tciificia ipfa ia 
tcrris inlularumfintjCxniuUis qui<Jp 
inlulis in vnam vtbem* colTata. ^ 

Vnde tcgionem illam , maximd 
VeUCCiaipit flummibus acque paludi- 
buv rcfertamcftetdixic Stiabode fitu * 
oi bis lib.y pag. 104. Ec camcn, cum 
non ex vna cantum.fcd exmultisia- 
luhs ciuicas ipiia coalueric, eam, non 
elTe infulam» nec appellacione infwac 
vcnire» lacibim^ criididic fiald. coqC 
405. Qoidam cmcrunc, verficul. Se« 
cunda quarftio , lib. 5. qucrp refulic 
Tufc.h.prad tom.S.cocl.ji. lub litcr. 
y.nu. %. vbi Vcnctiatum aliquot fta- 
tuta , & confuetudincs rcfcrc » ii^cr 
quxoom.io. qu6dceftaa)encum ro- 
gatom cotam duobos Bcftibos valeCt 
qoia elrcft cc^menta ius gencium 
fcruant.&non ciuilc, idquc referc cx' 
Bald.conf 1^4. Fa6bum tale eft.circa 
iin. veilicul. Opjnio vero , hb. 5. cui 
conuenit, qudd in num. (equenci tra- 
dic»nempe,qu6d Venerivtoncorpro- 
prijs legiborfie propiiaconfuecodinck 
& quodreguntur naturali iuftida. 

7. Nunc ver6 vc ad prefentera 
noftri ccx conclufioncm reuercaifiur, 
.contraeam opponicBarc. inprzfcnti 
num.^f ex eo»qaia cdliegia, regularU 
cer fuitf illicica, vc in cicuL iofr. decoU 
feg.illicic. & foluic, dicens,qu6d col- 
lcgkr,regulariccr quidem funcillicica» 
vt in d.iicul.ipf^vero domorum con- 
ftru6lio, iicica eft, vc hlcj dum enim 
tex.ait.xdificiacoilata, iurisgeniiuoi 
eiTetdexdilf ciotoni conftrudione in> 
celligcndus cft,ica» vchomintscon^ 
ftru&is & collaci^ atdificijs cuc^ ac 
commodc viuprc pofsinc,non camen 
coilcgij auc ciuitatis iura , & inftituca 
aliqua»quibus viuanc , conderc.ppf- 
fintt hoc,namquc>folifupcrion con- 
• oenit,illudcuilibcc> Vnde»c5ctaBaif. 
inl.final.nom.finfr.de collcg. iUtcitf 
Innoccnc.Tcntcncia probajida cft, tn 
.C.cum abccclcfis|ttio.Ottaij.dcoijfic. 

ordinar. 
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■ «iTdinar,wadentis,,rupcHoci^ confcn- 
ftim K^uiri, cxprqirui7).,.v,cl racitum, 
;(cl hoCjV^ homifi^Bi v^iiiisrfitas ^mul 

tari teqqitur f^ul* bicift ropQC^ tin- 

• inero t6. 

8. Sccun<Jo contra candcm no- 
ftri tex concluijoncm , vltra Bart. & 
alio.soppoiio, quia omnc, quod iure 

^ei4qi\i»i CQmpeiic,[iciCuinefl;, & lici- 
t^cuique compcciCi necenim ius ge* 

i xtami4)up'd a nafurjft. mione pcoce^ . 
dtl , qtticqq9^i& iniquum , ^ illicicum 
inrrf)duccrc porukj atqui popufus 
illcqni poft diluuaim ciuitatcm U 

* luriim Babcl ^dihcarccaepic , tan 
qu^mrem illicic^fn^genia Domino 
prohibicujf&lahil con^fione (mpe. 
ditus fuicicrgo videcurk^uj^d ciuicacis 
jcdificatio,iuris gcntium non fit. Scd 
hxcobiedio tacilc tollitur, rcfpon- 
(i^ndo,qu6d ciuitatis ;edificatio,iuri$ 
.genni)m quidcm ci\i iuxca oodcum 
.«ex. 8e hoc inrelicicum eft, drdificare; 
aliqoando tamen» ius hoc in aliqui* 
bos caiibus cx caufa ccffarc potcfl , 
it%vtin illis illicita flt ardificatio , & 
pfohibcriturc pc)fsit,vt accidir,quan- 

. do quis,ad aitcrius smuiationcm iedi- 
iicarc,incendic,quem catttm ioft. fub.. 

. iKiefiiQS. Noaeveto quod fpdftac ad 
.furrimBabel,«toftores illius illidrd 
ogebant, quia.vr habeturGcncr. n. 

.ibpcrbia clati, & quaficonrpirarorrs 
conrra Dcum, ciuitatcm , & tuirim, 
cuius culmcn pertingctec ad cj^ium 
jedificate , fibi propoiuersinc ,«vnde 
iDerit^ U fiimmo iurc prohil>ctf,&' ab 
ioftiturQ opcrcrepetli dchuerunt. 

9.. Opi^on» tcitio dc vitis Tan 
iftorum Pucuim, qui cmitarcs &. ho 
iOAinum conucn.cicula dcuitances, va- 
ib! eremi iolitudines tequitebant , 

*abi^diaieparsutisceHuKs*,(eo in fpe- 
itmcis commanentcs , toifgirsiAiam« 
Cotumque •vita: rpaiium prudcntcr 

'iafti6ac Uadabiiitcc«peragebaoC} nea 



pauciquidcm fucrunt , qui laudabile 
hocvita* gcnws inftituiflcnc, lcd tur- 
ba mulca, prasiectim apud ./£gy^tio5,, 
quamdioumieiare nemo poced; ad 
qood qoid^m vi^x genus & ioftitotil 
illi opcima racione docebantuf ; vn- 
dc videtur , ciuirarcs , &: xdificio^^m ' 
coniund^ioncm humanit habicatio- 
nis cauia.iurisgcntium non cnc.ctim 
nacuralis ratio id non co^ifticucric in- 
terc»t,ac cam praeclaros- viips, &,ram 
praeclaro ip()us rationis vfo viucntcs, 
qui ciuitatibus derelidis , ac rprecfs 
humana induftfia •claboratis ardifi- 
cijs , antra ac eremi lacebras fibi pto 
habicacuiis clcgcrunc. 
. Sedhnicobiedioni ratis^t,refpo-> 
.dendo, iddemumiurisgenciumefie» 
quod oaturaUs ratio conftituic intcf 
onlncs homincs pro naturafi hama- 
nxvitxvfu & commcrcio , cui cum 
maxime cxpcdiat hominum cohabi- 
tatio , &hCiius rei caufa «di^iorum 
ftraftuia collatio,haBCfntermnef 
hbmines,qtticiuile & polmeam yi- 
uendi genos ampleduntor , naturalt 
racionc funt confticuta.iuxta id quod 
cx Ciccr. pro Scftio fup. rctulimus; 
atquc idcuco,iurisgcntium efie , di* 
*cunti^,vc in tex.hSc.J|ili ver6 qui 
dn£ki (piricu cremiticaiit vicam (unC 
amplcxati , opcima quidem raticMie 
infpirante id fcccrunt, veruntametl 
non lola ratione naturali opcrante, 
fcd fupernacurali lumine intcrius il- 
lu()rata,acexcitante Deo ilLa^oope^ 
tantCi port6,ius gentiom non meti-' 
torfiipernaturali ratione»(ednatafaU 
tancum,fccondiim quam venit, vtci>i 
uitatc fiant , U 'vrfces condantur. 
Quod lanftilsimo religiolorutn viro- 
rum , ac txminarum cx^iplo. com-' 
probator.qui- & quae optimam patce 
eligences,caftttatem,8e paupertatem 
.^«nni voto profitcntur , nec ideo 
minus , maris & farminx ct>niugaUs 
fcooiun£tio>&domin^oru di(bo£^io, 
L4 ' iucis 
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BcmQf.harc nacurali rationisluminc, 
illa, lupcrnacurali ac fupcrno luminc 
nacuralem ipfam racioneni illumi- 
nance 6c ducente, Ainc coofticoca. . - 
^ xo. Quarc6 & vlrimo concrateir; 
•hifroppono dp deporcaco $ ^oi qui- 
* dem ca qua: iuris gcntium (iiint, non 
amitcir, 1. quidam runr,alias, lunt qui- 
dam.mhn. infr. dcp^n.& camcnillc 
I <;iuifaceni»amitcic,d.l.quidam fiHit,^. • 
^{kmaucem,inftir.quib.mod.ius pacr. 
ppcedac foluit. §. minor, inflicuc. de 
capit.diminur. Vidctur crgo, quod 
ciuit«cs iuris gcntiuni non fint , fi 
cnim circnt.noti amittcrct ciuitatcm 
•dcpoicatus,qui nonpcrdit caqus m- 
«is gicntium (i|pc. Sed Qon obftat a^*. 
•gumenc^ hoCtCui refpondetur,qu6d 
deportatus nqnt>roiubeiuri in com- 
tounihominum focictat* viuere, ic 
vrbcm,ti alias pofsitjConderc ; quan- 
'uis cnim p^na: caufa pcrdat ciuicate 
a qua deportatur, inaiiatamenapnd 
«xceros babitare, acatiam . «dificare^ 
iuregentium ci liccc,vc iecic primus 
•'fratr!cida,qui malcdiftus i Domino, 
v,ir^u!;,flc profugus fupcr tciram.pri- 
mus tcnen.t: ciuitatis condicor pcr- 
■ Jiibccur,quara^ocauitex nom^nc Hlij* 
'roiHenoch'. ' ' ^ 

Quomodo veto fieri pocttiiTet, vc, 
• quocempore notiplusqttimtresvici 
ieguntur, cxcitifrc in ccrra, Gcncr^. 
ciuitas a:dificarctur, qu^ehominum 
tnultitudine conllac , cxplicac diuus 
Augufl:in.Ub j5.de ciui(8t,Dci cap.^. 
•dicens , qood ptuces altj iam cuno ih 
.•ronndocfief^tiilftentyCum intelU- 
^erc dcbcamus , per cam muitos an. 
nos , qnibus tunc in fccculi huius pri- 
■ m.i .xtatc yuebanc homines , nafci 
potuiHc plurimos , quoium c«ccibttS 
condietiam poftent ptucirox^uica- 
«es,ade6.vtdubitareoo lt^at,.quoJ, 
per vnius hominis xcatem cantum 
inultiplicaci pocuiirec ^enus hunuu 



vna,rcdplurima:ciujtatcs; fcd^orum 
cantum mcntioncm ficti , qui ad hi- • 
ftoriam de qua ibi, ad gcnecatiooem, 
nempe,Abnham peronebant. vndc 
non defunCyqui, Cain non vnam tah* * 
cum coius fic mcncioin facris litcri^, 
fcd plurcs ciuitates icdilicarrc, autu- 
mciir,feptcm,ncmpe,quarum mcmi- 
nic Bouadili. in pplitic. lib.i.c.i-nutm 
4. verficOccosdizen. 

in Limicatur aucem coiiclufio-' 
n^ftci tex. hic, 6c commonis fenten- 
tia.vrnon procedat, quando quis, ad 
alteiius a:mulationcm , 4ut iniutiam,^ 
ciuitatcm, feucaflruQia^diBcar-c, in- 
ccndiCjCunc cnim prohibeci, iure po- 
ceric,vttradont Bact.nQ.% U reliqui 
in pracfenci^Batt.in li.nu.z.infr.quod 
cuittsque vniuerdt. nomin. 6C in 1. 
final.num. j.infr. dc collcg. illicit pcr 
tcx.in l.opus,infr. dc opcrib. pubU^. 
perquemidcm probacglofTa ptnulf. 
in I.pcr prouincias. C. de SBdinc. pri- ' 
nat. glofll magna in 1. quicunque ca- 
ftellorum. C.defund. limitroph. lib. 
II. & Barr. ihi , tradit Afflid. m tpn- 
ftitur.Sicilia: lib,3, rubr.29. nu.4. fub 
citul.dc nouisxdificijs,nu.5. Azeucd. 
in l.8.ticul:.5.1ib.f. nou.rccopiiac.nu. 
4. Vnde aic, Paul.^bic in rcpec noro. 
ty. i\vn6d populus qui recognofctc* 
fiipetiorem.eciam in proprio cerrico- 
rio ciuicatcm xdificarc, non poteric, 
abfquc licentia fupcrioriSjquiapoUcC 
cctKicread iemuiauonemiliius. 

it. An aotem » ad acmolarionem, 
prioati aedificarie infiio,cuiqoeliccat, « 
ambiguom cft; Angcl enim in I.cum 
eo,per tex. ihi, infi* dc 'fctuitucib.vr- 
ban.pra:diaf. tcnet, quod poteft quis 
infuo ardificarc ad armulacionem vi-- 
cini,quanuisad xmulacioncm rcipu- 
blicK hoc'nonliceacJ*auUibi contca* 
riaih (enlentiamprobaC}&.humanio- 
remdixir,fccundi^m qu^m, aic, qu6d 
itfi dc USti^ ccrpoodici U Paui. (eq ui- 

cut 
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tur laf hic num.8. idcm laf. in l.quo- 
mmus» num. 15. ff. dc flummib. vbi 
Barc.npm. 2.. idemprok4Cj Cepo!l.de 
fiffuic.Trbaii.praRlior. cap.):^. iiaiii.ft» 
verficul.Quinc6 fallit, Gail praft.ob- 
reruac.iib.i.6bferaat.(?9.num. 17. vbi 
loquitur gcncralitcr,& in cadcm fcn- 
ccntiam alios citanc Couar.eam fccu- 
cus lib.3.variar. refoluc. cap. 14. nuih. 
final. vterficVltitaBaprioris, & Georg; 
de Cabed. decif. Ltintan.Tf a.nuin'.£. 
com. i. interquos alicg nr Angcl. in 
d^l-cum co, vccidcm fentcntiiE aflTcn 
■ ticntem , qui tamen concrariam cx- 
. prclsc prohat.prartcrquaminduobus 
caHbus quibuscamibidcm limicac: & 
iia mditis prb' concrarij^ cnm ibi^ 
dem cicatGom. in l.^ff.Tautlhum.S. 
ad fin.Pauli vero fcnccncia, & refoiii-» 
cio in hoc tcncnda cft, vc, feiliccc, fi 
vicinus in fuo aidificcc , foUim vc al- 
tetinoccac, (quod indubio nonpr^- 
fiimicur , vc ccnuic gloiTa in I. flhmi- 
nDm.$.fiDal.verb.norf teneri me.infir* 
de damh.idfeft. tc ibi Doftbr.Imdl; 
in l.fi inmeo,infr deaq.pluu.arcend. 
laf.hic rium.ii.Ccpoll.d.c.j? num.j. 
Gail.d.obfcruac. 6$. num.50. ) prohi- 
bcri pui5ic,pcr l.i.^.dcniquc.i.infr.dc 
aq. i>ltia'.aroend.vbi gloflaVerb. non 
debei habere ,leges atiaiad idtmaU 
legat : Ki verdaedtficet aliqaani inde 
confccaturns vcilitaccm , quanuis vi- 
cini idcs obfcurec , aut alias illi no- 
ccac , prohibcri non pofsit, quia iure 
facrt , quod vtilitacis fuz caufain fuo 
l&cit}& lcaintclligit Paul.d. l.cQ eb, 
8e ptocedit tegcila,l. alttiiir.C.de fer- 
Httttttb. aq. vbi candcm rcfolurio- 
ncm proh.iiir Cvn. Ravn. & SalyLCt. 
Imol.m d.l.ii in mco, Gom. commu- 
ncm cradcns in d.l.46.num.8. 

Qu2 quidem refohitio in nroquis 
cafu optima ratidne procedici Ham» 
quoiureqiiis, eciam in (uo a?dificai:e> 
pcrmirtctur , ad altcrius dunraxat 
«midactooenitdampum) & iniutiao]* 



cum h^c intcr (c rcpugnantia fint, vt 
quis iure faciac , quod caufa infcrcn-i 
ds iniuriae, & damni alccrius £}cic i 
At vet6»qDi,noit vc alteri noceattftd' 
▼tfibipr6fit,in fuofactc, heminifaci^ 
iniuriam, quiare rua,cuiuse(i modo-; 
rator , acquc arbiccr , & iurc fuo vti- 
cur , iuxta iuris regul. Ncc obdat» 
qudd in prjccedcncc cafu, etiam in; 
uio ^cit, re fiianitur} quohiam,tt 
fi re fiia mtur» cuiiis eft mddets^to^ 
&arbi£ei;,i.iD te man<bta.C.mandab ' 
non tamcn iure vticurjnec enim,om-ii 
nia quarcunque volumus in rcbusno- 
ftris.iurc poffumus, fcd qua: licicc fiC 
honcde volumus, & expedic Rcipu- 
biicas,ne refi]aqnis'malevtator.$.(ed 
&matot» verdc. Expedicentm^nffiC* 
de his qui func ftii vel alien.iur. 

13. Limitacur aucemp'ra:di£lare. 
folucioin cafupoftcriorc.vc nonpro- 
cedacvbi faut>r rcligionis, aucpubii- 
cz vcilicacisjjedificanci obftarec, cuhtt 
«niM ptohibtodiis etir, quanuis holl 
iKmolandi, nec noccndi anim6»ied 
commodi (ui caiifa zdificet in fuo; 
cijm caufa publicz vcilicacis, vcl rcli- 
gionis , in quapublica quoqueverci- 
cur vciliias.I.i.^.huiusiludij, iup. hoe 
tithl. priiiato commbdo ptaeferri dcw 
beat,Aath.res qiide» in fin.t!.cdman. 
ide legat. tradit Barbof. in l.i* ^.parr. 
nuht.^i. in princip.fF.folut.macrimbn. 
Vbi rciipficpofrc quCm,fauorc oubli^ 
co>vcl rcligionis,prohiberi,alcius col- 
-iere xdes (uas, fiex hocpra:tudicacur 
joco publico, aor religio(6,citans'a4. 
hoc Salyc. p6(V Pett. & Cy h« in d. I. 
altiusquod eciam eisdem citatis poft 
illum cradidic Cabcd.d. dccifljl.nu. 
I. vbi tamcnSalyc. qui Pctr. & Cyn. 
rctul>t,& laf. cos (ccutusm pr£e(cnci, 
num.Hlpublicfle vtilitacMat religio- 
nis faubrem ad nbn confideti^et 
'ifedfoI\^m,n quis opusfaciatinfiioad 
«mulationem alteriu<;,an profua vtf- 
licacc» vt* recuttdum bQa#aac illud, 

' pto- 
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izp . Ih Exiaciure.fJeluJl. fH^ iur^ 

marittin fieri folet , &q etiam pcc pi- £tiaIeiii,cropicos, & dioi ^hxtitpoz 
caUclosicpe.fic.Qa«farioiiecKniata CttlosparaUcloi. 
diftingonuir ,per oucolam «qoim>- 

C A P. S E X T L 

S YMM AKIA» 




Fto Mdifictiti» mii 
genUunt eif-^^ijuit 
fottfimA iiUtis 4idi- 
fandd cdnjk /stmt, 
trddt/ur. 
HmkMm fwi^egt- 
thfriMsfidt,«iuitm ^urhis MdiJlcMtto. 
dtiitdSy fit vrhsy im ^^trtuU i & 
'vnde Jic denemrnentmr. 

4. Citiitts,efnidjit,(^ quid^vrbs^trdditnri^. 
C^ijufid vnum froidUero Mcctpitur. De 
ggifnkSatdfftHti^nf ^& quddicUKlt 
timtM%^ett(lrum/tm vUU» remifhti iii. 

5 . yrbit^i/kMtiwem itt mutri sd iusgen-' 
tistm fi»n periitfere^trdditur.Et deFe- 

•€. rtetitirum Jitu,(^ «ripne. Bt de ciidtMte 
, 1 in InfuU coiuktdqittdimisgeittium ptt 
diMm.6» 

7. Opptmtnr emttrMiex. ykde ttSegijSy 
tfuMreguUrittr fmt tUiutd fiktitwr 

eum Btart. 

Opjffitiitur Jecnndo de ddificdtient th^ 
tMiSi& turris Sdbel,drfiluitur. 
■ Opfonttur tertiode fdniiorum inSitn- 
t» ejuiydtrtkBistimtttiims^im trtmt 
JeittmUmtm vitmm tgerty UtMiHieir 
t§mf'tttttrunt^& (olmtitr. 
. €0, Offtmitwijtidrto cf vUinit de defnr" 
' fdte^ quitdCjuMiuYisgentiiim fuMtntm 
dmitiit , tdmen ciuitttem dmittity 
». foltutar difficulids. Et de frimo terre- 
ttd einitstis etntUttre^ Hid, itt vtffmlU 
^i^mtdtvfft 
«1. T^tnfttefl e&qtm ettun in frofrio ttr- 
tttorto citiitiinm.aut cdHrtim dddUerius 

mmt d d s imm tdjfKme^Et sm idttmmU^ 



titmmffiittHftftiipkiitfii mSfiei^ 

re, num. i z. 
IJ. £/ an cum reifuhlicd detrimento» fet* 
religiefd domus fofsit qmt in fuo ddifi- 
ti^re^eiutMuhtdtmAdMimum ntnfdcidt, 

fidfrtfridVtUilMliseMji.mmt^ ti' if. ' 
£tdn ijtus dd rem fndm vendendS cogi 

ftfit fmmt pdritctt&tetli^tmift.JU 

num.i^. 

16L JEdtfcdns infohftt iuxtafchoUs itd 
, VI luminibus officidturyfrohibert foteft 
ftftnfdfreti)mercede,&fdkerwttdlei$t 
txfeUiftuBi 

VJ^Ad^edns ittxtd vicim erttm itd V9 
Irimendismejstbas idoneus venti fatut 
frscludiitur, tmfediri foteff, & intelU' 
gilur tex tn l.finel §.fnal. C.de feruiu 
(^aq dmfUdtur in nu.fequenti. 

19. iit tejm AmA* rtt qna Ceemmm. dk 
l^et, vtmtBls re r^iimimn fubieSs 
fretimfdtkemim^grieeid r^itutiidA 
dUis erdti ntn debetur. 

2.0. Fretium feruitutis dUius ntn toliendi 
ntnfoluit mtndflerium cui vicini tdif-' 
<ie frsindisdtur ^fi nam hdbtdt vmde 
foludtk 

Al. bt loeo fublict sMficdre nemt fettf 
ifnsnuis sdificsndiUcentidm sprineife 
impetrafet , ijudndtimdestierimfiqid'- 
tur prdiudicium. 

11. Adtfcsmsmckndinuminfuminepw 
Uke vndt friori frmndttim esnjetnr 
frofter stfnsrum t mrf t mm ^fiu re^a^- 

' ndtionemtfrtkiitrifett/l.Etijitidin 
ftiminefriudtt. tt tn, ^ tjudndocti- 
fnem inre ^tim Ucesi «r /fumTne 

fshUct 
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i^. Pmimr c^fm in ij$§dminus prhris 
»fi0lendini , qut in e»aii<inidfufer*difi' 
carctntendittidemiM f§$teriiris /r#- 
luberi^tift, • 
iJ^.In tiiHtfiiwe ie damtti frioris meU»- 
ditiifr9fterconfirit£liinem fetttndi^m 
mwtdiiur imifsio lucri ex mcUvttum 
eencarfu adftcnndnm , nec fi bfrgifimt 
te/nporti fpatio , ttut etiam cuiul tnitif 
memoriA non txtet , ttd^rttnum venire 
fonfreuiJfeMt, 

1$. Prifcrtftiette ijmiett dtemfitefro^. 

* . hiiiitut emrerc inLtfunte ffftci fttteft 
*vttrofteYfr*diciAJn Iturt amtfsio^em, 

• . fojlerior prohiberi pofsit. Et cfutd tn 
menaHerto fccundo , & de [oUnnttAte 
ad ere^iiHem iiltm , HkL m verjhd» 
Mi&miims, 

%6, J&e m foli frepriiidi/cari tnoniih' 
tikmfoteJlJintlicentiaOrdinarij. 

t^jtCuTh Bdrt cemmnni traditury non 
fojfe quemcjuam abjque principis Ucen- 
tii cafrttm feu cdJleUumttdiJicireiB /r. 
mitihus impertj. 

iS. idtmtretmtttrdeeifn feucasiello le- 
co alio adificando^ vtnec k loci damine 
tthffue principis licenri.t adi/fcari pef 
ftt ,& intelligitur. 1. qtficuncfue. C. de 
fHnditmitreph.ltb.w. Etquiddefer^ 
ttlitii fen cufiu refcHione , remtfiiui 

ip. EeguU ittris cH , quod in recomtnttiti 
mettiT eft cenditio prohtbeniis ,jecun' 
dhm efiiam , fociui ^diftcAve fotenptn re 
commiini\prohtbcrtpotell abaliere. Et 
reiiiUraiioexpcndttnrnu*}^. 

jo. LtnAtatut» 1// neti pteeedil t^Hihdifi- 
cm 'm%e ammimi vttlt farere id ed 
^uodparatae^. 
■ DeeSiine ad recuperandas expenfas in 
re commnnifAcfn^ , 6- atmf ionc rei^ 
oh non folutior.em ilUriiM,ad tntclie£Iu 
texM Ifivtfroponii.i- part.cMid^. 
frmt,dim. so.wifoilU^'Vtri,'6' 
verfcSgiverif» 



caufa paratam , il/ero inuite inhabitari . 
fotefl abfcjuefolutionemercedis fro far- 
.tc iHiitSyjecundum communem.LimitA' 
tttr vt triceda(t ^uande fiU farsfocij ei 
frikiii/stime idmenfuffcie , etitmtf ■ 
titim dttttemeetitfet, 
%t. I^ititmrurpUiVtftiitpietdiiqiil' 
do ideneus tetius dermts condu^for refe- 
ritur , tuic focim iuflum offertns 
fretium fro fttrte focijt frtferendm^ 
erit, . . 

|}. lit reetmmimiiimfm^imm exfi* 

eijs facere altero irntttik 
ImelUgttur l. farwtem.ff. de fermtMtm 

Vfban pradior. & conarditur cm» l^fi 

adesffxommun. diutJL 
} S . Soctus in re communi adiftare ho» fe- 

jeft iben imt^ieikmp meSir Uidi 

fidditm* : " 

$6. LimUitmt vi M frecedit qmtudi 

Jocius proprifs exptnfts meliorem redde^ 

re vuit procommodo amboru, Et qtdd^ 
. ft in fui folius duntixdt commodmn^ td" 

tiustollerevuU, 
$7. viehim i» ftutiete emmmA ffiefi ei6 
, firtefud caminum fruere id jfeidXuf 

rem ignemt ef* trmferatttm. Et cm- 
' fonibus , ic ftabulfarus id non iicet ad 
' f^»f w hofpitum vfitut exfofttum, im^^. 

mero 38.. • 

j 9- Ifm Bcee tw^H^ kueH fdrietememn^ 
munemfmmim extruereitf cirmmmet 
fifuli vfus , cf* iMteUigitur i.ft feruui 
fefuum, j.ft fmimm,ff, idUg.t^-* 

qtitl. 

40. Et quahdo IfceAt aUcui in fuo folofuf' 
num extruere id ammunes fofuli vftui 
fmetiwHni dmtum. Mtdiimimftimi 
fittni in domum vicint. 

4 1 . J^.dificare volens utxta alterius fotami 
duorum pedum fpatium derelintjuere de- 
bet vacuum^ & mtelitgttur te.x.in l fi- 
nalff. Sn, regund. & in i Imfetatirei 

■f, de lendim, ihrkmer* & mmi.fe*, 
qumii, 

4ii Ejtfeiifiiir rmk l ft etdc c. de 
* k edi^k. 



IIZ 



't'.Exhociure*ffJeIufl,0'iur. ' • 

nferofaiio /pfcialis hypotheed , h^pothi 



telific. priu.it. qi/ie f^mneUcimpedum /pA\ ^ 
.' ttum dercltncjui tubet dd d^Lficmtntiix- 

tApedeipulfluAS, 
4 3 . inteUigitnfUm Ux. 4J.fi fiiii ^ ili, 

ifuoddpptlktimieiiMimetitmftrtiais 
• tmttiiteutr^ 
•44. jf / ^uid in menianis ficttndum tmco- 
^ miine,c^ Ke^tittrt nofirttm (^ dcdo- 
4J, moiuxtamuros pabticos dtdtJicAtAt ad 

^rd.ltb.iJttul 6i.§:penHlt. 
4i. MutMMS^iitrei nftSiewtm^fetiteii-' 
ii^ ' fenuaienem > hiAet i» es teeiiem. by 
j^l.pothecAm cum freUiimtfri^^effe, 
Et an iHa in rehris eti/tm mttiornttu 
hcum h.iheai, rc/H!(s!Uf d.nu.^6, 
4iJ. MHttuns adrem jacitndam perjona- 

lem habet aSiionetH priuilegiatam \ uen 

imh hjpoiheteriemtfimiidMm im tem- 

mmie-^ (i^^uidde ture Regio CaflelUMt 
' inteUeffum. L fttf. & 28. titiiL tj* 

part.^. 

49. Mttttmns ad rem emend&m , in re 
- ernpta IMS iaciti fignorts non habet j 

■ ^uod kmitstiir in pufitiat ecckJUt mi&- 
te, (^mtiitid ern^e ex*fetimieelteriiit 
udtdeiifee^tmmutMetd, 

yo. Otfutuans ad rem e/rertd.im cum pn* 
• Elo fpecialis hypothec* in re tpft , h.det 
in ea ins pralatio^n aditcrsiis anterto-, 
res creditores hjpothecarios , mm 
- men muiieri Mterierrm detdem hyfe* ' 
' tke^diii hakenti p.efertmr > ficimJmm 

commHnem, 
Jl i'cndenshabitafde de pretio cam fpe- 
'm ctihs hypotheca p&clo tn re tpfa, praU- 
tioHts itis non habet m ea aduersui ante- 
rierts ereditera i emikJUrhtf. eentrM 

■ ' eemmunem. 

^i.Kjifutuans dd rem enKnddm perfona- 
lem Aclionem habet cum prtuitegio , fed 

' cffii vcndit habiia fide de fretio , nul- 
Ittm habet primUgium in perfenalt 
dHione , etfi rtt txtet > quamfic vtlt» 
didit. 

53. Mtttudmadremfmwidemtbehetper'. 

finalem a^ionem (ttm priuHegio fftcut 
' mitimois ed rem 



cariam habet cum priuilegio preUtio- 
nis , &mutuatfs ^mfUciter nuUum he". 
het primlegimm m re mdefdGid > eMt 
emfitL 

J4. §luioperis feis locdtit remfacitt pir~ 
fonalem aiiionem priuilegiatam habet 
dd exdSionem mercedis , vt cjui pecu- 
nidm credtdit dd remjdcienddm > Mt 
emendam. 

5 J • l»t«^ fttn refieit , hy 

' fiiSeteriem behet emn friuHegie , i^t 
^ui tredidit ad rei re/e^ionem , 
•aiem itti fr^ette(its efi m fen tea^ 

ciirfu. 

56. idem legalis hypotbecd friuilegium, 
frehdtur* competere veiithirihm m4% 
terientm ed rem refideitilem > fiuteit* 
fenlmdem^ ficut comfetii feeumet i» 
henccdufim credentibus., 

J7. T dciti pignoris ius non copetit pro VO" 
luptarijs , aut etiampro vti/ibus expett' 
ftStfed Jaliim fro necefartjs dd rchre- 
fiemetieMemteiiteeiifirketyiiem. & 
treehtm difiremie inter treihterei vii, 
humy & veUfieriermii > thtit ferfau^ 
/emailionem. 

5 8. DifferenttA rAtioexpcnditnr inter mu-. 
tuantem ad rem reficiendam,&adrem 
de noue fdcienddm, 
KjfHe dpptetwrreiie ed eehficid per" 
tiiemt d' ihi «juedciuis coritur^ edes fuet 
reficere \ & qtiid fi nem Meefed «f- 
cejfarias ad id expenjas. 

60 Prior ratio ad taciti ftgnoris iui md- 
gii approbatur. , 



CAP. VI. 



JEdificia ceiktd» 



t. 



ON <atis erac homa* 

no gcncri pro vitz ni- • 
tcla ac difciplina, i;cn- 
tes ^(Tedilcrcus.^ regna 

cwn- 
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Qdp. VL ^difciacoUata* 



Gonditat dotninia rerum diftinQra, ac 
pro ilominij diftindkione in prasdijs 
fufticis.agium vnius ab altcrius agro, 
tcrminorum poHtionc di^lerminari j 
quz ofnmaiurisgcndiimiunti opor' 
taerat eoim adhucs vrbes Zt oppidt 
coilatisxdificijs condi, vcferaruni in 
curfiones & impccus obie^lis aggeri- 
bus homincs arcercnt; hanc quippe 
condcndac vrbis caufam quidam pro- 
baucrunc ,qua: a Platonc craditur in 
Protagara.vbi, f£y;9irMrrf,inquic,«^liw- 
tU ffarjim va^ahantiar , bMidMmtqni ) 
tmm vrbes non dutn conflritxnsnt', erg$ k 
ferh^citm irnbedlltcres cfert^fsfim UnitL- 
bAntur, cmliienimperiti.t, cutu< p.irs qu/t- 
tiam, eji ref militaris , exp^rtes erant ^ ar- 
tium AutcmfteuUas »d viti camfiurandtm 
fifficiitu erMtttid fugngm,^§ cMtfd 
fiat trnatkittss^ tuimme. igitur fe ed* 
tiersis eem peffem munirentyfiruSiis vrbi - 
bus con^egAti fimt> Hic Pfato. Alij 
<iliam condcnd.x vrhis caufam &ra- 
tionem alsignanerunc ,exi(limanteS} 
ilUm,nonferartTO laniaius fuifTe, M 
ipfam potius humaniracem , quod 
jiatura nominis, folicudinis fugiens» 
& communionis ac focicraris appc- 
ccns c(Tec,5:idcirco C(Uigregaco> iuiC 
iCjinqiiiunt. 

• Vccuncamcn, priorcm cationemi 
& n nollam ex rDpradiftts admittat' 
LaftantFermian. diuinar. inflitutio- 
-Aum lib.^. c.io<condcndx vrhis can- 
fam &: origincm prxllitiilc, piobabt- 
Ij-js vidctur; cui concinir Soloni'; (en 
tciuia apnd Lucianum in Anacharii, 
vhi att , T{pSi ciuitatemi nen ^rdi/SMiSu 
ejfe , cxtjlimemMS , tuivfmodi funi muHi 
delulfrd , &JiA,(edlutc « ten^uim cerpm 
qticddam/rmum cjfe a/^ue immebi/ct ad 
receptum , fectiritatem hominnm , rr* 
bem incofentiitm. \ Ixc illc quibiis, vr- 
bium xdificia , hoininuni fccunrati 
.in(erujrc,probac: prxflant ter6 illa 
fecaritarcm aduer;tis ferarum impe- 
.tttSyhoftifMDlacnrfiones» acdeniqtic. 



aduends no£lis & aeris iniurias 
incommoda. Qux cum ad cucclam 
humani corporis fpcfkcnr, atquead 
propulfandam vim, & iniuciam> (e-, 
quicur, quod vrbtsafdifimtio eodeoi 
illoittre ▼enit > qao vis atqoe iniari» 
propuMatio venic. Sed ecd noii iUa»' 
quam probabiliorem diximus » (ed 
alia condenda; vrbis cau(a 6£ origo 
faifTcc ,nempe, humanitasipfanatu- 
ra fua locialis , in communiona 
vioere appcteDs (quod qttidefn ma*' 
gis ad ipbm hominnm (bdetacem Sc 
congrcgationem pertinet * qoim ad 
vrbium flru£lionem ) non ideo mi- 
nus ad ius gcntium vrbis ardificacio' 
refercndaeneci hoc enim, quodho^ 
mines congrcgacim tncommunionv 
it ibcietate manentes viuantiiesliM 
lore gencium prooenit , (ecanduna 
Acidocel.lib. 5. policicor. cap.4*vht 
ait, homines eciamft ope mutuani-J 
hil indigcant,tamen nihilo iccius ad 
conui&umcno proclincs ^ fan^bus 
Thom.lib.i.deRegimiae priactoAi* . 
MtfM^^ilr^iinquir, imbUtVtmJSemtlm 
te mnlternm vimmt, 

t. Ad\iertendumtamenen:,noa 
efle idcm , hominum focictatcmao 
congrcgatioDcm, &: vibis adificatio- 
ncm • haec quippe diuer(a func, fiqui- 
dem potuerunc homines congrega* 
ti, ficcongregatim viqere pro numa« 
n« vit2 commercio, & mutuiauxilii 
pr.Tflationc, antcquam vrbes condc- 
rcnt) pridsquc hominu congrcgatio, 
quam vrbis ardificacio fuic.vc nacura« 
liter cnndac , & infinuaclurifconfalc» 
in pr«fentt , qui ranqu4m diuer(ap0« 
foit haic, & primd meminic difcrcta* 
rumgentium,dcindc collatorfi ^difi-' 
ciorum,idcft:,coniun6lotfi, qua con^ 
iunftionc fit vrhs, caftrum,& vilia,vt 
cxpiicacgloira noHra hic. In quam 
rtm cfitfeBiC elegans pceton.atttbe-» 
f itas in oratione prp Sextiotcoiai vct-» 
ba.hic tianfcribere.no pigidtiilic ergo, 



il^ JLExhociuri 

$$iiffi,,WfM£t» /emftn kmmes^itm 

dnm neque ?fafutiili, neque ciniliiure de- 
Jcrifto^fnfiper Agros (jr difperfiiiAir^nren- 
tur , Unfitm(jue haberent , quanium ntA- 
fm^ &virihits , fer €€dem S' vmherg ma 
grif&e^ rethiere potuifiertt ? tgt- 
fHrfrimi tnrtnte drconfilto pr^intieX' 
iiiirimt , ij fer/peffo genere humMd do- 
eiktd/is dtqui ingenij , difsipdtos vnum 
ini tocum congregarunt , eosejue exferitn 
'UilUy sdiuHittsm ttque m*ttfuetudtnem 
trtmfidtruHt i tnm ret egmmmiemvii&- 
tmem emt^memet , f «tf PttUieit effeUt' 
mus , tnm emumntiinU bemmim » f«4 
foftea eiuitMtes ttominakerunt , tum domi^ 
eilis coniunSfa , <fu/is vrbes dtcimus , in- 
ttentp & dtuino dr humsno iure , msm- 
bmfhfertmt. Acqueica apparcc,qu6d 
iiiDi^fies prim^ . poft prifnuni iUod 
iflueftrc viuendi genns > quod «Kj 
(iomfninircuncur ( nec tamen idfii^ 
Cts pfobabiiicer , (1 quidem naturalc 
lus , quoci ciim ipfb gcnerc humano 
proditum tuiile , nacuralis ipfa racio 
«Dttimibasliominibus iniiupiaBdicac > 
jBe legimus iii 1. 1. C de acqaircnd. 
tet. domini' & in §. nngulorum , in- 
0ituc. de rcr. diuil^ Sylucftris viC2 
vfui omnino rcfiftit ) iurc gcntium 
docilcs cftcrti , congrrgati czpcrunc 
viucrc, pudca, codcm lurc cdoccnce, 
pft»fittmani corporis rccepcu» wo ni- 
ceia-itdiiicftre csperunt » coniunfta* 
qu^ «difici«i vrbltii; caftrum» fcu yil- 
lam nominauerunc. 

j. Ip/a vcro hominum congrc- 
^cio, & cohabicacio, ciuicas propric 
nuncupacurihoc enirainteceft incer 
%^iuitatem,& vcbiem> qudi ciuius a 
duiBus denominacar>& didiuc ipia 
liomtnum citttits congrcg.uio &c£e. 
tiK: vrb aurcm ^dificia ampktkicuri 
& dicla c\\ VI bs , ab vruo , aratri cur- 
uatura, propterca quod, antiqui lun- 
ftis boinis^ taurp fle vacCa, mcriiico 
rini'';# itbtideiidis vrbibiis» iiicetion 



atatro ateaim agebanc falcnm > in-' 
cra quem vrbem zdificarcnc > quod 

facicbant , rcligionis caufa die au-^ 
rpicacaiiuxca iliudYirgil.a. Georg.. 

^f/M diet /effim,^m mmmtffriet mesre* 

Q^am diffetendaiD inter ciuitatcm, 
& vrbem notac Hicronym, Cagnoi. 
inrcpetit.I.i.nura.3 & 4. infr. dc ori- 
gin.iur. & eamcxprcfse probant So- 
ionis & Cicoionis verbaiupra ccUcai 
tdem. Cieec.Ub^.deRepabltc.vbiaib . 
jfiumemmJeek tmmnque fefftfent^ eiuft • 
modi coniun^ionem te&ernm , epfidum, 
i/el vrhem sppellsrunt , deluhris dtfliH' 
llsm ,fpstijsqu} communihus j omnis erge 
f$pulm ^quiefit talis cstus muUitudtnis , 
qtulem exfojmt cim/sseft. Hxe Ciccr, 
ItaqaeciaiiiCipfit hominttm congre- 
gado-ef amiSiciuttas nuncupatnri 
vrbs ver6 > aedifieia ipfa. eoUaca « Cea 
coniunda. 

' 4. Eft ergo ciuicas , vc definit 
Ariftot. lib.i.polic. c.a. & hb.j.capx 
quem rctutic BaaadilLin politic lib. 
i.c.t.nom. penuli. duiam maltltudo» 
cui copiafuppccic carura rcrum qux 
pcrcincnc ad vtca dcgcndam. D.Au- 
guftin. lib.if. de ciuitatc Dci cap.8. 
fic dcfinit , CiuitAs , tv.htl efi aliud (jukm 
komtHummuUitudo aiiquo focie/atis vm- 
enkeeBgms. Vrbs> iuxci fupradida 
definirt poteft>vcfit, acdificia ipfa col- 
laca,ideft>coiiiun£bii ad ciuicatiSr.' 
id c(l , ciuium incoicntium rccep- 
•tum &: lecuritatcm. Atquc ita anpa- 
rcc, quodciuicas incolit vrbcm. Ali- 
quando tamen , altera pro altcra ao- 
cipicai;.y.tt id (xpe fieri , cradic Ca^- 
not.d.l.i.num.4. notatZaziiis in l.j». 
numer. f.iofi- de origin. ittr« Stmai^ 
cas dc RcpubL libr. 1. cap. 9. addu- 
ccnsillud Gcncf 4. Cain ^dficaint ci- 
tiitatem ^vocauitefue nomen etus Heaocb, . 
:fx iwimie filij fm :■ cet addo Go> ■ 
ne£ ii.^ibi> fmiemmimliet timeaem^ 

d^tmi^mh 
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^ihrfirrt, rfausc»lmen perrin^at ad dtlfi- 
i5^p.Tulo poll , cfjuaerunl xdijiciire ciui- 
utcfft : vbi ciuitas pfo vrbc ponicur, 
qucmadmodu ctiam altquado , vcbs» 
pro' ctuicace, didcur» id efk > pro cioir 
bus qui vrbcm incolunc , vc apod 
Poecatn i£neid. i. lanadunt Vrbem 
fomno, 'vir/ocfue fepnltartt. Frcqucndus 
cagicna|Hid probacos Lacinx lingQa: 
Auchorcs, ciuicas pro vrbc ponicur,' 
quam econcri \ ^ Hifpani , ciuitaris 
-vocabulovciumquc xcjueiighificaci 
tc qaatvio(iae*pnnitur pro populo, 
■quandoqup pro ficuvrbi?, fccunJutn 
Bald. conKjz/. Pridic cnim,nuni-io; 
in^in. libro i. qucm retcrc Tu(ch. 
pra^c. concluf. iur. com.i. concluf. 
'28o.rab'liccf. C.nam.«,-.Nos ergb in 
prarlenci ^ ciulcatis i\pmine vrbcm 
intelligemiis » cuih glofla noftra hic » 
qux xdificiorum co!!jtibne> de qua 
tcx.loquicur,ciuica(;pm jSeri, dixir, & 
ca^lrum, U villam ^ qux omnia, (^uia 
ad 8dlficiocum cottacioneni fen con- 
'Juntonem percinc^t, iortsgenciom 
ibnc , vcprobac hoiler cex. glofla , &r 
cammunitcr Scribcnccs in co. Rci- 
publicLMUceni diIinitioncm,&: inquo 
a ciuitatc dift'crat,cx Arillotcl. d.lib. 
3. cap.i. U alijs cradic Buuadiil. d. c. 1. 
siom.fi'nal. Qi>( vero dicacur^eiuitas, 
caftrum.aocvtUa, tradtc Bact. in tir 
crauug. qui nntrcbclles, vcrb.L«»m- 
bardix, Bald.hic coI.*4. Fulgof.num. 
10. S>i Paul. in rcpcc.num. x6. laf. in 1. 
£i hxrcs.^.vicis a num.^.cum fcqucn 



allegans l.in cantum>'eod.ticuI.'queil^ . 
rctcrc,&: Icquicur loan. Igncus in rc- 
pecir.^.non ahas. l.nccciiarios. ft'. 4p 
SenacConrulc.Silanian 3 pacc.num, 
la. ly £c fiibdit Bild. qa6d haa 
cacionc Veneci praBcendoric liberu- 
tem quia non xdifi(fauerunc inlblo 
alicuius. Scdhuic fenccncix ea ob-^ 
ftant qux fup. in v?rb. RegnA cooditdt 
concra cius4pm'Bald. /cnccnciam in 
eademTabr.nuin. t. addoximost coa* 
tendences, regna condica in nfliri,ii»- . 
ris gcnciom ocm efle 1 qoai in ciuica' 
tc,vt iurcgcntium, in mari xdifica- 
ri, non pofsit , xque idcm probant* 
Viira qux, facit, quod naturali ratio- 
hcinduci non poteft, vcccs,quam 
rerum onmiam Creator ia vnaia * 
vfum crcautc, abhominibosin diaer« 
fum alium conucrcacur t ddbemus» 
namquc, rcbus vti in iilumvfiim»ad 
quem.cacu Fador & Dominus crea' 
uic cas , alioquiii abucimuc ; porcdk , 
Detts i «oius eil mace , & iple fedc \ 
illud I non hat iUod , vtcraicaces,Ce 
hominam domicilia in- ao aedifioi^ 
rcnrur, nccad id natura fua aptum. • 
naciimcfl , fcd diucrfis alijs vfibus 
humano gcncri accommodum £C 
prxftabile eflT; idcircb nacutalis^ra' 
tio , qua ius gentiom conibr, indiH 
ccrc ncquic , vc in aquofo duitas 
xdificecur. Ncc , quocl celeberrima 
Vcnctiarum ciuitas in mari condica 
dicatur, concrariumprobat quia ra- • 
rum vnum , ac fingulare cxcmplum 



'tib. C d{ Icg. prim. vbi glofT. ^ Barc. ' ad ius genciom. non perrinec } quini- 
Hieronym. de Monce in.traft. fin, mo ex hoc recorqoecoc argumen- 



rcgond. cap. 5. Et lie iurc caf^ri, ac 
vcrbi ctymologia, Gail. lib. 2. obfcr- 
i3at./?i. vbi tradit.qiioH di|icur,quasi. 
cali\alta,vel cala fliida. 

Non folum autem in aridai fcd 
eciam in mari ,doitates de ioregen^ 
*ctam«difioaripoirunc,£: fiunracdifi* 
cantium , vt Vcncti feccrunt; iradit 
Baldia cubi^num^(».in^.de cccdiuir. 



tom , qoi^n o n , q u od vn us popolaSf 
aut vna ciuttas (latuit , iuris gen« 
cium cH: ,.fed , quod naturalis ra^» 
tio intcr omncs- homincs confti- 
cuic , quodquc apud omncs gcn- * 
ces ptrxqtte cuftoditor l.omnes p6? 
puli verficdl^. qood verd^ > infiR^ 
eod. * . , 

.Sed» tt cum audimos,Veiieciarom 
L 5 vsbcm . 



« • 
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hi6 Ex hoc mra,fJe lujl. iur, 

vjrbcm m mari fitam e(Te , non debc- a^parcr , cum rtf vcra .TcHficia jpfa in. 



mus incelligcrc, in ip(o aqgo(o maris- 
Iqpo vrbem condicam fut^c > fccl iQ' 
Infulistni^is fca' flumtifom ann&iAW 
busdircrecis: ei^nt eAim ea locsKvbi^ 
aanc V^rbvip&ftaCt Inibts^usBdam* 
anguftioTCs, parum intcrfc diftantcs-, 
^ q^J^S pnfci Vcncti i Hunici bclli 
mccu , fc rcc-cperunt, fctuntquc, fu- 
gam oTtam ab .illuftrfbu^ & reltgione 
prxdiris» AquilHae, & PaCiuij viris,.a 

agibu^vrbis conciitio cscpit,quos a-Iij 
emde (eq^iuti funr , ffequeDniisquc 
cum' y^vn Athita Hnnnorum ciux 
ChTiftianx pictacis hoftis accrrimus, 
infciiif>imts armis Italum inualiftcCt 
euhfli mctoilli dd propiaquas Infulas 
' eonfugcFunCi ineisqueaedificarecx- 
pemAc > i«i vr, quoceranc infulc,tOt 
noua (9ppida zcdificati viderenrur, 
multxq^iic vidcbahtur paruo ambitu 
condi ciuicatcs, cum nominc. & rc» 
^ vna condcretur j Ec haeccft Vcnecia- 
rvnr vfbH «otrditio, 6r (iciisi non tn 
tnari, fedin maris« (eu iTuminumln*- 
fuUs,vc videiieft apudMarc. Ancon. 
•.Sabcllic. rcrum Vcnctarum ab Vlbo 
condic dcc;*dis prini.Iih. I. 
. '6. Cum itaque vtbi licus in in- 
rulis eftf ilUttseoridicicf ioregemium 
procedic. quo (en lu acccpta lcncencia 
Bald.in d.rMbr.num.d^ infr.dc rcr. di- 
uif. amplcdtndacftj no lolum cnim, 
inarida flr Gontincnti, fcd bi in inltilis 
■ mari (co flurnmibuv adiaccntibus ci- 
•uicates de iurc gcntium condi pof- 
fttfic;nccid^Vencci9 lblummod6c6- 
cigic: funt emmcioicacesalias multse, 
prbuinciar , & ampla regi^a in Infulis 
ftabilira. lilud vcto Vcnrtiaru vrbis 
pcculiarc clt , quod non in vna tan- 
Ciiim Infula » fcd in muiciN condica & 
fica efttqu6fa{lumeft>vc Vibs ip(a,in 
mari (ondica &fica dicaciir,non»quia 
«.ihipfb thaiis ficu xdilicaca (ic » fed 
quij intermcdio rtiarijfcu fluminibus 
inceHDcdij^ di^cimtnaca vlidiquo 



tcrtis inhilaium fint, cx nniltis quK^ 
iniulis in vnam vrbcm' collaca. 

Vndtf cegionemillam^ maxim^ 
Veaeciam, ftuminihus atque paludi- 
buv rcfercameire«dixicStrabodefictt 
orbis lib y pag. 104. Ec tamcn, c um 
non tx vna cantum,(ed ex mulcis in- 
fuhs ciuitas ipia coalucrit, eam, non 
cilc iniulam, ncc appellacion^ infulx 
vcaire» latiliime criididic Bald* coaC 
405. Qpidam emeronc, verfiicul. Se> 
cunda quxftio 1 lib. queip refulic 
Tufch praft tom.S.cocl.yt. fub litcr. 
V. nu. t. vbi Vcnetiarum aliquot fta- * 
cuca , & coniuctudincs r^rcrc , ii^er 
quxnom.t6. qoddteftaotentum ro- 
gatum coram duobos tfftibus valet» 
quit dfci ce^mcnca ivs genciom 
fcruanc&non ciuilc, idquc rcfcrc cx' 
Bald.cenf i^4. Faftum calc cft,circi 
tin. vcrncul. Opjnio vcro , lib. 3. cui 
conuenic, qudd in num. fcqucnci cra- 
dic,nempe,qudd VenerivcuncDrpro- 
prijs legibus & prepriaconruecadinei 
& qa6dreguorar natomU iiiftitia. 

7. Nunc vcr6 vt ad prefeniem 
noftri tcx.conclufioncm rcuertarfiur, 
^.conctacam opponitBart. inprzfenci 
.nom.^tex eo,quta colleeia, regulari- 
cer (vmf. dlicica,vc in ricul. infr.decoU 
rcg.inicic.& foluic, diccnSiqu6d col- 
lcgitf,regulariccr quidcm funcillictcaf 
VI in d.titul.ipfb veto domotum con- 
ftrudio, hcita cft, vc hlcj dum cntm 
ccx.aic.jcdificiacollaca, iurisgencium 
efTefde sdificioriim conftroftiooc inf 
relligcndus eft,itay vt homtnescon^ 
ftruftts & collati^ cdificijs tot^ ac 
commodc viucre pofsint,non tamen 
collcgij auc ciuitatis iura , & inftituta 
aliquaiquibus viuant , condcrc.pof- 
'finti hocnamqucifolifupctiori con- 
• oenit,tUudcuiiibec; Vnde,co€ra Baif. 
in i.linai.nam.f Jnfir.de colieg. illictC! 
Innoccnt.Tcntentia ptobanda cft, tn 
.ccum ab€cdcfi^ttio.iiHmj.deuliic. 

ordinar. 
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• • ^ Capy Vh jEdifici^collata. . •^iv^ 

#»ultnar-.wadentis, fupcHou^ confcn- pauciquidcm fucrunt , qui laudabile 



iiini vc^uin, cxprqilufp,,.v.cltacitum, 
act!hoc,v(hQn)i|ivuBi vQitrptnta&iimul 

Kui^i fejqiiijEttr I^ttl* bicift ropqt; nu- 

inero 16 

8. Sccundo contra candcm no- 
ftri ccx conclufioncm , vltra Bart. & 
alio.sQppocio, quia. omnc, quod iurc 

^K^vqA cQa(tpeci^(icicuiii.c(l, & lici- 
tecuique compftit|.ttcceniin iusg^. 

>xiain,qupd amirurjlUAtionepcoce^ 
dic , q«icquam iniquum , & illicicum 
introduccrc potuic; atqiii popufus 
illc< qni poR diluuium ciuuatcm 6l 
turiim Babcl ^dilicare*e;epic, can 
quam rem illicittm 4gen&4 Domino 



ijkpcvitx gcnus inftituiflent, fcd tuc- 
^ mulca, prxletcim apud •^gypciosi^ 
^oamdioyniierateneino ppce£i$ aid 
quQd qoidisin vj^ar genus U infticifca 
iili opcima racione ducebancur i vn- 
de vidctur , ciuicaces , & xdificiogiin * 
coniun6|ioncm humanx habitatio- . 
nis caula.iurisgenciumnon eilccum 
natoraUs racio idnon confticucncin- 
tercAc.ac cam pr«claros- vii9s, &,cam 
prasclaro ipt}us racionis vfu viuentes, 
qui ciuitatibus dcrclidis , ac (prctfs 
humana induftfia •claboratis xiiifi- 
cijs , ancra ad cremi laccbcas fibi pto 
habicacuiis elegerunc 
Sedhnicobicdioni facistit, tdpd- 



probibita$f & USMj confufion^ impe* . dendo, iddemum iuris gencium efle^ 
dicus fuitiergo vidcC9r»<}u:od ciuitacis iquod nacuralis ratio conftituit Ipcef 



acdificaciojiuris gcntium non fit. Sed 
hxcobieftio facilc tollitur, rcfpon- 
d^ndo,qu6d ciuicatis;Edificacio,iuris 
.gendum quidem eft» iuxca oollf«m 
.cex. H faoc iore Uctcum eft, aidifieare ; 



onlnes homincs pro naturafi huma- 
nxvitxvfi & commcrcio , cui cum 
maxime expcdiachomiaum cohabt- 
latio I &hikitts rei cauft «difidonim 
ftvoftofa fccollacio,hccintetomne< 



aliqoaodo tamen, ius hoc in aliqui- hbmines,qtti ciuile & politieom vi- 

bos cafibusex caufa ccfHirc potcfl, uendi genus ampleduncur, nacuraii 

ica^vcin illis illicitaiit ardificatio , &: racionefunt conftituta,iuxta idquod 

pfohibcriiurepofsit,vtaccidit.quan- cx Ciocr. pro Scilio (up. retulimus; 

doquis,adaiceriusaemulationem ardi- atquc idcirco,iuris gentium effe , di- 

ficare,f ntendic.quemcaium infr. f ub- * cun t(^,vt in tex.hk.yii vero qoi 



.j^iicmus. Nuncvero quodfpciS^ac ad 
turrim Babel , crc£lores illius illicirc 
agel^anc, quia.vc habecur Genci. ii. 
fuperbia clati, & quafi conlpiratorrs 
contra Dcum, ciuitaccm , & cuinm, 
coius ciilmeo percingerec ad c«ium 
jedificare * fibi propoioefint ,<vnde 
merit^ Ai (ommo iurc prohibert,&' ab 
inftiiutQopercrepcIli dcbucrunt. 

9.. Op^on<»teiti6 dc vitis fan 
Aotum Paitum, qui ciuitatcs ho 
o^inum conucniticula dcuitanccs, va- 
ib! eremi Jblitodines tequirebant , 
*jibiqodii|feparatiscelluKs',<enin fpe. 
jttocis commanenccs , lottj^fsiAittm, 
Cotumquc "vitx fpatium prudcntcr 
•iacisac UudaUittcffcrflgcbaoCi nca 



dudi (pirito cremiticant vitam (onc 
amplexaci , opcima quidem ratione 
infpirante id fecerunc, veruntameii 
non (ola rationc naturali opcrante, 
fcd fupernaturali lumine interius il- 
loQ rata,acexcitance Deo illa coope- 
rantei porr6»tos gendom non meci^ 
tor fupernaturali radone^fed nacurali 
tantum,fccundiimquam venit, vtcK 
uitatc fiant , & vrbes condantur. 
Quod (an(5tili.imo religioforum viro- 
rum , ac faeminarum cx^plo com-' 
probator,qui. & qu« opcimam {latce 
eligences,caftttacem,Ae paiipercatem 
^enni voto proficcncocnec ideo 
minu^ , maris & frminar cf^niugalis 
•cooiundio>&dominiorii di(lind>jo, 



1.4 



lUliS 



tiir lafhic mim.S. Tdem laf.-in Lquo- 
minus, iiQln. i^. ffi de flamthil». vbi 
Barcnuiti. a. idemproWri GepdllAle 

fetuic.viban.prardtor. cap.5p. nuinj... 
verficul-Qujnto fallir, Gail prad.ob- 
fcruat.lib.i.obferuat.^^.num. 17. vbi 
loquitur gencralitcr,& in cadcm fen- 
tentiam aHos cicanc Ceuar.eam fecu» 
tus tib.).vari!ar. refolur. cap.' 14. nnih: 
final. vcrfic.Vltimapriorfs» SeGeoig.' 
deCabed. decif Liilltan.rfiinum.z. 
tom. 1. intcr quos allcgant Angel. in 
d:l-cum CQ, vtcidcm (entcntia: alTcn- 
ticntcm , qui camcncontrariam cx- 
> prefild probacprattcrqUamindQobttS 
caiSbo^quibusbamibjdetnlin^fcat: 
ica mclius prb contraris^ eum ibi- 
dem ciratGom. in i.45.Taur.num.S. 
ad rin.Pauli vcro fcnrcntia, & rcfolu-' 
tio in hoc tcncnda c(l, vt, fGilicec> Ci 
Ticinus in fuo acdificet > foldm vc al. 
. teti ikoceat, (quod i|idubib ndn pr^. 
iiimicur , vc cenuic glofla in I. flomi* 
num.^.final.vcrb.non ceneri mc.infr. 
dc damn. irifcft. & ibi Doffor.Imol. 
in l.fi in meo,infr dcaq.pluu.arccnd. 
laf.hic num.ii.Cepoll.d.c.^p num.j. 
Gail.d.obfeniaL^9.'num.5o. } prohi. 
beri poljtCyper ].i.f;denique.i.infr.de 
aq. plun.arcend.vbi glofTavcrb. non 
dcbct habcrc , lcges alias jc! idcm nl- 
lcgac : fi vcrdsEclificct aliquam inde 
confccuturus vtilitatcm , quanuisvi- 
cini xdcs obicutec > aut alias illi no> 
ceat , prohiberi non po^it, quia fdtii 
lacrt , qUod nilitati^ fuab caufain- fdo 
&cit}& itaintelligitPaul d. l.cii eb, 
ic procedit rcgula 1. altiu'^. C.dc fcr- 
nitutib. aq. vbi candcm rclolutio- 



cum hfo incec fe repuenantiafint, Vt 
quis-iate fiiditc • quoacaalaitilenn-* 
dse iniori»» 'ft datniii «Iterlas' &dt ^ 



Ac verd,qui,non vc alcerinoceat.fed 
vcfibi profit.in fuofacit, heminifacic 
iniuriam, quiare fua,cuiuse(i mode- 
racor,acqucarbiter , & iure fuo vti- 
cur , ioxca iuris tegul. Nec obftaC) 
-qudd in piraBeedeace cafa, etiam itt 
fu o fa c i t, re fua vcicur; qttoliiim«tt 
re fua vcatur, cuius eft tndderacoi; 
&arbicer,l.in re mandara.C.mandat» 
non ramcn iure vtitutjncc enim,om- 
nia quxcunquc volumus in rebusnp- 
ftristiore pdflbmus/ fed quat Itdf^'^ 
honeftd voluinus, U expedit Reipo- 
blic£, ne re fiia quis male vcacur. $.fed 
&maior, vcrfic. Expcditcnim,inftiC* 
de his qui funt fui vel alicn.iur. 

13. Limicacur auccmprxdt^lare* 
folutioin cafupofterioretVC nonpro- 
tiedac»vbi hsMt rehgiohts» autpubli^ 
cz vcnicacis,2dificand bbftariec, cdna 
eniin prohibendiiseritiquanuis hoH 
xmulandi , ncc noccndi animo, fcd 
commodi (ui caufa xdificct in fuo; 
cum caufa publicz vtilitatis, vcl reli- 
gidhis , in oua publica quoque verci« 
turvtilitais.u.^.huiusftudij, fup. hoA 
titul. priuaco commodo prxferrt dc- 
bcat,Auch.res qua>, in fin.C.comun. 
dc lcgat. traditBarbof. in l.i. y .part, 
num.ji, in princip,ff.foIut.matrimon. 
Vbi fcripfic,poirequem,fauore publi^ 
^o,vel religidnistprdhiberi, alcitts tdt- 
^ere zdes (dast fiex hcteprftiudicacur 
locd publico,aQt retlgiofo,cicans ad 
hoc Salyc. poft Pctr. & Cyn. in d. l. 
aImV,t]uod ciiamcisdcm citatis poft 



ncmprobant Cvn. Ravn. & Salycec. illum tradidit Cabcd.d. decifl^l.nu. 
Imoun d.l.fi in meo, Gom. commu- t. vbi camen Salyc. qui Pctr. & Cyn. 



nem tradens tn d.1.4^*nuiii.S. 

Qu2 quidem refolotio in vtroque 
cafuopcima racidne proccdit; Nam, 
quo iurc quis, etiam in fuo jedificarc, 
permittctur , ad aitcrius duncaxat 
xinuiatidnem,damnum, &: iniun.^m« 



iec«Ut,& laf! eos fecoto»ia praefeniit 

nom;^lpublicae vtilitatis»auc religto- 
nisfauorem ad idnon confideraht, 

fcdfolum.fi quis opus faciaiin fuoad 
a:muIationcm alccrius,an pto fua vti- 
luace> vc> fecundum hcte^ aut illud, 

' t»to. 
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*|»fohihtripofik,A(icni9ti;aiiiiiceiilm» * 
^^a^ li quis > <iotnam rnam deyare» 

intendac, non ad aliqaam vtilicacemt 

fcd vt vjcorem , auc filias vicini pro- 
lpcftcc,auc rcligiofos, monialc<;uc in 
xnonuflecio com(noranc6s,{>rohibcri 
^po&ic. 

'Qoc qoidem feticeiiCfei • -lii i^ft 
'non^eriKybi qais prope illud xdi. 
ficare fntendac , quod fibi minime 
profir, &illi noccac , frcqucntifsimo 
omnium con(cn(u proccdit,vc cclU- 
tur Couar.d c.i4.num.final>ver(icuk 
Vlcima priorisj & veraeftettam pri- 
«atoram reipeAii,vc cum Paul.&alijs 
(opra probtuii viidead religionis 
tiorcmtunc recurrcre, opus noncriti 
eric vero fauor hic ncccnarius , cum 
adpropriam vciliracem,domum fuam 
quisdeamtncenda^ inde camen fe- 
quacar,qo^d moniales, aoc rcligtofos 
in monafterio co mm o w ht es p ro fp c - 
dcrj nam tjinc, alciiis tollcrc, prohi* 
bcndns cric fauore religionis , iuxta 
•piarccdenccm fcmcnriam , quam 
ncni Batbof.&Cabcd.vbifup. 

Eam vero Cooac. d. verficttl.Vlci*> 
-jna-prioris « ccgujariccr non probat^ 
'^raeterqoim vtM ex nouo xdificio 
grauifsimnm domui religiofx prxia- 
dicium immiiicrct;5c cunc.adhuc fub 
dubio admiccic , xdtiicancem prohi- 
beripofTc) tametfi non fiac ad aemula- 
iiioaem«'Gom. quoque d.l<4tf.iraark 
jium. cenet, ncc monaOcrii fauore 
prohiberipo/Ie vicinum,domu fuam 
'alciusconcrc;adt!ic vero ibidem nu j). 
^uod potcric compclli ad vendcn- 
tiam fcruicuccm altius noa toliendi, 
idqo^ mukts probare niritnr fuhda- 
mcntis. cui affentire vldenirCabed» 
d*dieciri5i.'num.a.&dccir.to^.nu.4. 
d i.rom Qut .1 tnnc admitjir.Gomcf.. 
quando ccclcdrc damnum cx nouo 
aedificio longc maiuscnct, quiim do- 
mini co.mmodum inde prouenienS} 
quod« nonuti^, fubcile cf medium- 



eflcidixit.- A cque tta apparet,vacii iii. 
hoc arcioulo teTpondiiTe Dodores» 
cuius dcctfioncro,difficiIcm fibi.fera- 
pcr vifara fuifTcfacecui: Gom.d.nu.9. 
cuius in eo rcfolutionem fequor, vr, 
(ciiiccc , pofsic vicinus comDcUi ad 
Yeodendan lemicncem alritts npa 
tollendi'» qnolFic^^x nouo acdificto 
magnum ecdefic^ fen loci pij prsiu- 
dicium fcqaerecur, cuiufmodi for^ 
arbitror, fi cx eo rcligiofi ,maximc- 
que fi rcligiofi; f^minx in monafterio 
(uo,e propinquo vidcri pofiiflCei 

14. Qnam fencenciam incv din 
probac Gom. e^ ea qua communfcec 
tradicur, pofTc dominum rei, cogi ad 
Tenditioncm illtus pro ccclefia xdift- 
canda,vclamplianda, vccum relacis 
ab eo ccAdic Zeoall. Gommun.contra 
comm.quz(l.90tf AnOm j4r.lib.4. ^ 
pluriboscicacis anciqois 9s recentio* 
'tibos Bouadill. in policic.lib.j.cap.f< 
num.atf.vbiexaHjscofnmuncrcrerr, 
loquens in caufaecclefix, & publica 
ciuitans,&omnium confcnfu rccep- 
cifsimum cire,anerit Couar. d.cap.14. 
imm^.yerficBl.Quibusian^, tjutca- 
'ii)en<inim.feqoenci> ver(tc.C;cerum> 
hoc nonprobacpraererquam exprin* 
cipis dccrcto, autad conftrtiftionem 
ccclcfix parochialis ^ vcl cpifcopalis, 
ciusuc ampliationcm moralicer ne- 
cefiTariam. Apud nos ver6 przdtftam 
commonem praxis ieo ftylos non ad« 
miccicqoandoeaimvinuito domino 
reseius comparari prxtcnditnr t ob 
publicx vtilitntis feu religionis cau- 
fani , adiri folct Princcps in S^nattt 
Palatinot ciusquc rcfcriptum ad hoc 
impecrari( nccynqoam hniafmod! 
caufx & controoerte coram iodtci- 
bus ordtnari|s penguncor, vcccadtc 
Valarc.confult.il num.i. tom.i. Ca- 
bcJ.d.dccif lof. num. f. Et dc ftylo 
curix vlcraiuftum rci pretium, rertia 
pars additur,qtix cedic in remunera- 
CioiieiA(eacompenrationem^eAio- 

nis 
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i»is*rei k\x , qia domiaus Gtttte.co- 
peiUcui.Quod9Ccd^.augmeficum no 

djbicur pro vchditione fcruicutis al- 
tmsiioa coUcndi/m eafu de <^uo agi- 
mufiquamenim, aaa: fcu domusdo- 
mmi^^ aae^Honefn h^bere praeten- 
dcc> adaKiificiom non dom coqftni. 
.dumy^quod cum nocabili religio(« 
domMS: dctrimenco fuperardincare 
inccndic ? Vndc , quanuis commodi 
fui caula lioc incendac, faciseric, fi in 
veiuiicionc (ccuicucis, prxcenil com- 
modi,non ctiamatfeftioniscatiohao 
beacqr.' 

15. luflumvero feruicucls pre*tium 
pr.T(hindum erit, nam fccuicucis cau- 
la.rcs oncrc afficicur,& minusvalcc; 
& iicuc nemo,publica: vttlicacis caufa 



cur,mcenigeAdQmeAj iuxtA.prxdi^ 
circa domos religiolas,Tr,QCinpc» reV ' 

penfa domino prccij mercecleprociu 
dac,ex racionc dcquafup. 

17. Ncc his obftac ccx. in l.fina/* 
^.final.Q.de reruicuc.& aq. dum pro-'*' 
bat^um,qoi iuxta vicini arcaoiji^difi-. * 
caccvalc, ex quo cricurandis m.c^ibuS- 
idoncus & fufficicnsvenci flar^StqtU 
aliundcnonfpirac, praEcludacgr,imw 
pcdiri poiFe , quod abfque vlla prctii 
mcrcedc proccdit, &probat cc3f. ibi, 
quasi , lege ipfa , reruitos alciiis Aon 
tollcndi in cafu i.fl:o impofica vidca- 
cur,fccunduro'gIofr. ibi, Barc.& Do6t* 
mirabilc rcpurantc$,Iafin nofiroccx. 
num.i4,Ccpol.d. c. 35. num.^.verfic» 
0£lau6 faUicvbimirandum hocnoa 



sc fuaprfuari ppcefl abfque idonea^ cfle,dixic,quiaprocedicprppter agri- 
ladsfii^iooe • ioxii cominunem qua culciirx nuorem , piius caufii mulca 



f cadic Cottar.d.c. 1 4.num . 8 . Valafcd. 
con(hlt.i2,.nu.y. Cabed.d.decirio5. 

nu. 6. ica , ncc in ca obus pati com- 
pallctuf, quo rei precium mfiuuacur, 
ablque idonca iacisfadione. 

16 f Ex quo iofercor ad id qpod 
tradic Ccpol. de (eruicucib. ^rban. 
prxd.c. 39- num. 4. vcrficul. Dccimo 
& \ Irimo fallic, & cum fequucus B.ir 
bof nofler in l.r. y.parc.num. ciica 
pnncip. tl. ioluc. macrimon. nempc» 
' ardtficancemin fplo fuofof cafcholasi 
ica.vc illara^ 1iim.iQil^ officiiiciir', 
prohiberi poflC}*quod publica: vii i- 
catis fao«re tradunc,4)Uf io tcholarui 
.vfu verfatur, vtnoratur ind.l i.cuius 
inniiru fpccialia qu.rdam aUa fcho- 
iu, ^ ichul.iftici&pcrmiccuncur , cu- 
iuiiDodi cft* vc.nber iuxca fcholas 
QMdlcaQs» ic^vt audicoribus impedi' 
aiento (ir.expcl!i pofsic.vtcum com- 
muni fcDCcncia ac rclacisab eotradit 
Barbofd.^.parc. l.i» 11110^.53. vcrficul. 
Tcicia.& vltiina concluhoi& dcma- 
ceria, alia ibidcnv per eum. .Hoc au- 
tcm qood de:0*ohihitionp^di6ci; di • 
.«ilU^iAe luinip^us rcbolanip o/iSf i«« 



alia func incrodufta conrra ordina- 
rias iuris regulas,^vt tradit CepoII.ibir 
dcm,quia pcrtinctad publicum com« 
modum. Scdhxcrntio difficultatem 
non toliic, quiaxquc milicac in caufa 
re\igioni$ , & (cholarupi , in qutbus- 
f rob^uimos, (ecuitucfm ipTo iurend 
efTe impoficam » (edprecio exolucoi 
hoc, natnque, publicacvtilicatis fauor*- 
operargr , vc dominus rci, rcruituccm 
iu cavcndcre,cogatur,non vero, vc 
IUa domino inuito gratis ioferatur. 
Quarc pro vera ratiorie d $« finaU 
animaduercendurft e(l , ruf^ipa pnB" 
disjfiue in areis, fiue in a^dificijs.^on- 
fifianc , principalitcr ac nacura fua ^ 
ruflicorum liuduum caufa initicuca 
cilc, ttavc inrufticis prxdijs,frn^usi 
yicem. principalis (tibeant » isedifidai 
vcrdyVicemacceiTorij adillos ^vnde^ 
quia non conuenic , vt acccfloriom, 
principalc toll.K & exringii3C,merit6 
conftitutum eft ab ImpcraCvt vici- 
nusprardiurn fuum rufticum excolle- • 
];e iranequeac,vctrituratto frugum iu 
'•ar^vicina, & conimoditas inipcdfa* 
jc^r^ QusBtatio ce^ac«D prsedijs vrba- 



I, tubdit Impecat. pro racionejfiM 

ccmmftmter amnihtts frefinti his tfiut ffe- 
cubter quihtndAtffvtiBg /unttprdt^mmaT* 
Atquc icaapparecibi, propicr publi- 
cam vtilicaceni) £deicommi(si«refti- 
taciDnem tollf ipotid, in rpecieillias 
tex. Hdeicoittmif&fiOi cui res reAi- 
tuenda ali^s erat, eius preciom tefti- 
tucndum non forc , ccrto conftaf; 
Quod camen non obft^t, vt dixi, fu- 
pcriori refolutioni : Nam > przcer» 
qui^m,qu6d pr^ diftaiatio innneceit. 
fcrip^a reftringenda litad cifem do 
quo tbi» nriib, namque tilliof Aatb. 
decifio procedit.quam plurcsputanc 
no vifis dccIarationibus Scribcntiun» 



nk» tn qutWs, tddcc6 dedfio tes. tn ' tima porciti faffieieiis h6h dlt\mf 
<l.$.final rccipicnda non cft. ' * ' 

18. Qni quidcm dcciflo.fi folu- 
modo publici comodi cau/a in a^ri- 
.cultura coniillcnlis proccdcrct » vt 
(Tngularis ad cafum de quo ibi , tc 
exoiktans,ad fimiles alios cafus pu- 
ls\iC)s Vtilitacisextcodinon debcfct, 
iuxta vulgarcs traditiones j Nuno ve- 
r6,quia (ccundum rationcm , quam 
afsii^nauimus adiliam >non cft rcpu- 
tanda cxorbiCans a luris rcgulis , fed 
ilhsmaxiikii conlen.uiica> adiimilci 
ati6!s cafal,1n quibuseadcQivcfrctur 
ratio.cxtendi potcrit. Viidcnon fo- 
lu-.n ardihci) elcuatio prohibcnda crir, 
Ci ca licccflarius venti fiacus trituran- 
dis mefsibus pr<tcludatur, quieft ca- -ad cam,vtaducrticPincl.noftctinl.i« 
(us d^.finaL (cd c(iam prnhibcri po- «^ parc.num.ioi.in fin.C.debon.ma'* 
terittn iblis lumen & calor procKan- tem. nunc > qood ad propofitom no* 
disi& conrcruandisfiruftibusiieccfla* 
rlus»iltaimpcdiacur;quem cafum cra- 
dir Ccpol.d c.59. nu.4. vcrlicNond 
faliir.in co, agiiculturx tauorc, .tc|uc 
VC in prxcedcnrc.hou probans,quod' 
tainen » ex racione pratdifta proiialii- 
dam magtseft. Quc racio ctim eeftetf 
fi quis dcccrpcos Frudus in pr^ dium 
'vrbanum inducir, ibiquc pro confcr- 
uationc corum,vcnto,auc foli cxpo- 
nac, Vfcinum alcius ordiAffantcm, vn- 
de illa venci , auc foiis cominodicas 
illacis fru Aibos n^ccflaria aaferacur* 
prohibcre non poccrit, ncc quidem 
prctij mercede oblaca , publicx vtili- 
tatl«: ohrentu; nam,pubiica vtiiitas.fi 
qua \n hoc cll, non in ftudihu^ col 
lectis , m domum indudis , (cd in 
agricoltura ipfa coniifttt 1 & confide- 
tacur,vndefruftus prodocuntur. 

19. Non obibtddnde fupecicti 
tcfolutioni dccifio tcx. cum T..tione 
ibi in fine fcnpra,in Auth rcs qua:.C. 
commun.dc lcgat.vbi.libcris rcs rcfti- 
tutioni rubic€bs>permittitur, in cao- 
fam dotis • fiue donationis propter 
nuptias alienaite > ^oando ad id legi*- 



ftrum atttnet,refpOBdere»iolificit,in 
cafu d. Auth.rcsqosei pnblicam vtili- 
tatcm, cuius intuitu, rcs fubic£^a rc- 
fticutioni alicnari pcrmitiitul^incju- 
fas dc quibus ibi , a:quc cxigere , vt 
alieoatae rci precium fideiconiini0a« 
rio nonpraeftctnr; proponiturenimi 
liberis legitimam portionem no fu^ 
ficcrc, addotis cauTam, fiaedonatio- 
nis proptcr nuptias, idcirco res fub- 
ic^as rcftitutioni , il'is, alicnare, pcr- 
mictitur proptcr publicam ytilitatct' 
qoac In huiuunpdi cataft coofiftit.l.ia 
cum notatisibidem'.lF.(blacjnatrim. 
vodeiirei prerium rcftituere tcne- 
rcnrur,in irricum publicac vtiliratts 
fauor leincidcrct. Ac vei o in cafibus 
fupra pcopofttis , publicx vtilicaci (a- 
cisfit prohibicaaedificij cleuj|Cionc,iii 
hoc cntmreKgionis, ^ publici coai^ 
modi fauor vonfiftir, quod vcro, rel 
domino , impontx feruitucis prctium 
dctur,priuacum fhs cxigic, nec public 
cum vllatcnus Ijcdit. 

1.0. £x quo infcro,qu6d,n mona» 
ftcrium«cui nouo «dificio ptcindicap 
tur, nonhabcat vbdc foloac ptfcinm 

laroi* 
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ft^initlsblti^liOli tDUcDdi,quia,vi« 
•^elicet» F<ici(caiitOrdinis (icptohi^ 
bcndus erit dominus > «Iti^s coUer^ 

abfquc pretij prxflacioncs vcrc enim 
cunc publica vtilicas, cxigir, vr altiiis 
non collacur,qua:priuaco commodo, 
• cui lacisiicci nequit, prcponeoda cft, 
>lecondikin racionein fetiptain ia d. 
AQth.ce5 qMae. Atqne ict in ho« qifii 
i^lententinm hanc ampledlor. 

it. QujBetiam amplcftendacrit 
ca(u,quo, qui xdihcar, inlocopubU- 
co xdificat, vcquia a principc, aut 
alias a rupcrioreobtinuic»qaddinlo- 
bo pohlico «dificare poftic ) nam fi 
-locopio,attCpDhIico praeiudiccc sdi- 
ficio aooo , prohibendus cric ab eo 
abrque precij folucionc; fi: hoc qui- 
dcm proccdic , non fpcciali vllo rcli- 
gionis> feu publicx vtilicatis Eiuoce, 
fed ioce ordinacio» iuxcar qoodi nemo 
in pttblieo«dificare pocetc c6 prsria- 
dicio altecius, vt probat tex. in l.i. §. 
mcrito, & $ fiquisi principc, &:ibi 
gloflT. vcrb. i\c c6cedicur,infr.ne quid 
loc.public. cradit Cepoll.d.cap.jp.de 
fcruicutib. vrban. ptxd.falient.4.& 6, 
vb» tex.illQm no^bilem dixic. Cttios 
tacio eft,qoialoca pobfioat omntam, 
ac (ingulorom vfibos commttniafonc 
^flumina aucem,cum duob.fcqucn- 
tib. ;nftit. dc rer. diuif.idcirco, no ita 
quisquis iliis vcidebec,vcaiccriinillis 
idem ius vfiishabenci prziudicio fir, 
«vrprobac cex.in Umpecacores,in fin. 
infr.dc reruicutib.l.iioe iare,verfictti« 
Ex flnmine, infr.de aq. quotidian.& 
{cfliii.l i.§ C\ quis cx riuo,infr.ncquid 
influmin.public.Quodfecus eft.qua- 
doq^is refuavcicur,quapro commo^ 
do. 100 vti potcft } etfi inde alterias 
qui In ea noUom ios habecih como- 
dum feqaatttcvc cradic Bart.in l.quo- 
minus num. 1.& 8. infr.de fluminib. 
Qiiam naturam & primaruam origi- 
ncm iuam loca publica femperrcci- 
ncncpoflliccaciam alicui xdiHcandi 



In ilUi coneiBillam > vt manqikam illii 
vci pofiic ica,vc vidao pracittdieec vel 
noui aedificij credione • vel alcecini 

operis innouatione. ' 

Xi. Exquo infertur,qudd fabri- 
oans molendinum in parcc fupcrioris 
fluminis publici>itavcdccucfus aqua. 
rom ab inferiore vidno aoertac ln 
fiium.prohibcri ab eopOteric>vccon* 
tra glofTam ia l.fi manifefte.C.de fer- 
uicucib.& aq. cenccBarc.in d. I. qu6-> 
minus quxft.i.num.r. vbi dixic qu«* 
Aioncm hanc anciquam fabbachi-* 
nami &; qaod omnes in hanc fencen- 
ciam inclinanc «conccariamqu^gloiT* 
in d.I.n manifefldiintellilgicinmolen» 
dino fado in Humincpriuaco> petrl* 
fluminum.f final. & l.ProcuIus, infi:. 
dedamn. infcffb. cum aiijs in giofla 
aliegatis ; quam Bartol. fcnccnciam» 
commanem,fic vecam didtlaCin d.i> 
c|o6ffiinos,nttiii.ai.8caic,qtt6d idem 
dcterminic omoes in d.l.fimenifeftl« 
&-' in I. fi qui$ ex argentarijs §. fi ini- 
tium.il.dc cdcnd. vbi cciamglofla i« 
quiftioncm hac cccigic, Tufch.pradt. 
com 5 .concluf 504. licera M.nu. 8. vbi 
dcac AIex.magis commttnem dicen^ 
temin conf soj. Perrpedis, in pcino« 
lib.().eandem (encentiam fequicur,8e 
pluribus rclacis comuncm dicit Gom# 
l.45.Taur. num. ji. cicanspro ca leg. 
Rcgni,i8.cic.Haai.parc.3.quiin duob* 
praBCcdentibus numeris agic, an > fifi 

auandoliceat aUcoiittce gendom, in 
amine publico propriaanchoncaco 
facere roolendinnm;de quo per Barr. 
d.I.quominus, quarfl:.!. num.5.& laf. 
ibi num. 45. cum fequencib. Quod 
aucem dicicur dc fuperiO£eauertcnto 
aouam ab inferiore,inteUigitttr (ec6- 
dnm Bartol. & DoAor. quando ca 
vcriqoenon fufficir; & ide zqu^pro- 
bant concra infciiu<;^dificancc,aqua9 
reftagnancem in fupcrius molcndinu 
cumdamno iliius,vc cradic Barcoi.d.l« 
qu6minus^num<8.S^ alij. 

M a;. Qui- 
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M- Quikusad(locafum,inquo,qui 
ptimoconftruxic ,poGic prohibcri k 
fccundo , vidcliccc, fi illc quiprimo 
ct)nftruxit fiuc in paccc rupcriori, 
iiue in inferiori fluminis publici.pon: 
molcpdiooiii ke&dxuKk in eodcm llaw 
mme.Ucit^ fy&am t nouumaUtiuod 
ppus in fuo moliacur» quo fecuodo 
prxiudicium gencrccuCiin hoo cnim 
cafu.ctfi illc, in fuo faccrc, vidcacur, 
prohibcdus eric ab eo cui nouo ope- 
jrcpraEtudicium genecacuc, canquam 
Joco lecond^ nacoram fiiam acpn- 
maraacn origtnemiqoam (cmper ced» 
oect (vc^diittmus ) publico vcens cum 
damno attecius in xdificio illius,quod 
kcitc conftruxcrat, ctfi fecundo loco 
confttuxiftcc , camecii Bart. in qxxx- 
ftione iimili molendinum prinao fr- 
'«6um coniiderct» wt domious iUiiii 
pofsic poftea in eo « caoquim in (bo 
aUquid faccce in pcopcium com- 
modwm , cum incommodo altcrius, 
quod poftca tadum fuit , Barc. in 
quam,d.i. quominus, qu;£ft. 14. nu- 
' mef o 15. ' 

»4. H2cvcr&adueNendiieft^o6d 
'dn qodtftionededamnopcimicnolcn- 
dini caufato cx fccundo, no confidC' 
ratur amifsio lucri proptcr molcnciu 
concurftim ad fecundu, quiancca ad 
primu venicecdfueuecanc , vc probac 
«arr.dJdqaomiiHis»aa^bq.iik Ih fin. 
feqoitoc laf. ibi nu.85. cum duoh. 6- 
quentib. vbi pro hoc alios allcgat, & 
alia in fimiliadducic, dicirquc diiigc- 
tcr notandum quia cft multiim vtiic 
adpra^icam,Tufch. d. concluf.504. 
num. X. & 7 . £c pcocedir edam 6 do* 
«niousf>cimimolendini , longifsimi 
cemporiSv & eciam cius cuius inicij 
menrK>cia non excat , poflefsionem 
pr^tcndat, vt tradit Ccpol. loqucns 
in furno,&fnolcndino, de fcruicuib. 
vrbanor. pra:dior. cubc. de fucno, cap. 
50. quaeft. a. vbipro hac fencencia 
aUegac rea. ia cap. iignificance * in 



Exhoc iure.ff.idehfL iur. 



prindp. deappenac.& ibiInnoc»An* 
con.&communicec Dodor.commo- 
nem dicic , & fcquitur Balb. dc prx- 
fcripc. 4.pacc.5. pcincipalis quxft.j. 
num.z. 

if. Secundikmqaam-lencenciain 
vtdebanir dioendam,vnu monaftcciu 
Mendicaodum no poifc pcoiiibecet 

quin aliud.iuxta illud .tdificctucpr^- 
ccxtu clccmofynarii non luliicicnciii 
vcriqucac minus frcquencis cocuiius 
iidehum adp(imii,quiahacc pendcnc 
ab hominomvolnncace»&no foncdp 
tucifdidionemonaftecij,vc de cocur- 
fu roolencium in moleiidino,ex Bald. 
in I.vnic.oppof.ij.C.dc fentcnc. qux 
pro eo quod inccrcft, dicic laf. d. 1. 
quominus,num. 84. vbi addiccxco- 
demBald. conf. 1x9. volum. a« indp. 
Qpacuor func , qu6d habens do- 
mum » vel hofpicium, ex quo mulu 
lucratur, non.poceft prohibece , xdi- 
iicari aliud iuxta illud, quod in fuum 
nihil immitcar, nifi habcrcc cx pri. 
uilcgiu , auc confuccudinc pcxfcrip- 
ca, qudd Iblusibi hofpiciom habe- 
rec. Hzc aocem prvicriptionon cur- 
ric, nifi a cempoce prohibictoniscom 
paticncia a;diHcare volencis nouum 
hofpicium , fucnum , feu molcndi- 
num ; namance pcohibicionem, nec 
cx cempoce cmmemociali oauiacur 
praeictipdo in his,ioxci communem 
Kncenciam dequa fiipni ^ed requi* 
c[|eiic • qo^d pcxceflecic pcohibicio 
cum legicimi cemporis fpacio poft 
cam , vc tradic Ccpoll.d cap. 50. 
quzft. X. pcrnocacaper gloiram» SC. 
Do&oc.inLqui lominibuSfff. deier- 
uicucvcbanor.pnedior. & inLi.Cdc 
ieruicucib. Balb. d.quxft.s. numcr.5. 
Chaftcn. in confuccud. Burg.ru bric. 
1;. (quxcft vlcima) $.a«num.itf, vec- 
iicul. Itcm addc. 

Nihilbminuscamen in propofico 
cafo concrarium eft cenendum , quia 
ftatrespHorismonafteriiiin ceoepcio- 

ne 
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ncelceniDrynaru,^ucnmir>ion^'eaPiSr fuper hoc ad Sedein Apoftolicani 



jibn a^!^unt de aeq[«ri(ti!ione luctiiauc 
eiusamifitone» fed potius deneceflai 
rio vit^ fabiidib.&coffiunis omniurti 

rcIt':^!o!hrum,ac cciamomnium fidc-' 
liu:ii ( h.uiras non patitur.vc vniS mo- 
naftcr:um altcri,in hoc dcbico fubfi- 
dioprxiudicct. Dcindcimonafterio- 
ram cre^o ad calmm diuiniim difi* 
^tur,ca{ non conoenir. vc vnu alrare 
coopcrinrur,& alrcrumdifcooperia- 
tur. Dcnii^uc.cuenire potcft.vt praj- 
tcxtunoui monaftciij ttigercac fidc- 
lium charitas & priftina dcuotio in 
antiqudm, oeceainnouecur in fecO- 
dom , autinnouata perdurcc ; qood 
malum magnum eftet-, idcirco fan^a 
SynodusTridcnt fcrsion. 15.de rcgu- 
larib.c.j. in (in. vctar, noua monaftc- 
riacrigi.dncepifcopijncuiusdiceccfi 
erigcnda funt, licencia priiis obtenta. 
Cnt epiCcopali ltc€ti« certam poftct 
liormam prxfcripfit fclicis lecotda» 
tionis Papa Cietnens Vlll.motupro» 
prio, anno \6o\. ij. dic lulij 3 quo, 
prouidc fatis prouidcns, nc in qul- 
bufque ciuitatibus fi: locis noux do- 
fDUSiftiiionafteria , prfffetfim Men-' 
dicantium erig^ncar » nifi , inefsdetn- 
duit.itibiis. & locis , aliorom domo- 
tum,& Monaftcriorum m ci^ exiftcn* 
tiumhabita rationccommoLlc fuftc- 
tari poftc^dignoicatur, pr^tccpit, lo-» 
corum Ordinanos non pofTe iicen<>. 
tiam ad nottos conaentas cuiusque, 
cciaRiMendicanttum,ordinis,in ciui- 
tatibus, & lociscorfi ordinari;e iurtf> 
didboni fubiedlis erigcndos impcrtiri, 
nifi vocatisA' audicis alioru in eisdem 
ciuicatibusi ^ lociscxiftentium con- 
.uencaum prioribns, feo procQrato^- 
btts,aealfjsincete(lebab6cibus,& cau- 
fi fcruatis feruandiscogftitaconftifc- 
tic, in cisdcm ciuiraribus., & loci^j 
nouos huiufmodi erigcndos conuen - 
tus, fine aliorum dctrimento com- 
modc poftc fuftcniari , appclUtione 



concefla , remqild » 1 nterim '^uandiu 
ina|pei1dct,fufp^hd{;iubddi:^>' ' - . 

i^. •Hociaiilelti,ntdn9iti|prO'(- 

ccdic, criam fi ifioiiam mortaftcrfurn 
crigcre contendentcs , in area fiia, & 
folo iuo erigere, intcndantj fempcif 
cniitfepiicopt-ad Id licentia ccitre* 
qairenda, qoam interpdnec; vel ne-i 
gabitcaufa cogn1ta,fecondi^'tn'ptie. 
didam Clementis normam; Eic ^oc^ 
noto primam limitationcm ad pra:- 
fencem noftti tcx.conclufionem,fo- 
cundum quam , afdificiorum coIIa> 
tio^de iorc genthiin eft> ae hoe iuiA 
cailibet in folo proprio licec, Vt nott 
.procedat inmonafterij noui ardifica. * 
tionc,qtiod,necin proprto folo ardl- 
ficarc volentium , jcdificari poccft 
abfquc Epifcopi liccntia , &: (cruata 
norma praedi£^a,ex ratione in ea cd« 
tenta . Ec hjcc ^uidfcm liroiutio ad 
tex.noftram ptooediCtnonibi^aaYbi 
in ciuitate autloco, quonOuummo- 
nafterium erigi , pra:tcndicur , aliud 
iam cxiftit, quo cafu loquitur Clc- 
mencis dccrctum , feruandaquc eft 
forma in eo rafcripu , fed etfaun ?bi 
nollam aliod monafte^om in ciaita- 
te auc loco etiftat, fempet) namque» 
adnoui erc6^ionem,Epifcopi licen.tia 
rcquircnda crit, cx d. ConcilijTrid. 
decreto.feir.z^.d.cj.in fin. ficut&ad 
cooftrodioncm ccclefis fjccularium 
clericbrom ; de qno , 9t de primacitf 
lapidein ccclefia; xdificacionc ab e- 
pifcopo iacicndo, plend AzotJnftit^ 
moral.lib.^.c.J. com.i. 

i^. Sccundo limitatur prxfcns. 
noftri tcx. conclufio cn cct.in 1. qui« . 
icunqae caftellorttffl.C.defaD(LliiDi- 
tropn.iib.iLiDn^ gloflk ibi vetb^fl. 
tiquitasf cum Uotatispet eum tet. dtf 
quojBart.in prarfcn(i,no.^.tn fin. op- • 
ponitcontratex htc, ibicnim caftcU 
lotu podefsio & detentio intcrdi£ti 
eftjpraeterquam i j<,quibos iUa,aut ca- 
' M 1 
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ccfsioDO pnncipis , auc tcmporis vc- 
tuftace funtadrcripta I atquo ita pro- 
batur,qu6d illotii.xdificatio iurcgc- 

cium upniuftiiietprjeij;4f «tCit^ iU'>^^^ 
efl>q,uofu,po(feiayia,«(iHi6tta>^b ps? 
nagrauir>ima,de qua ibi,prohibctiir. 
Cui obic£lioni rcipondct Bart d.n.y. 
inHn.ibi prohibcri xdificanoncm ca- 
ftrorum mhmitibus IiT»pcuj,alibi vc- 
ro poirc Heri.iuxta cex. liir, c^uodiU- 
natc gloil^ in d. UqiiicunquOt/ft ibi 
Barc. &: ReUqY;|i^^,i|i,prxfcnti fccun- 
duaiJanhic nu. iz. glofT. in 1. 3. vcrb. 
tcnucrit.fF.ad lcg.Iul.Maieftat.Gom. 
1.4tf.Taur,nu.i4. Cail.lib. 1 « blcruac. 
tfp.num.iS. & ahjscitacis trauit Azc- 
' ued. ia.l»i.tinil.5Jib.^.noiLrecopil«t. 
nuro.t. Etqudd oemo poistcmonire 



Gimptum. 

Ego quidcm, ad limitcs Impcrii, 
non poHc ab aiiquo m (oio iuo caftr4i 
9«iificatiabrqucprmc»pis liccnria,fi* 
Bccontrouerliaagnofco^propccr Im. 
pcrij ipfins>ac Reiput.lic« incolumi- 
catcm , qusB non dcbct pendere nifi 
ab ijs , quibus cim contiderc > ptin<' 
ccps dccicuciit. 

i8. Tcx. vcro in d. 1. quicunquCt 
ad caftraro,aiit cafteltum in limitibus 
Impifrij fitom,cumglo(rBart.&aliiSi 
nonreftriogotciim cnimgenerahcer 
loquatur, non ita adlmpciij limitcs, 
in quibu"; non loquitur Ipccialiicr', 
coai&ari ac iimitan dcbcc. Quatc 
tex. generalifer loqueotem geneta* 
litet ititelligo in caftello 1 fioe in li- 



caftra (ua inconfulco principc, (i fiat ^ mitc^fioe intra limices alibi conditQs 



in confinibus fic.i,tradit Afflttl.cap.i. 
§. & bona, qua: lint rcgal. Gigas dc 
crimin. lacfx Maicftat. titul. qnaliccr, 
&: a quib. quxft. ^6. &C Azcucd. qui 
illosretolic in Ki. ritul.i8.lib.8.Dum. 
itfi*rouitdminus'igtcur,de nouo eri- 
gi jBt «dificaci poterunr. Ec cft ratio* 
quia pcr caftrum in finibus Imperii 
pofitum , potcft hollibus ad Impc- 
iium ip(um &: Rcmpublicaut dari in- 
grefTus ic. receptaculum. Quam ra- 
. ttonem notatBart.io I.opus, pet tex. 
'ibi.Cdeoperib.publicjiunk|* contta 
cos qui faciunt domosprope muros 
ciuiratis,vtprohibcti pofsinc.&r h€tx 
dclirui , pcr 1. ardificia qua: vulgo C. 
dc opcrib.pubi. An vero cconcratidt 
fi princcps opus ^ecit in loco priuato 
tem p o 1 e guerrct noftri loqunnturi 
bellici vlus caufa, finita guerra cedac 
opus domino loci abfquc rcdditionc 
CXpenrarum af;it Ccpoli. dc lcruicut. 
vrban prxdior. c.^j/.nu. final. vbilo- 
quicur de forcilltio fiido in locd pri- 
iiato,&rencit»cpiddnon teneatordo- 
minus loci,ad cotam expfnfamtan- 
quam rci dominus , fcd tanqui^m 
fnus dcpopulo ad^coafcrjendumio 



quod ncmini abfquc fupcrioris con- 
(cnfu acdificarc licct, quanuis in folo 
iuo a:dihcarc vclic , vc ctadit Gail.d. 
obfcruat.^^.num. 2 5. Spcctahs autcm 
ratip quasdam eft » ptopcer quam ii 
priuatis caftella condii & pofsidcri 
nequeaoc citra principis authortta* 
tcm , quia , ciim ca ad Rcipublicje 
prsefidium , ac propulfandam ho- 
Aium vim pcrcincanc , &hoc fpc^ec 
adipfius principis munus &* coram^ 
non debent a quoquam abfqoe ip- 
fibs aflenfu xdificari, poblica (ic cxi^ 
gente vdlitatc , in quaconfiftic de- 
cidendi ratio ad d. 1. quicunque. 
Accedic , quod erigcrc caftcllum , 
feu fotcihcium abfquc Aircrioris li^ 
centia > fedicionis , 8( i .bellionis 
anfani aedificantibos & polfeflbrtbui 
.prAbere potcft , auc fufpicionem eius 
induccre ; qtu d Rcmpubhcim , K 
dcbitum pniicipi oblequiuti) m.ixi- 
mc lardit , vc mcrito , talis ^difica- 
cio , non icpucctur licita iure gen* 
tium s fiipit di£t. I. opus , ibi vel» 
tHMterUm fi£twtis ^rtbMt , d'\€t. 1. 
xdificia quar vulgo , ibi , vel trjji- 
•dm vkmitMS r^mmdtt , & glofta 

inl. 
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in l.pcr prouJncias, verb. fui dominii, dc fcruitut.vrban.pr«dior.Ccpoll. d« 

feruicur.vrbanor.prsdior. c.^i^. tic. do 
refc£lione , num. 7. cum fcquentib, 
Tc^raur.d.dccif.^i.nu 3 qui aguncdd 
amifsioncrei obnon folutascxpenlas 
cum vfuris intra quadrimcdrc tcm- 
pus, cx l.fivt proponis. i.parc C.do 
xdific.priuat craditlaf.in l.crcdicor.r. 
in fin.ff. fi ccrc. pctat. & in ^ fcqucns 
Du.48.infl.dc aftion.vbi poft Angcl. 
Aret. fcripfit, hoc cffc fingulanccr tc- 
nendumcordi;Tulch.praft.conc.iur,' 
I tom.conclu(!64i. fub lic. E. na.j.ic 
4.vbi dcclaraCjVC proccdac in concu* 
mace qui noluic cocurrcrc adcxpcn« 
fas pro rcapcanda domo,cx quo vido-. 
tureampro dcrehfta haberc. Eccum 
d.l.fi vc proponis conucnic. l.final.cic. 
final. parc. 3. quamv fcmper viris do- 
^ifsimis duram cflcvifam,dicic loan, 
Garf.Gatlec.in cradac. de cxpcnf. Se 
meIiorationib.Cti9.nu.14. in piinc. SC 
laic explicatibidem,& nu fcquencib. 
cuml fifracrcs.^.idem rcfpondic.i.^, 
pro foc. idem probancc. 

Ego verdivc iflorum iurium cuice« 
tur iniquicas,fcu inaequalicas, qua di* 
citGailcc d.nu i^.qux cocingercpo* 
tefl, & interdu quidem magna & in« 
tolerabilis,fi parsfocij non folucncis 
cxpcnfas incra ccmpus a lcge dcfini« 
cumtillariavalorcmmultum cxccdar> 
dcciflonc przdida intcrpretarercum 
cemperamcnto»vt, nempe, fociu< qui 
cxpcndit,&obpr2didacauf3m,elap. 
fo lcgis tcrminOftora partcm foci| fibi 
adiudicart vult,illius zflimationf pro 
parte qua; fuperac expenfas in eam 
fadas , alceri rcfundere teneatur, fic 
cnim vtnquc prouifum appafct pro 
rci fax recupcraiionc&iniquitasilla 
feu inxqualitas cuitabitur , iocictatis 
& communionis iuri maximc re- 
pugnans, quam aliis non raro find 
culpa fuflincbic focius , expcnfas iiv 
tra tcmpus legis redderc non va- 
lcns I VI idcicco interprecacio hxc 
M j pto- 



C.dc ;cdific. priuat. Atquc ita genc- 
ralis mancc limicacio ad cex.noflrum 
hic, cxd 1. quicunquc, fic inccllcd^a. 
An auccm licicum fic , rcficerc muros 
fotiilitti,aucvili£, & caflium iamfa> 
^um reHccrc, ac reparare , agic laf. 
in pracfcnci, numer. 1;. pofl glofr.& 
B.ur. in d.l.opus, lacc Gom.d.l.^tf.nu. 
1 j, & fcquenti. 

Z9. Tcrti6 limitatur tcx. hicvt 
tion procedat in re communi, in qua 
vnus cx (oci|s prohibcntc altero ardi- 
ficarcnon potcft, quia in re commu- 
ni mclior cft conditio prohibcntis, 
iuxra iuris regulam , quam probac 
cex. & ibi gloda, & Dodor. in I. Sa- 
binus, infr. commun.dtuidund. &in 
1. parictem , infr. dc feraitut. vrban. 
przdior.regul in re communi, dc re- 
gul.iur.lib (f. vbi Dyn.regulamhanis 
duobus modis Hmirat, quibus fallen» 
cias alias addit gloffa magna in d. I. 
SabinuS,latc Anton. TcfTaur. dccifl 
Pcdcmonran. 4'. cx num.15. cum fc* 
quentib. in nouis. Intcr omnes au- 
tcm prarcipua efl qujc vcrfatur circa 
vfum ad qucm rcs communis parata 
cfV. 

30. Rcgulam enim principalitcr 
limirant.vtnon proccdat quando fo- 
cius in rc communt vult faccrc id, ad 
quod quzfiu & parara e(l,tunccnim 
taccrc potericaltero inuito & prohi- 
bcntc*, pcr 1. fi aedcs, cod.titul. infr. 
contniun. diuidund. quam fic inrel- 
lig t &concordatgloflaibi , cum d. 
]. ^ tlinus. I. cijm duobus. §. item 
Mfla, infr. pro foc. I. arbbribas. 
niiiis.infr.dc vfufru^k, pro rcgula6C 
con^municonclufioncponitTciraur. 
d. decif 41. num.t. vbide matcriahac 
lacc jgit. 

Qua vero a£bione« & iuris remc- 
dijs (ocius recuperare pofsic expen- 
fas in rcm communc m fadas , tradic 
Angel.in l.quidamHiberus,num. ^.fF, 
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probanda fic, quxxquicaci aonuemt« 
& alicera cex. noadeuiac 

)i« Simili«qoii«if tWDMm 
10 egerepucoid,quodde1iabitatioiitt 
Yoios ex locijs in domo commoni tra- 
4nnt Dodor. (cripfit enim gloffa 
magna in fin.in d.l.Sabinus,commu- 
fiicer rccepca, po^Te vnum focium ai- 
tero inuito domom communem ha- 
bitacionis canfii |>afatam tiabicare , 
quod intelh'ginr dehabicarione tp- 
-tius domus,<£rqoef»enfionepio|>ai:- 
Te focij ; & ica tenent communfcer 
Doftor. in l.duo fracres,ff de acquir. 
hacrcd. fccundiim Socin. candcm fe- 
quucum in i. icrui elc^ione. labeo 
ait,nu m. ^tf.dc lcg. i . ValafeJeparti- 

' « .1 , _____ _ ■ • /* im.t 



ccnciamctiam limico, vtnon pfoce* 
dac calu quo idoucus domus condu- 
dor inoeniietur i tonc enim (bdoc 
qui eam habitare maoolt» pro parce 
focij mercedemreddet, quanuisha- 
bicacori focio pars fua fufhciac , ncc 
cocamdomuoccupcc, fi reHduz par- 
cis condudlor nou cxiflac, cumaddr, 
qui coum domum conduccrc velit.i 
quo cafo ibdos ilU in condoAidoe 
communis domut fiib iofto pretio 
przferendos erit,?tex Socin. in l.fi 
focius.ff. n eert. pcrar. & Florian. in 
d.l.Sabinus,relacisab co tradic Gom. 
d.c.j.tlua^. vcrncol.Itcm adde quod 
vnus i fcropcr umcn quanuis non 
maiorem panS domosdcsopec quain 



<cionib.c.^om.i^.qui in nu.(equeri pro portione fua, pro rcfidoseparcil 
limiucredi<i^mAre€.d.Kdoofracreii, mercedc ccnebitor Ibcio. 



in fin. TC non procedacin domo foli- 
talocari , Gom.i. tom. c.J. num. 14. 
vctfical.Itcm addc pro complcmcn- 
co,vbi ad hoc gloHim illam m d.l. Sa- 
binus,(iogular^ didc»8e c6monem> 
*^plutibus'eitalris Fcandfcir deCald. 
lleerapdon.& vendtt.capr9.1n1m.19» 
quam itcmglolTam nocabilcm vocar, 
-& fcquitur Grcgor.in l.io.tic.8.parc. 
5. vcrb.EncicndcrcjVcrficul. Quinco 
limica ; vbi camen ex Alberic. in I. 
■mericd.fF. pro fiic. lencenriam hano 
limitatt vc procedac^ quando domus 
•cflbticaamplatqoMpars (pcij inha- 
bicancis ci pronabicacionefufEceret, 
alias cnini fi maiorcm domum effcc 
^ondudurus quam pacccm fuam co^ 
inunis domus > pro refiduo (bcio te* 
nebitor»idem in bac Ipede.probat 
^lorian.ind. I. Sabinus,quemrc(erc 
Oom.d. nu. 14. in fin.vbicamenhoc 
rcprobar,8<: ait,qu6dc6rrariumapcr- 
cc tcnct communis opinio. Ego qui- 
dcm illis ailcncio in limiucioocpra:- 
di£ka« quam madma zquitatefiimii 
dixic Gregor.vbifiip4eopcinia cacio- 
Beproceoic 

. yicca^nqi^^o^ii^iBiifliiiltii- 



Quz fcntencia arquicaceniritur,ne 
focius domum communcm habitare 
contendensicum decrimcncoalccrius 
habicccquod squum non cft>fcdma- 
gis,2quum fitioftnm eft>vcreicom- 
rounis oommodom > commotie fic 
ambobus, 8t vnos cum alccrios inc5- 
modo illa non vcatur ex quo etiam 
dircordiarum occafio oriretur, quam 
ampucari conuenic, i. (i cuius. ^.(ed (i 
interduos,ali^ eft l.arqHi(simfi, infr. 
de vfiifni£t fie non raro eueniret , vt 
dum vterque in idem concotferet,le 
inuicem impcdirenti vtinl.quocics, 
cod.Cicul.l-i. final. infr.quib. mod. 
vfusfrud. amiccac. Ncc obflat quod 
fupradidlum e(b , po(fc focium rc c6- 
muni vti invfom adqucm parara dk,% 
altero inoito » fiidl^ enim obitftio 
colletor> refpondendo, rem cMonis 
coromodicaufaparatam cSt fiucin 
habicationis vfu, (iucinalio cui apca 
mta fit, & non proptcrcommodum 
folius vnius, vndenon vticur in vfura 
adquem paracaeft,qoifi)lhis fui com. 
modi caofa vri cfitendic» com atterios 
incommodo. Vel eriam >llocqued 
.4idCQi>pofie ^oin tcfommuni vti 

indefti- 
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deftioatuin vfum alcero inuico. ci- fcm fuam demoliri fi^reficere potefli 

tanquim illius moderacor acque ac- 
biccr. 1. fed & a legc. i,woEAai^LSM 
petic. hsnedicar. L in re <i Mhm>**^ 
mandac alcerticri foGiorum > lii rei^ 
communem noneompetercquiand 
folus dominus eft , ideoquc vci non 
poccil re,canquiai fiia»Giiius ilie folos 
.dominotaon cft; • 

14. Vnde noa ttrohD intoHeai 
gtoflk ad ccx. ibi ii)d.l.parietem, ▼bi 
inceiiigic cex.ibi^deinreferuiCiitiflo» 
qui»qua$i, Iurifconfult.probec,vnuni> 
exfboijs, fcruicucis iuro non poffo 
commuocm pariecem demoIiri,& rc 
ficeci6>4d vero (bcietacis iure ci liccr^ 
U fie incelligic, ooiMOcdat d. Lpii^ 
riccem, cum 1. fi •det,infr. ooninani 
diuid.vbi giorTa magnaiiofin.qoem 
incciledum probacDyn. regul.inrO 
communi,nu.5. de rcgul.iur.lib.fi. fe-» 
quicurGallcc. dcexpcor.c. i5*.nuni. 
.mdeeifli. cmtfibiiiitlbochdam noii 
poco » primd , qoia ▼Cfbalis maeit oft 
qudm realis » quideDiminterac,itt 
iocius iurc feruicutis , an iure (boieta- 
tisparictcm communcm dcrabliri & 
rcficcre inccndacj ii iiocaut illo itire» 
id liceac?pr«cerea» verba Pauli lurif. 
. tolifnlc.in d.l.pariecem,gtoeraliti6r 
abfoluccnegantfocio iasdemoMendi 
& refidendi communchi parictcm i 
idcirco generalicer & abloluce funt 
intclligcnda, fif non ita, vcmancac il- 
lius dcciiio verbalis ac fine c^cCtOi 
Deoiquc» pracdido inccllcdlui non 
Gonoenit cteib illa, ^«m $m fikudmi- 
miseflyin fineibripia»sBqu^cftttticoftM 
prcnendie eum qui iurc teraicocis, 
eum qui focicratis fco commanioois 
iurc communcm |>arictcm demoKrl 
& reficere iOtcdiC} nam & huic iqu^ 
beiiedkfCariid illt non liceri^» quia 
000 folosdplninascft. 

Cmifibigiiarpncdidl^o intcn^Oi 
dicendum puco pro intelle^u ac:'e6« 
€«rdiod.l parietcm, cum dl.fi atdcst 
M4 fooifp 



uibtercft ioteiligcodii» ncmpe, dom 
mod^finc. daimio elceiios mcori 
vjidc in vfo fiebabiiacioneoommunis 

donius cxtranco przfcretur,{io enim 
cucnit,vc rc communi vcatur in vfum 
a J cjucm parata cft , vc vcro finc dc- 
crtiucnto focij vcacur » ccnebicuc ei 
.pruportiooeiUi Gompecencc.: Atqoe 
.icalimiucionci& hac ad oo m s oa em 
fentenciam»vt«qoam,Ac iaAaai,pco* 
bandam cenfco. 

Pro qua aducrco j gloffam in d. 1. 
Sabinus , quie pro communi fcnccn- 
xu nocacur,dc habicacionis precio no 
^eminiiTciCancikmqa^ habicacionem 
comdianis domus in baaeTfttin^pa- 
latsvoi cx focijs alcero inulto com* 
peccrc>dixic,quod illo illazfb in parcis 
fii^ commodo , cft incclligcndum. 
Reftac crgO) vt communcm fencen- 
liam inuiligamus » quando focio in- 
liabitancl ^ordo fiia fofikicadeoi»* 
^am habicationem,.qaaniiiscotam 
jGommuncm domum occupec, nam (i 
potcio fua illi non fufficit.fcd tota ad 
iJ indigcc&totam occupar,proiocij 
parte merccde iiUfoiuec , luxca prio. 
scm Umicationem i U rurios, quando 
idoneot condnftoro0ei[tat,eonam- 
^ac eayaiice«fitte ibcius cocam domo 
vOccupet » fiue pro parte fua tancum, 
coofocio ccncbirur,fi cxtrancocon^ 
jdttftoridomumdimitccrc non vulc. 
. j ). Vc vcrd ad propoiicam iupra 
noftri tex^Iimicicimaiteoeccamor, 
n inre.oommtt9l notilicecibcio,alceio 
-iooico«dificafe, 4|OiamcIior cftcoop 
ditio prohibcncis,iuxc^ rlgul.dc qua 
fup.&rcgulx raciocftqua: lcgicurin 
tcx. in I. parictcm, infin. infr.dc fer- 
uic.vrban.prxdior. vbi racioncm red- 
',«deitt ltt.riiGonfolcobqoamiosnonfit 
-jiterotri ficinocom^parictcm cdma. 
vjicmdemoUcndi & rcficiendi.fubdic, 
;imim90mfil*udorhinus efl t quasi dicaCy 
J^roai ai^iiiin* guo vnos%uifi|ae 
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focio ius non cfTc dcmolicndi & rc- 
fipendi communcm pariccem iniiico 
fsenfocio , quia ia rc conmiiifii noa 
licec vni aliqiitii faccte alcece intiicab 
ie prohibenfii aelior eft condiciOB 
iuxca rcgulam quam pro limicatione 
Ccx.no (Iri inf)r<clcnn iup.adduximus, 
quam vicca d 1. $abinu&, probat d. }. 
pariecem.Cui non.obftat d.l.<L xdes. 



)5. Ex qua decinone & intcUcds 
aaipiiacur praefcns iimitatio ad no- 
Hnim tex. n» fdlicet» procedacieiiaai 
ii (bcius iAre commvni «dificawve* 

Itc ita,vt ilia melior rcddactir, nam in- 

uicoalccro.iiocci non licebic, & rar 
tio e(l>ne alias, ad compararione mc- 
Horamcntorum pro portione fua, in- 
iiituscrahacur, cdtra rcgoLl.iniiiCttin» 



«bi eoim proponicnr cafi» in qno '€.de<ontraben<Lcmpcl.necemere» 

C.deivr. deKbcr. a«i<qttod dctcrins 
cft) partem fuam proexpcnfis dimic- 
ccrc, ncccfs^ habcat , iuxta d. I. fi vc 
f>ropoms,& l.lifratrcs^.idcm rcfpo- 
dit. i. iflfr. pro ibc iianc vcro racio<« 
«em Paiil. praetcrmific in d«l.pariec& 
fttbdens illamifwi tm fiktdm k m ^ 
tanquam geaeMUorem»<)ttamcxpti^ 
cuimus fupra. 

3^. Quia vcr6 rcgula d. I. Sabi-' 
iius, Irmitatur ctiam , vt non procc* 
dat,C]^m focij opus ^cii proiiibentir» 
iion iniereft > non fien » iecand&m 
-gloflara magn . i n princip. iii d4. Sablh 
TittSiinlr.ooiMMin.dittid.Oyn.d. reg. 
in re commi]ni,num.5. tunc cnim fo- 
cioinuito potcric altcr in rc comuni 
opusfaccrc^t in 1. quidam Hiberus 
^.pariccem, & in 1. fiiluiam. ^.penulc 
fle vktminfr.de (ecuiiot.*vrban. prat- 
idior.dicendum eritpiolimiiatione d, 
l.parieiem, qui6d poceric Vfloi ex (b- 
cijsaltero inuitocomunem parietcm 
demoliri & rcficcrc , cifi rcfc£lione 
paricsnon egcat,dummodd ilie,pro« 
pttjs Aiis fumptibus & expcnds in 
meUorem atquc vtriqaecommodio- 
rem ilatum rcficcrei paractts fic \ tunc 
enim,id n(>n fieit»non inceteft prohi- 
btntis, cuius potius in hoc commodu 
vcrtitur. £c quanuis (ccundiim iiiris 
reguiam, bcncBcium non contcratur 
in innicDffliilliid inceiligitur, quando 
in benefido fi>ttm vercirar incerefie 
ittitts, ctti confercor, fi enim alteritts 
quoque inccrcdevcrtatur, (luc priiia* 
CttfDi fyi» po^lipum » rcgttkilia non 

pro- 



communis domus ,(eu |)aries 
nis demolitione , vct rci'c£lionc cgc- 
bat , vt exprcrsc probant vcrba tcx. 
^bi , dr etun reficert , vtl demolirt^ vei tn 
-^umminere ffuid^opus ftt^ quo cafutreE- 
•^ciendi,^ demoiiendi ioseft Ibdo, le 
^.conf^^ P>**^ illiascxpenras 
TcpStcrc potcfl. k fi «dibos. fT. de 
damn. infc^. I. fi vt proponifs. C. dc 
4cdiHc. piiuat. nocacgloira m?gnain 
d.l.Sabinus,vcr^cui.Iecmfallicquan- 
doicScicur ^dificium. -Acquc itain 
4fto caTUfin quo loquicor d.l. fi flcdes» 
«i^sdecifioplan^prpcediriqttod fe- 
■€ttScftip-d;Lparieccfn , qoia ibi non 
proponicur C4>ru? de Tieccflaria rci 
«ommunis demolicionc.lcu rcfcdlio- 
nc; fcd dc iurc dcmolicndi tL rcfi- 
cscndi,idcil,dciurc aliquid in re c6- 
«nii^i 6cieBdi,'attod tvs furiiconfiik* 
^bl negar,vbi miilaoperisfiidendi tte- 
•ecGitas proponicttr» quam nosiddt* 
-co fubincclligcrcnon dcbcmus ; ncc 
cnim ad fubAuditionem illius, rrficien- 
j^/,vcrbum, dequo m tcx.impcliit, fi 
^uidem de rci rcfcdione in ftacum 
«Uum meliorcm,attCdecciriorem, be- 
fie fic pcOprie «cdptcor veibttm , fiQ|f. 
^ere» de quarcfc^ione, & nonde ne- 
ccfTaria tcx. illccft intcllfgcndus-.pro 
quo pondcio,Paul.ibi,<i^*/<rw^,vcr- 
buni praemi^/fcquasi, icilicet.iociu» 
edmnnem pariecem demoliri vellei, 
Ti in' melios ae vtilius reficerec , es. 
^aodeaa«oIieodi-& reficiendi fibi ios 
(^rxcendebacquod illi noOOompCCO- 

s^,iieckMtiM^attl.. 
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Qap. V L ^dijicia coUatal 

proccdit vt dcclarat Dcc. in l.inuito, 

nu.i tf.de rcgul.iur. cxcmplificans in- 
ccr aii.x , cxPaul. in 1. (olucndu, tf. do 



ncgo r.gcftio CQ qiii iblulc pro uiuico, 
& iib^rae etim AXXsAnttiAot XXoVatxt, 
ff.<le-fblticionib.princip. vcrficut.Ncc 

'intcied, inflic. quib. mod.coliic.obli> 
gac ^i vcro focius in propriuro dun- 
taxiit^commodum communcm do-< 
nutm rcficcrc , & aicius ^Uere velict 
prc»hib;ndt ius cric alccri, doi> nam* 
()u2, incereft , nc domus alciiis colla- 
tur.cum. propfcr peciculum cuinst, fi 
fortc timctur cx rupcriori a;dificio , 
quo calu , ncc ad vcriufquc commo- 
dum poccric vnus propriis expcnfis, 
alccco inuico i communem domom 
deuare, tum, ne is qui prohibet,al« 
cius collendilaculcacc procommod* 
qucquc fuo , cum libi opporomam 
fcicrit.priucrur. 

Quam fcntcntiam probat Angcl. 
lcquens in paricce communi , in d. 1. 
qoidamHiben]S,num.9. tL delecntb' 
v|ban.piaedior.vbi cpisrit , an alctarc 
quis pofsit communcmpariccem»& 
refpondccquod fic, fi damnum non 
timctur cx a:dificio, & iditicas vulc, 

- quodxdi^cium iiccommune,(ccus ii 
vellct , qudd fic proprlum } ad quod 
allc^c 1. hoc qooddiAam.$ii cx cri- 
bos«eod.titul de fcruicnt. ▼rban.prc- 
dior. qux mihi hanc fencenciam non 
probac,probac vcroracio.qua fcripfi, 
& d. i. qufdam Hiberus , vbi nocat 
Barc.num.x. ' ** • * 

f;, £x hia autem infertur ad 
qujefttonemdeconftrodione forna- 
cis» ico caminiincommoni parierc ; 
in qua tradit Barc pcr tcx. ibi in d. I. 
quidam Hiberus,nu i. non liccrc vni 
cx focijs caminum bccrc in commu- 
ni paricte cx parte fua , idque prop- 
ter ignis periculam, ne,eo eommd^ 
nemparictem Ixdi, & aduri. contin. 
gat} qua (ententiam fcntic ibi gloflfa 
Vttb* admotos. Ynde (ccipiiic Bact. 



quod ignispariednon adhzrerets 
(cd tantum in co ficret cuba camini» 
vc fumusarccndcrct,qii6dnonpucaC> 
hoccfle prohibicum, vcin l.filtulam* 
in princip.eod.titol. Aagel. d: l.quiK 
dam Hiberus, nom. i. caminom adw' 
mitcit in pariece communi eriam'^ 
ignis illi adhacrcat, dummodd fami- 
lians ccmpcratusficvcl paricsgrof- 
fifsimus cfictjicavcaduftionis pcricu« 
lomceflec bmnino, U aic , quodiu 
confaetodo obieroat.» Miii teiler» 
inqait,fji^icrMr« €§mmum qnembhet^ 
cmornm ex ferte fut hthere caminum, 
Idcm tcnct Angcl. in 1. inccr quos, 
num.^.ifdedamn.infc^l Ccpol vero 
de reruicucib.vcban.prardior. c j i . cic. 
de femace , in pcineip. dicic, qudd 
Bonpoteft qaisregolariterconfttoe^ 
re fornacem in muro, vel fundt> co- 
muni,nifi illc ad fornaccm dcputatuS 
cfTcc ; & idcm. tradit ibi num. 5. de 
fornacc in ptoprio pariece iuxca vi. 
cihi paciccemivt fi vicini paries raioc^ 
periculutt fob^t , non pofsic con^ 
ftrui. 

Quanuis vcro Do^or. circa prre- 
fenccm arciculum ita varic loquan- 
cur , eorum tamen mcns eadem efle 
videtur,vc,nempe, vicinus io comu- 
nipacicceex parte foafornacem (ta 
caminum &cere non pofiit,'qnan« 
do propter afccndcntem flammam 
adudionis periculum timecur , poisic 
vcrd.pcriculo hoc ccflante;quod«pe- 
riculum non cH in coniideratione 
fecondi^m AngcK d. niim. 1. 9c ben^ 
cum ignis, fiimiliariseft 9e tempera-' 
cos. f amlliaris aucem ignis appclla. 
tionc is intclligirur , qai famiiis 
bus nccclLrius c(t. 

)8. £x quoinfcro,quodcaupo« 
nibus,acihibiilarijs non Itcebicin co- 
.moni parietecaminom habeie^cffpl- 
cum vnbusexpofitutninam ignisin-i 
de afcendens , familiaris non i;ft,nec 
tetnpccatu$»fed prppcer communes 

viacoiuoi 



viatoram &horpitum vfijjj magmiSr 
& afsiduus,ica vt pericuium ficpatic- 
tem flamma totrcti, quod ntjn Hcetj . 
v!idein hisrenccciahasc cencndacric. 
quam probarcftl^ .ia*-d. L qaidann Hi • 
bectts»mdtfts4.ii(lu!ami in vernc.Sed 
Koracitisieod.titul.de fcruitut.vrbank 
praedior. ihi, jt txlii fit v/it^ tepidtr^ , vt 
M^idHitm humoretn hiveat,^ idnocedt vi- 
UBi^fojfe prohthert r«m(c6probacquod 
nouc Angel. per tes. ihi d. l.tg|oidam 
Hibefof» ilQm.x. coricra magnos do^ 
laiaol, &nobiIes, qui iuxcacommo* 
ncm (>ariecem, Familiarcm igncm ac- 
cendi faciunc exccfsiuvim, vtht cillis 
non liceat> propter vicini d.imiium 
indc immineiisi quod j^fortiDricon-^ 
nacaupones , & ftabolarios proban- 
dom c(I; nam fi iliisnon licec babera 
ignem familiarem, id ert:, proprijs, ac 
ramilia: vfibus in feruicnccm,cvim cx- 
ccisiuus cft, vt vicino damnum para- 
ic po(sic , multo minus fcrendi erunc 
ignem incendences iom pariecem 
connittnem»nonfiimiliarcm, fed in 
Gommnnes hofpikom vfus ai>idoom« 
&excefsiuum. 

39. Sccundo infcitur, non hcere 
cuiquam ,iuxta patietem comuncm, 
furnum excruere in communes po- 
puli vius \ illlos>namquc,flamma» nee 
£uniliari5>nec crmperata eft,fed afti* 
doa t fle magna . vc ab ea, pariecis , 9C 
grauioris cctamdamni periCulum nd 
ccmerc timcatur. Quocafuica fcncic 
Angel>d.i.quid.im Hiberusinum.i.AC 
in l.incerquos, num. Cdedamn. 
inic€t.pcT f. fi retuos reroom.filfur'' 
nom.ft.ad leg. Aqoil. qttem'tei. vcfo* 
biquealicgac, ille camen concrarium 
magis probarfe,vidctur, ihi.y? ttutentno 
dutn mihi dnmnum dederis^ fed ttA ignem 
IfMheaSt vt mttUMm , ne mtht d*mnum des, 
dfgmiti htfiSi futo ftfQicm eMn»m \ 
quibus dum cex. qoi loqoicur infiir' 
no fccimdum parictcm communem 
«xtniftotpiobatiiuiHcete caatiQnem 
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damniinfcfti, pro damnt inde cmcr-^ 
gcntis fccuritate,vidccur, probarcip- 
lam futnt ftrudutam fccun^fn pa« 
rietcm communem non polMebjH^ 
cefo viciboprohibeti. ' 

'Contrarium umen eft t^cndum 
pcreaquxdida iunci &adtcx, in d/ 
^ fi furnum,rcfportdcndum crit, non 
cftc ibi apud luriiconlulc. quzftio-^ 
ncmdc furao conftruendoin pariete 
commQni,inDtto fbcio, ^d potius in 
principio. f de «bmno iam fado Ae 
canraCo ex fbnio cotrftrui^o in pa- 
riece communi, & in d. vcrfic. Si au- 
tcm,dc damno, quodtimctut.codcm 
thcmarc rctcnto furni iam fadi , in 
quoquxftionem proponit ininicio, 
Vtpatec» ibl , Jifurnum fictHtdimfgrki 
fm cmmimem hdheres ^ {^ttt. Diucrfil 
vcro racio eftin fornoiam fado,aG 
in facicndo.nam contra faftum, nuU 
ium fupcrcft rcmcdium , nili damni 
infcdi caucio;qjax quando locu har 
b«ac» tcaftac Barc. in L flominnm. ^ 
prxterea^.dedamn.frifisft.ae ibi laid 
Angel.Cepol.de feruicucib.vrbanon 
ptacdjor. c. jo. titul.dcfurno,qua»ft.i. 
contta faciendum vcro , ius cft pro- 
hihendi , cx rcg. in re communi , de 
rcg.iur.hb.i^.cum fupradi^isi & facit 
aliaiorisregnia, quddfacilius prohi* 
becor quid faciendum,qu^m toilatur 
iam fa£^um I. patrc furiofo, infr.de his • 
qui funcfui,vcl alien.iur. 

40. Cum autcm liccat cuiqncin 
fuo faccrcdummodo in al-.cnum non 
lmmiccac»l.ficaci.f .Arifto» ¥etficttl.In 
fiioenim.ff.fiieratt. vendioec feqoi^ 
tur , pofTc quemqaam in folo ftto» ^ 
parictc fuo, propevicini domum,atf 
parictcm caminum,& furnvim inco- 
munes popult vfus extrucrc , & pro« 
bibcndi vicino ius non efTefdamnt 
ihde cdntingibilis ac timendi ptx^ 
texto { coitts cao^ ad d^mni infeOI 
caucionem recnrrendom crit^cx d.$. 
fi farnttni»&<i.^.pnRerci.Uiccameii 

drca 
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^vH opctis cdQftruftionwftroin- dij manent, non vtriquc commun cs, 

Jw-critinodnsi^e itaiuxtavicini do- fcd fui cuiquc dominorum ia alios 

itium.acparictcm fiat, vcignis in illu vfus profutuci. Ncc cnimcxhocrti 

aiccndac ; tunc cnim & ii opus cx- d«niniu pcrditur in parte dercli^, 

Buaum apparcat in proprio folp M vc tfadit Cepoll.d8 (cnutucibu vcbsa« 

pariete,fi ita C4ittBiiineo cft»vf ignU p»dior.s.4o.tiCttLdeptfieiettti mii* 

indeafcendensiiiaUenuniimmittar io,num.^ 

«ir,licitumnoh<ft,vtcircifttmiim- 4^ Ratio veroprxdiaxlcgis cft, 

tBifaonem»iltt2.<ninoris periculi ac nccx nouoacdificio, vicinodamnum 

damni eft,rc(pondit lurifGonf.in d.^. infcrri, cotingat, vt probat l.fi cui,ibi, 

Arifto- quod de fumo graui intclligi- vt tAliiMinullo&ftmtM^l fnkiit 

cur , non dc co qui cx famlliafi foco vMeetttnr. C. de «difie. pciaac vM 

nooKrauif afcendit,vtiBf finaL dl «dificarevolens iuxia pubiicas acdcf, 

ficud , dc quo Cepott. de {etuitudb. quindccim pcdum fpatium dcrdin- 

Vfban.cn rirul^foroo- quercdcbct, vt cali mtcruallo aedcs 

41/ Ad domus vcro ^dificatio- publica: a pcriculo vcndiccntur. Pc- 

ncm iuxca altcrius folum duo pcdcs riculnm vero hoc, vcl propcer inceQ- 

funcdcrcUnqucndi.vtcx Solonis lcjgc dij cafum eft* vd eriam ccmfiftic ia 

Athcnis iau habctacitt Lfinal. £fin« timore ruioac cx nooo aBdificio coa. 

regundor. quodeft intenigcndum fi- dngibiliscum damno vicini. Quod, 

ue domos in proprio folo atdificetur quia propter publicum fauorcm ob- 

iuxtaalceriusdomu,fiueiUxtaarcam., uiandumilli magis crat, qumdccim 

fcmpcr cnim in folo proprio, in quo pcdum fpatio intcricfto ad publicas 

domus scdificari prxtendicur,duopc- a:dcs prxcauetur m dJ.fi cui, vbiSa- 

des iuxta rcgionem alcctius funt dc lyc: ad aedcs (acras idem aequC,tt be- 

relinquendiritaenimplanaioquitur nenocac Ec vlcra incendij, & rumac 

^ . j sii^ j 1 Cm«I rk..A dt- f^Ct^ nrn riiiiratis cnuris.Dro dirionis 



9c procedic deoifiod.Uoal. Qu6 fit, 
vcfi vidnuspofteain arca fua domu 
eriam«dificare vclit iuxca vicinum 
qoiprius ardificaucrat duobus pcdi- 
bus dcrcliftis , duos icc pcdes in arca 
fua vacuos dcrelinquerc debeac » ica 
vt ad vctamque dbmom quacnor pe- 
destntermedij. finc i lex enim iubens, 
VC domum «dificans iuxca aicerius 
regioncm,duo$ pedcs dcrclinquacdc 
pcdibus in folo asdificancis dcrcUais 
plane incclligitur. Sicquc ctiamln. 
tclligcndus eft tex. in I.lmpcracorcs, 
infr.de feruic.vrban.pfaMUor. vbi cra- 
•dicur , exlmppracoruro rcfcripco , m 
areaquxnulli ieruitutcm dcbcr.poffc 
dominum, vcl alium voluncacc cius 
acdificarcinccrmifro legicimo fpacio a 
vicmainlula. Acquc ica.duobosbinc, 
& tantundcm tnde,alrcro«dificance, 
dereUais pedibus, quacuoc interme- 



cafus.pro ciuitatis muris,pro ditionis 
cciam cafum ac pcriculum confidc- 
rac Angel. ibidcm, qucm rcfcrt Cc- 
pol. dc fcruit. vrban. praedior.cap.^i. 
titul.de mcnianis nu. j.ad fin.conoe> 
nic. l.ai.ciCttl.|&.parc.).LaKlificia.C. 
de operib. publiaquia habeQS aedifi- 
cium fuum iuxta murum , cx parte 
fua pofTct murum pcrforarc , & in- 
grciTum darc hoftibus pcrforamen, 
JicuttlurieStinqxiitiegf Audtui. PraBdifta 
verocmergentis damni,ieo periculi 
fario, qoia aeqo^ militat in vrbancvt 
inruftico pr^dib,non folum intufti- 
cis/cd in vrbanis ccia cricaccipicnda 
dccifiod.l.final.vt contra Florian. ibi 
late probat Ccpol.d. ticul. dcpariccc 
Tcu muro,nuro. a. fcquicur Grcg.l.z j. 
dcol. j t .parc.5. vetb. quanco acoftnm* 
bcaron. 

4). Atqueitadiftccenciaeft inter 

sdes 
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fti^riuacas, qii6d pp> mus non venicfeci^ddin Bartiiid»^ 

hotf fenciciirconrulnim, vbi (cqnuntut 
Alcx. & alij omnes iiuiii£cteDCer»yK 



«des _ 

uats; y.roinori .cermino incermed» 
diftcrminantur ; intcr publicum ve- 
ro.&priuatuni xdiHcium^quinciecicn 
pedom fpacium efTc debec , (iue pu • 
blicum cdifiettttli ia termino regio-^ 
nis fuz fic conftrtt6tam > fioe cina i 
quindecim namque pedttm mcnfura 
abxdiiiciotnon ab area publica in. 
choanda erit , ita vt fi rcfiduum area: 
poft a:dificium pctfcilum mcnfura 
hxc.capiac, priuacus a;diiicacor,quia- 
dedm pedttm ioterttalio in proptia 
£o\o aftfiftns noafic exd.l.fi ctti>quc 
demttm.loquicur in aedificance iaxc» 
pub!icasa:dcs,& non,iuxtapublicam 
aream( quarc in hoc cafu rccurrcndii 
ericad.decilionemd.l. final. ft.fin.rc- 
gundor. fecundumquam , a:dificans 
ittxcafeeionemafcerittsiduos cancdm 
pedes derelinqaece dcbcc qux de- 
cerihinacioycum generalis ficpriuile* 
giacas etiam a!ia? pcrfbnas compre- 
ncndic, l.in traudcm.^.fin.il. in fin.ff. 
dcmilicar.ccllamcnc. Ncc obftabiCi 
quod in publica area, vcl peifeAum 
iam ^dificinm poblicttm ampliari » 
vel noonm effici deinceps pocerit ^ 
quia memoraca quindecim pedum 
menfura,eiusquc obfcruaiio n6o\)li- 
gacrcfpeftu publicarum xdium qn^ 
infutuium couftrui poiluiic» lcd qux 
conftrudc iam Ainci vc prc^t tcx. in 
d.1. fi cui» vbi Salyc. nouL Appella* 
cione aucem aedtcun » omnts fpccies . 
acdificij continctur, vcdicic tex. in I. 
quia:dcs,in fin. ft' incend. ruin. nau- 
frag. Idcirc6,quia poriicus,a;dificium 
cftjappcllationcxdiumvcaic, vt tra- 
dicBarcJn i.caccera^.hocienaCttscd- 
inlcum a. oum* i. s.de lcg.pnm.ybi 
dicic»qu6d appellactonedomns, por* 
ricus non continecur , quia quodlibcc 
acdificium, non cft domus,qu^ folo 6c 
iupcrncic conftaC}ideft, parietibus & 
uSto , & por^cns mdiquc pacicccs 
non habcc^ iddcc^ appeilatione do- 



diciclaf.ibi num.tf. 

44. Circa mcniana autcm » alia 
menrurjB iofpedio eft ^ nifi enim (pa- 
liam^ittcer leper decem pedes libeti 
aeris habuecinc> modis omnibos de- 
cruhcari) iubcncur ; & hoc inter pri- 
uata: nam priuata a puhlicis quibus 
funt obiefta , quindccim pcdum in- 
ceruallo diftarcdebenc, l.meniana,ia 
principA^.i.Cdeicdtfic-prittac* fbi 
glofia final. afleric, qudd lcx iSa noa 
feruatur, idcm dicic Salyc ibt. qaod 
Cepoll.de fcruicutib. vrban.przdior* 
d.titul. dc mcnianis, num. & 4.in* 
telligic in ardificijs priuacis , vtin illis» 
abolica decifioned.l.meniaaa, fcrue- 
CttC difpofitio Lfinal.fF.fin. reguod. (ed 
rcfpciSka ardificiorfi publicorii , quin-» 
dedm pedum fparium lerttand&fii;^ 
iuxtad^ I. &: d.l.fi cui, quam (eruarii 
dixic Angcl.ibi,licccnon in quibufda 
locis , c quibus eft ciuitas Ncapolis» 
tefte Cepol.d.num.5.in fin. vbictiam 
ceftacor, quod iociuiucePadttc ho6 
bcnc fcruatur,& concludic. qudd ia 
hoc ftandum cft confoccudini , & fta- 
cu to,vt in 1 . 1 . & in laa in cocum.C.do 
acdific.priuat. 

45. Apud nos vero , lege Rcgia 
pecmiflam eft , vc ioxca moros pubU- 
cos» & iUis conrigoac» acfiipra,cdili- 
cari domos pofsin c a dominis agri,(eii 
aresB muro adiaccntis ; fic cnim pro- 
uifumexrar Ord. lib.i. citul. d8. ^ pc- 
nulcim. Domus camcn ita aedificata» 
deftrudioni fubieda manec fucce- 
dence bello»ieu oblidionei U prxce» 
re^, fi murus corrtteric » ad illius 1 efis/ 
dionem domus dominus cenebicttr» 
vt in d. §. pcnulc.quod intclligcdum 
cft , fiucmurus corruac , dum domus 
xdificacur,fiucpoftca &: quandocun- 
qoci &fiue niinae ccmporc, ficdonii«- 
nos domus > ille qvii cdificaoit eam • 

fittt 
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C^tp^Vl. JEdifciacoUata. 



»4* 



ijue hzres eius , {|iie alius pareiculaii norib. 4. nieiDb.feeund.part.mi.i 6ti 

ciculo pofifcnbr 'in qucmcunquC;iia- vcrficiil. Scxtus Hccimuscafus, & la^ 

<}uc>aoinus cranfic , cum prajclifto tius i.mcmb.y.part.num.iy.Guticrr.' 

*oncre tranfit, vcprobantverbalcgiS| . pra^icar.lib.^.quarfl.^S.num.i.Man. 

ihUdquiUe^iue Afsi tmr 4 cd/itfirk fiiri-' tio.de iimbig.conucnc. lib. n. titulxj* 



men itaacdpiendum acmodifiGaa» 
dumeft, vt proaedat>damniod6eo- 

hxrcntia domus murali ruina; quo- 
quomodo caufam dcdocic ; Ci enim 



k nanij.a>m.t. BacboCin li.part.^, 
num.i x.in pvine. & in l.fi cumdoten: 
^.final.num.|y. veffiail.Illud eectttia 

eft.fF. roluc.matrimon. vbi hoc pro 
ccrco cradidiCide quo fcrigiic Hicro- 



conn;ec,murumvicio ruojfcu cafuali- . nym.de Zeuall.pradic. comm. cocra 
quo excrinfecus eueni^iice corruifle» comm.hb.2.qiiz(L744.num.9.quod 



ica vt <ocraece(»dDfflor{iQ^|iftniAa, 
nonpQtOfdpotis do^B^^iilid iliint 
refc&ionem cencri. * 

Circa meniana vcr6 (ccundQm pri- 
uacas :£dcs , prouiium cciam extac d. 
legc Rcgiad.cic.^'3.^.£4.aliccr quam 



iiemoTndiilidabitatiiti &quidc> pii» 
• cecto & iin^ coiftconerfia paco«aGH 
tam ineile hypothecam» eamqud pd-; 
nilegiaram mutuo fa£to ad rci rcte« 
dioncm/cuconfcruacioncm.Quxan 
iiabcac locum in rebus ctiam maiora^ 



in d.l.memanai necenim deccm pe-'^^cos,agicMoIin,Ub.i.df Hif^or-pri^ 
dom rpAtittm de qao ibt , neepedum / inogcn.c.d6iHiii.$K ncUli&^ficiiLSI 



<ltioram,ad'domus con(lru£lioneint 
dciiiuo in 'd.lfinal.fr.6n.r^iid.incer- 
mitti,iubccur ; diucrfaque in hisnor- 
ina prxfcribicur in d. iegcRcgia, fo- 
cundum quam , cam quoad publtca» 
qudmquoad priuaca acdificia»poteft 
quisquis in proprio Mo aNlificare,n5 
dereh^ inreruaUo al 1 q u o > p r aecc rqua 
in cflfibus aliquibus,dequibuiibi. 

4(?. Vlcim6,pro coplcmcncoprx- 
fencis arciculi , quqftioncm hic an- 
ncdlimus dc ucico pignorc,an,ncm- 
pc,ilIudcompecaicmttCttanct pecunias 
ittdomas conftrudionem^Ec qaidero 
mncuanci in domus rcfe£tioncm,do* 
mum ipfam cacicemancrcobligatam» 
probac tcx.&ribi Bart.inl i.fF.in quib, 
caol. plgn. vcl hvpochcc. cacic. con- 
trah. & idcm cum prxlacionis. priui- 
legio, in mi)tuance in remqaamlibec 
cpnferuapdam probat cex.&ibiglofn 
Bart.& Salyc.in l.incerdum.ff.quipo<. 
cior. in pignor. habeanr. & cdmuni- 
ter Do^or.ibi, rccundumGail pradi. 
ob/eruar. lib.t. obfcruat.ii. num. 4. 
Salyc. poil glolT.ibi, in l.iiccc num.i. 
C.cod.cicaLtndilNeguiant. depig. 



veioicum fcqu5cib.alccr Mdlinikpoft^^ 
enm,de iuftic. &iur.dirpuc.^4i.nu.fJ 
tom.j. Garfdccxpcnf c.i^. num.io* 
vcrficul.Vndc liccc, cu fequcnci, Pc- 
regrin.dc fjdcicouimiil^arc.fo.parc.i.' 
nu.54 .Bar^Clhi I.diuoccio.^.fiaaLnU(' 
ia|.flFlA^ niacrim. 

47. Vndc l$A>ivor, priorc MoIin.d. 0; 
decim.n.ip.& poftcriorcm difp.438; 
nu.ii.com. i. & Ioan.de Caftill.lib.5-' 
concroucrfc^.nu.i. cCifcqucntib. lc- 
galem in przdida fpecic hypocheca, 
iarec6mtti^^iam & oootroueriaift 
rcpucaire,trjbl(nces> dabietatem hi« 
rublaum fiiiire.l.a6.tit.i|.part. y qua 
leg.concraius comone difpofitii e(re> 
mutuantcm in rcfcdioncm domus, 
vcl nauis > acquircre in cis ius hypo- 
checa:,rcrip{ic ]oan. tjarf. d. cap. i6i 
nam.to. Terfical.Vnde Hc8c. Qpdefft^ 
ne^doAiisimoram Vifonim pace di^ 
xerim ) inadoertcnccr ab illis fcriptii 
fueriic;necenimtacica ac lcgalis hy- 
pbchcca in propofira rpcciccotra iu> 
ris communis difpoficioncm cft , vC 
fcripfic Garf. quam pocius ius ip- 
iiiiii approbac > .& adt6 exprefsa» 
N . • . pr«. 



> . 
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L. £x hoc iure,ff,de IuJi.O- i^r. 



pfCtain iB d.\.t ff- quib. in cauf, Uus ius commanemaner ineorredff/ 

pien* vel hypoch.ucic.contrahar. vc {ecundum quod>quimutuac adrcni) 

nullusii'orum quos vc cocrarium cc- reftaurandam , feo eoDleruandam » 

nences cicauic « cerqueMoUn. & poft caoibim in iUa habet hypochecam * 

ces CaftilL iL e*t*wamjk» de linedu< ' «om pcioilegio pr«lacio|iis Adnetfos 



^caueric.nec in dobinm vercecic, ci. 
fontenim gloflf. ?etb.credidero ind. 
liinterdum, &. vt cam in hoc fcquc- 
tes>Barr. & Salycet. ibidcin, & An- 
gel. in I. quod quis. ff. dc priuileg. 
credit. & Negufanc. d. 2,. mcmb. 5. 



anceriores creditores ^ Seqoi mncaac 
td rem faciendam • perfonalem iaa« 

tum habcc adionera priuiiegiatam) 

lcxergoRegia 16. quz in hoc caftt 
hypothccariam concefsic aducrfus 
iuris communis diTpoiitionem , non 



part.oumetii^.. £( tamenomnes in * etic cxcendenda aa ptekcienis ios» 



intttao£i£to'ad tei tefiedionem »le- 
galem ag^orcunc hf pocheram cum 
priUilegio prslationis ; in cafu vcr6 
mutuuni fit ad rcm facicndam, 
qui diucrlus cll ab illo, & diuccfx ra- 
tionis, vcapudcos vfderi cft, non hy.- 
B0rii«casfama£tionem > fedpetiomu 
ifni canv^m , priuilegiatam conee- 
donti & ira in caiii ifto commonis 
fencentia fc habct , vr fatctur Gre-» 
gor. d. 1. 2.6. vecb. para faaer j quap 
lex contra communcm in calu ifto 
prouidic.yc in iUohypothecaria quo- 

2tte aftio competeret > vt adttettic 
Sregot.d.verb.parafazer. ^ 
, 4!. Atqve ica apparer ,Tarcica- 
ram lcg. qux vtrumquccafum fimul 
coniungic &dctcrminac, nihil con- 
. |ca iuris communis difpofiiionem 
ftacttiflein cafumucuifiiftiad rei re. 
feftionem t nec Gloflatotem ittios » 
cirdi honccafum quicquam adoeC' 
liiTe »..aoc nocft(re> ied circa alceruroff 
In^^ttolex contra commdncm fta- 
tviic.promucuo tado ad rcn-» dc no.- 
uo facicndam , rem ipfam manerc 
hypothccatamtNouodum veroeft> 
q^uod > ctfi vcrom^oe eaium lex Re- 
gia seqoiparat ,ac paritet dctermi- 
ntjt* qupad tacici pignoris indu^io- 
nem , ramen ctiam iure Rcgio quoad 
praelarionis ius, inter cos dilfcrcntia 
xnanet ^ quia d. I.a6. dc iur^ prxia- 
^onis nihil aftuni cft s vnde fi l^- 
gem hanc accendimus , rcrpeftii. ii 



eaias*non meminit : Si verd accen» 
dimos ed. 1. a8. eod. riiuL tc patc 
multo magis fentenria hxo proba* 
bitur.quiad.l. x8.de przlarionis iu* 
re cgit , & tuno fo^ius cafus memi- 
nic, quo iure oommuni illud com» 
pecit , nerope > dtm ad tci releAio- 
nemnotoomittiev qoo, qoodatci* 
nec ad pcatladonis ius adoers&s tn« 
teriores creditores hyporhecari^s, 
cafum aIcerum,non dubic vifa c(l lcx 
voluiireyfub dirpoiicione iuris com- 
rounis manere , vc qui prior cft ccm« 
pore» ptaEferatur pofteriori | nec mi- 
rom id quidem> qoia, vtdixitSalye.* 
d.l. in^erduro» in fio. priuilcgiacior 
eftrefcftio, quam conftrudio.Idquo 
iurc communi fatis compcrtum cft, 
quo , vc diximus , mutuanti ad rci cc- 
feftionero, pignus cum praelacione, 
findcontrooerfiadacor. Atvetdma-* 
toanci ad nooum «dificiom erigen- 
dom> iostadci pignorisnoncdpecic. 

49. Icem no compctit mutuan- 
ti adrcm comparandam, 1. quanuis 
cxea.C.de pignorib. & hypoth. p'r3e- 
terquam pupillo , 6c militi in rcbus 
cmpcisexpecuniaeoruroide pupillo 
eft tex. in 1. idemqo8.£ qui pocior.in 
pign6r. habeaot. &pupUli argumen- 
to,in ecc!cna,quz pari paftucum illo 
ambulat » idcm tradit Chaften.in ca- 
talog.gioriac muncU,iz.parc-Confidc- 
rac. ^5. liroiracif . ex lai^que referc.fi£ 
i<iqoijRitx in f. ex nwiefiiijfj wm. jr. 

inftii; 



inflic. de a£bionib. loan. Gtuietri; d»' 
lib. 5.d. quxfl. 5>8. num. 4. In militc 
notacgloira m d. 1. quanuiscx eaj& 
ibi BarL & Satycec^ii d. 1. licd^ nt^ 
mero a. Negu/aAC. .d. membvqnact; 

pact. num. i^j.flricquenti, vbi i» 
veriicul. Nonus decimus carus,tden> 
tradit per tcx. cum communi fcn^ 
tcnci.i iSi in 1. fin.il. & cx Auth. ibi 
polica. C. dc pignocib. in milicia em> 
puexpacunia alterias ad id expref' 
iim muoMM , 6£de >his ectam pec 
cundem d. ciatec. de pignorib. 2. 
mecnb. 5 . pan. nfim. jf . com.daob. 
Ie<)ucntil\ 

- Srac cri^o regnLi fccundum Salyc. 
.in d. 1. Ijccc, num. z.quod res empca 
flspecDniaalceriusv quanois^tlibiiip: 
tiooem mncoum fiat > tiexn pignoi 
. jrisilli nontcnccur, prztcrquam in 
aliquibus cafibus fpcciaiibus, in qui- 
bus rcgula fallit; & licct nandefinc 
concrarium tcnenccs citaci- a Gu- 
cierr. d. quxd.^S.numcr.t. quos fe- 
.cuttts eft Gail lib. 1. obieroat. \%» 

■ • 

num.3. vbi dicic communc, Mancic. 
.d.lib. n< titul. 25. num. 11. Zeuall. 

communes in hoc contrarias addu- 
ccns d.quxft. 744. h.mc raracn pro- 
banc , Sc communem cradunc cx ali]S 
Gutictr, d.quaeft.y8. num.3. Barbof. 
in Lfi cdm docem«^ final. Darn.}}. £F. 
.Iblut. matrimon. &anteeos Cooan 
.lib. I. variar. cap.7. num. 3.poft om* 
nes Caftill.qui Rccenriorcs alios re- 
ferc d. lib. 3. cap. 8. num. zi. & 14. 
JdquccontraZcuall. pra6):icar.com- 
.muoconira commun. d quxft.744. 
^om. I0w4e 11. etiam iute Regio Ca> 
ibUar piocedete » bene adoettit ibi 
nu.tf. 7.&rt5. 

50. Vbi vero dc hypotheca fpe- 
cialiccr coniicnic in cafu prardido, 
-pignoiis conurntioncma pra:lationis 
iai fequitor.vt ioterpmnes conftat 
^ertex.in.d. 1. liceciqoem fingola- 
jremdixic Gail d. obferoat. la. 00.4« 



[^dijicidcollata. 



itpcia coiiata. i^y 

verncul. Limitaror sfta dtfcSno } do 
quoeft 1. 30. ticul. 15. part. & ibi 
Gr^or.verb.El po(i;rim6ro. Solaquo 
iflcer^S€rib*'dubicadocft, an hocprae* 
ttcienis ios cbmpeccns> matiiaBci cfi 
paft6*vtresempca nianeat ilbLobli* 
gaca cxccndatur adueisus ^htada^ 
rcm dotalcm hypothccam in qua 
qnxftionc , concra dotalem hvpo-» 
cnecamcenetNegufant. d. i.mcfnb. 

parc nom.i7kGregor. d^loC £1 
pofinoperot & alij 4leiii;lw0ari 
cap).7.tiam^^ ad fio.^ G ncierr. d. 
lib. 5. quxft. 99- num. ip. in fin. qui 
numcr. fequcnti concrarium magis 
communiccr ccncri, fciipllc, atquo 
in praxi recepcum eftc,qu6d muUcc 
pro rua doce przferacur. hypocbecae 

cct; idquc vc vetiOS^probac cqtaa tC^ 
latis ab co ihi num. l^. & fcquirut 
Gail d. obferuac.it.num.^. vcrficul* 
Obferua caa^en, Barbof Hi l.i nn t.^. 
num. 8. if. folut. macrimon. Muhu.d. 
•diipotat.458. nom. la. vcrficol. Illods 
poftomnes CaftilUaminipecie ifta, 
quam in attera » vbi motoom fit.ad 
rci rcfcdionem , &: in vtraquc com- 
muncm fcntcntiam pro docccflc,di.' 
cit , & amplediturd»cap«8.nuiinal. 
fequitur Mantic. d.ticnl.a3.num. 7» 
cum (eqneoci»^ in ftridaquoqueio* 
ris difpucationeab hac (entencia non 
dtfiiencitCouar d.nom.}« infin.cuius 
alios citac Authorcs in num. prasce- 
dcntc , vbi eam vc magis commu- . 
nem , apud Regia cribunalia recep- 
cam ciTcccftacus eft>ccficontcafiom 
deillo (eniefitGuticrr.d.nam.i9<ad 
fin.pro qua fencentia adducunt Do- 
Aor tcx.adid cxtollenccs, in Auch.' 
dexqualitat. dot. §. his confcqucns, 
collac. 7. cum glofl". ibi vcrb. poftc- 
lior, communitcr reccpta , vt .poft. 
altos afieritMacieo. I.7. ritul.itf.lib.5. 
ordinamenti, glo(i.;.nom,8.BarboC 
d.nom.8« ' 



L.Exhociure.jfJeIuJl.(i^iur. 

Dccifi6ttem vero d.Uicec C. de precio ; hic , namque > onerofum 
qul pocior. m pignor. habcanc. am^ gcric ooacraftum > ex qao commo- 



plianfc commun^cec Do&or. vcjpro* 
cedacedam im «cBbdtioKe pcwfd 

2uam cmploci 
b:eo 6am-paftok9C ces ipfa iili pro 
precij rolucioncmancrccobligata^cui 
fpeciali hypochecjc ih cafu ifto ius 
«prxlationis cribuunc aduerius ance- 
ctorcAcredicorcs I argum.d.<l. liccCt 



dum fimmprzcendit; ilic vcr6> gra- 
sucum* 9c ibUw :iiiofDacacij fcaci* 

ncgocium gccic; eiC quo pociori iuris 
auxiliQ ac prioil^o iouoct debuic 

conuontionalc pignus in muruo fa. 
do ad empcioncm rci , quam in ro 
vcndica. 

$hi Dcniquei fi par rado^erac ia 



k^ti^ laqoicur io mocoaoce ad. cem vnot &alcerocaru,aoc eciam in ifto 
emcndaiiifiibiofto Ipedalis iplius rei (bnior, vc conHderac Gucicrcfie poft 
hypoche^^ pflftoi U icaprobacQail eom Caftill. vbi fup. & racioois p»- 



d.libvilobicruat. ly. num. 7. & pluri 
bu^ ab eo cicacis cradic Gucier. d. 
quxft. ^S. num.8.& aiiegac. ^.num. 
1. CaftilK d. iib.5. cap.^. nuro.ia.?bi 
tMm. 14. -eommunem iu- omniom 
lelileAciam proficecur , concra Baf- 
lxir.4i. 1. Ci cum doccm.^.final. nutn. 
•14. verficul. Scd cft aducrtcndum, 
&nam. fcqucnti Etquanuis DoCi:or 



ricas idem lus , & priuilcgium pro- 
mcrcbac m vcroque,fcqucrccur)qu6d 
przlacionis priuilcgium, quod habec 
mucoaas aa cem emendam» in pec. 
fiinali aftione » (emoca pignociscoa- 
oeoiioae ■» zque habcrcc , qui rem 
fuam vendidit habica fidc de pretiof 
abfque pignoris conucnrionc ; & ca- 
men in cafu ifto priuilcgium nulium 



prohacfcnienciaailcgenc ccx.in dX oompccic vcndicori,fcdcum credico- 

Uccc> vc expicnum,quo &.afi>ccioci ' ribus alijs ventc in ttibucum,eciam fi 

eam probari > expendir Gucierr. d. res quam vendidicexcec*, vcprobac 

i^Uegac. f .num.i. beiie camcn»cermi^ ccx. in I. procuracoris.^. plane, verfi- 

norumdiHecficacem cafiisde quoibi, cul. Sed ecii dcdi.fF. de cributor. iGt. 



& iftius , cum Barbof. agnofcic Ca 
ftill. d.num.14. & nihilominus, apa- 
ricacc , feu eciam idcncitacc racionis 
pto communi argumencacur > a qua 
aeqnaquam fbrerecedendom, fccip- 
£t<LoQ.i4.infio. 

Ego quidem, inftrida iurisdifpu- 
tationc Barbof. noftri fententia: po- 
tius adhxrercm quia a rcccpta iu 
ris cradicionc , & reguia c. prior, de 
reg. iur.h1>. 6, noa iu facil^ recede 
Te poflbmos, nfpeeiate prxlacionis 
ios & priuilegium , quod fcripcum 
inuenimus in vno calu , ad diuerfum 
alium , in quo non repcricur cxpref- 
fum, crahamus. Ncc quidcm ratio 
nis 2qualicas> feu idencicas hic adcft; 
qoia malor racio eft pro eo qui pe- 
cunias fiias mucuo dedtt , qu^m pro 



pcr qucm ita traditBarc. & commu- 
nitcr Scribcnc. in l.li cum dotem.^. 
final. fecundum Alcx. ibi , num. j. in 
princip. ftBarbof. num.$i.tQ fin. flC 
feqoeocL ff. fi>luc. macrimon. & aliji 
ccMCiscradicCaftill.d. cap.8. nom.9. 
quod procedic eciam fi cmptor fla- 
timpoft vcnditioncm,& craditioncm 
(ecutam bonis ccdac, aut autugtac; 
nam ncc cunc in mcrctbus excanci- 
bus quas habica fide de precio cro« 
ditor vendidic, ali js prcfeteodus eriCt 
vc ex communi Do6lonim fencencia 
probatGail d.lib.z.obfcruaCiy.nu.i. 
& lcqucnt. In illo vcro.quo mutuum 
fit ad rem cmcndam , &: res indc 
empca eft , habcc mucuans priuilc- 
giiim in perfonali adione , vc pio« 
bac cex.iB I. qoodqois, £ de priui: 



co qoi ccm fuara vendidic mibica fido Jeg^ crcdicor. ion£U glofil ibi » veib. 

ob 



Digitized by Googl 



naaenfvendicam , communicec £c in mercibuscfflptis pecunia mti- 



recepta (econddai Alex. d. nam. f • 
aec de hoc aliqats dabicac • cum U. 
liypothecariatn in cafu ifto compe- 

tcrc, non dcrinc qui affirmcnt: Ac- 
que ita apparcr.pocioris iuris cfTc mu- 
cuanccm ad remcmendamjquamqui 
ycadidic habita £de de prcrio ; & 
icleo fpeciale iusac priailcgi^im pro 
allo fcripcam in d.I.ucic,non eric ad 
hunc exccivlendum » vc cenfuicBar- 
bof d. 1. fi cum dorem.<J.fiiial.nu.j4. 
&lequent!. Ex qu(3 loco dilpucatio- 
ncm (uboedic ad lus noflrum'Rc- 
gium ctrci vendicionis cafom pre- 



cao fimpUdccr deCa,quaDOi$eiccenc» 
probat Gail d* ob(etttactt*&ttm.i. 
A.lib.a.nttUttmctedicoci pduilegittni 

compeccre. 

54. Dubium vcr6 edt,an cadcm 
rcfolutio illi conucniat, qui pccu> 
niaro quidem ad rem faciendam ai^ 
ceti non'credi4ic, ied opeiisfiiis lo- 
cacis eam fedc» an» fdlicet % ad ex^ 
adiooem mercedis , ptlttilegio gant 
dcac , quod habec mucuans ad remi 
cmcndam, vei faciendam ? Ec qui^ 
dem vidccur diccndum, non mclio. 
ris condicipnis efle dcberc,qui pccu- 



do non foluco , qusapud eom Tideri aiam ctedidit,qoiUn qui operas (oas 



poceft. 

. QoiA ver6 valec argomen- 

tumdc re empca cxpccunia atcerius 
ad id mutuaca, ad rem fadlam, in hac 
inateria , idcm xquc diccndum e(l in 
co qui peoaniam dredidicaddomom 
.£idendam vel naoem , quod jn eo, 
quicredtdic adnauem cmendam, (e< 
CundumBarc. in d.l. inccrdum,infin. 
Barboi. d. 6. paic. 1. i. nu. n. vr, nem- 
pc , qui pccutu.im altcri mutuauic ad 
ncicndam domum cum pa6lo cx- 
prefib vt dbmos-skiificaoda pignori 
iiibeiiec,'ius pi^noris compradacione 
habeacaduersus anceriores credito* 
rcs,iaxca d.l.Ucct: fi vero adrcm fa- 
ciendam determinatc mucuar,abrque 
pignoris conuencione ites nonma- 
nec obligaca,fed mutuans perfona- 
|em aftionemhabet cum przlacionis 
priailegioadoenus anterioces.ctedi<* 
tores in pcrfonaU, 1. qui in naucm.I. 
quod quis.lF.de piuilcgcrcditor.qcod 
(t fimplicitcr ciedidit, & dcbitor cx 



In rem przfticic prim6> quia res ma- 
gu: pcndet ab operis i qoibos fic tc ia 
eiTededucitur, quam a pccunia ad id 
crcdita *, func cnim opcrz, caufa cfE-* 
ciens & immedii^ta ipfius rci » non 
fio pecqnia ctedica, quae poci&s ad 
icffl. vtcaoia temoca fl&mediaate 
habet< & magis atcendicur caolaptOT 
xima & immcdiara quam remoca bL 
mcdiata.l.ri mulicr §. i. ff. tleaftion, 
rer.atnotar. notac Alex. in l.fub pra:-, 
ccxtu» i.col.z.C.dc tranfad. Cagnol. 
in l.finallnnmriaf.Cdepa^ & aH 
sofqocrd caolk efiiciens, potentioc 
cft in cam , magisque ilU caufatun^ 
fubcft, quam caufis alijs rcmotis 
mcdiatis; cx quofilij parcntibus fub-' 
lunc, maximcque ilUs obcdirc tcnen" 
curtpius tamen Deo, quiaobedire 
oportet Dco magis q04m homini- 
bus , ip(e, namque , fecit nos, nott 
ipfi nos, qui caufa caufarum cft , pet 
quem omnia fada funt , & fin^ quo 
nihil fiibfiftit. Sccundo pro cadcm 



pecunia crcdica domum cmac, aut . (cntentiatacic,quia non dcbec ma- 
ardificec \ nulium compecic pcidiie- iotibuspriuilcgijs pecunia crcditaad 



giomcteditori.Uprocaratbris.$.plaod 
nf.' de tribotor. aA. h.Tc ita tradit 
Bart. inte empta,.vel hQiAtiL peco* 

nia alccriu^ > in d. I. tnrrrdum , num. 
finai. fequUuf ^iycibi uumj. & 4- 



rem facif ndam (rui , qoim Infpenfos 
in ea* labor &: opera Catttondem va- 
Iqris (ecundum commottem aftima^ 

cionrm , vt probatur argumento 
cex. m 1. ii r.on iueriai.^.icacoirt, 
. ' " ' N j ff-pro 



150' Jj.Exbociut( 

{T. pro foc. prxGsctim > quia mcrcet 
opera.n},<iii>ii>ott hainano iore com^ 
■icodaca fxpe cft, vc Macch. to. Lua 
lo. cap. cum fccundum Apoilolum, 
de przbend. c. i. de (epalcur. & alibi 
non raro. 

5y. Quafcntcntiarctenta,diccn- 
diim cciam eft , priuilcginm lcgalis 
pignoris cum* prcbmoiiis iore ((ttod 
competil pecuniam mucuanci in re* 
ieftioBem z9ifici},opcrariisquoque 
compctcrc pro mcrccdeopcrarumin 
•rcfcdionc impcnfarum. Quod vltra 
przdi^ta probac cex. in l.hutus cnim, 
infin.ff.<)uipoctOTJn pignor.hab.vbi 
pro mercede horreomm» vel arcxi ae 
cciam pro vefturis iamentonim pri* 
uilcgium hocdacurj porr6,quodpro 
illis datum cfl, homini pro opcris fuis 
nemo cum iudicio ncgabic ; prxfcr- 
cim, quod racioab.Vipian.ibi fcripca 
pro pccunias cred6ce»mercedctope- 
cariim coihprehendic ; bma 
tmm /inqaii tfeamkfikMmfkkittm 
fignorh cattfdm-^ quod acquc illt conuc- 
nic> qui operis (uis artificialibus rcm 
rcfecic habica fidc dc prccio illarum. 
Quinim6,fi cummbcnance pecunias 
in eande Gaafiimhicconcurrac,hlinc 
illi pr«ferendomidicerem>qaia pecu- 
niaillius,remoca & mcdiaca cau(aeft» 
iftiusvcro opcra,cft caufa cBiciens, 
proxima& immcdiata adpignus faK 
oandum > vnde pocencius ius in eo, 
fattic qui operts Uiis iaiaom fecir, cflTe 
debec^qa&m illi qui pecunijs fais;qu^ 
&: idco cciam opcrarum mcrccdi ce- 
derc dcbenc , quia illis preciofior in- 
cra concurrcntcm quantitatcm ccn-» 
fenduscft la^or hominis, cuius caufa 
pecunia & omnia func parata. 

5& Dabicarieciampoceft»axiveti* 
dicoiibVis maceriarum ad opos refi. 
ciendam > idem raciri pignoris ^riiti* 
lcgium competat ' Moucc pro con- 
crariapartc, quia lcx in hocpignore 
loquens»loquitur incccditocc qui pCt 



cuniiun mutuam dedicd. I. L iDfr. Iii 

quib.caur.pign. vel hypoth. cactc. c6- 
crah.d.1. incecdum,Gum lcg.feqyencb 
infr.qui pocior.in pign.habeanc. Vn- 
de ad crcdicorcs cx caufa alia non vi- 
dctur crahcnda ; ptxlcrtim quia, vc 
obreruautmus lup. fauorabilius agi 
debaftcamcred^cibai pecaiiiesfiias* 

Suioi cym credicoribus tt alljs cau. 
s.quia illorum cocradus ^ gtatia tan- 
cumdcbicoris celebracur,iliorumve' * 
r6,& fuactiam. Dcnique.Vlpian, tc- 
ftimonio in l.ringularia.ff. fi ccrt.pct. 
dngblaria qusdamprxccptafunccir« 
ci peettntamcredicamiincer qaaeol- 
mirom fi connumeiccar hoe quod 
'depignorc cacico eft in cafu refc^io- 
nis fcu confcruationis rci, VC idcirco, 
tanquam fingulare pro pccunia cre- 
dita ipccialicerintrodudum fcnatus- 
confulco,de quo in d.l. i. adcrcdico- 
resaiios excendi>oondebcac * Secan- ' 
d&m qa«>tt qu« diximos in cafa ope«>. 
rarum corruere videntor. 

Nihtlominuscamcn, &: in illo, & 
inifto cafu , cfontrarium tcnendum 
putoinamecii fcnatuiconfulcum de 
pignore lcgali fpecialicer loquerccuc 
in pieconiacrediuadrefeftionemrei» 
lextamen excentiottem rccijsic ex ra- 
cionis idcntitace, qua fcripiic Vlpian. , 
in d. I. huius cnim , in princip. Vnde 
ibidcm in verficul. final. pignushoc, 
&priuilcgium conccdic propccunia 
debicaexalijscauiis prjtter inucuumy 
■dret conferoacioneiii pcrtinencibusi 
ad quamcumfpedecmaceriftquares 
rcficitur, vt ligna, & ccmenta alia in 
«dificijs, propccunia dcbita cx illis, 
vt pro dcbita cx mutuo tn candcm 
caufam pr2ftico,pignus hoc,& pruii- 
legtum coropecere»iiondobitarem. 

^7. Illud ver6 lo hts cafibos ob- 
leruandum femper erit , vt quod ek« 
penditurjin ncceftariam rei reftaura- 
tioncm, fcu confcruationcm cxpcn- 
fum probecur, resque ipfarcftauraca 

cxccc. 
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extet.vccxNcgurant.d. craft.dc pig. vc dicitur in d.I.huiuscnim; vidcba- 

tur diccndum ,iilud tacici pignoris 
ius ac priuilcgium compctcrc quo- 
quc dcbcre mutuanci ad rci conftrii- 
^ioncm , nam & huic ratio illa con- 
ucnic, quod anccrioribus alijs crcdi- 
toribus faluam facit pignoris caufam} 
ponc cnim , dcbitorcm gcncraii con-* 
ucntionc bona fua alicui obligaffo 
prxfcncia,& fucura, vcl bona fuafim- 
pWciccr, nam & ica pignorisconucn- 
tio ad futura porrigitur l.i.&ibiBart, 
ff.dcpignorib. l.finil.C qua: rcs pig- 
nor. obligar. poflT. qucm ccx. nocabi- 
lcm vocac Ncgufanc. dc pignorib. i.'. 
momb. rccund.parc.principai. nunxi, 
vbi dc hoc rcgulam ponic cum am- 
pliacionibus, & fallcncijs , & qudd 
dcindc pccunia fibi ab alio ad id mu- 
tuaca rcm fibi comparac , vci facic { 
quara rcm icaparcam, vclfadam pc- 
cunia alccrius, ad priorcm gcncralis 
pignoris obligacioncm pcrcincrc,du- 
oium non cft; acquc ita apparcc, po- 
ftcrioris crcdicoris pccunia, pignoris 
caufam in rc illa prioribus creditori- 
bus confticucam ac faluam cflc, vndc 
vidcbatur,in cadcm rc,inquaaljjspc- 
cunia vcl opcrafua pignus parauitaa 
faluum fccir , ius illi tacici pignoris 
mancrcdcbcrc; pr.Tfcrcim,qu6dnoa 
minor cft vircus ac poccncia dc nouo 
faccrc, quam fada confcruarc, imd 
maiuscftillud, quiaouiusque rci po- 
tifsima pars, principiumcft l.i.vcrfic. 
Ec ccrcc.infr.deorigin.iur. 

Nihilominus camcn contrarium 
cft diccndum confticuca difFcrcncia 
inccr mucuantcm ad rcm rcficicnda, 
vcl confcruandam, & mucuanccm ad 
rcm comparandam , vcl facicndam, 
quam probanc Icgcs fupcrius allcga- 
ta:,cum communi fcntcntia, prxccr-' 
quam in fpccialibus ccrcis cafibusde 
quibus fupra. Ec diftcrcntijc raciocft» 
quiacrcditores in refada& fibiobli- 
gaca,fiuc €X gencrali, (jucex fpcciaii 
N 4 pignoris 



norib.z.mcmb.y.part.num. Rip. 
ia l.il vcntri ^.i.nu.J. fF. dc priuilcg, 
. crcditor. tradir Molin.d. lib. i. c. lo. 
nu.zj.alccr Molin. difput.458. nu.ii. 
in fin. tom. 1. & cx Chaflcn. in cata- 
iog.glori^c mundi ii.parc.confiderac. 
i?9.1imit.z. Gucicr. d.lib.j. qujcft.^S. 
nu.z. & cum Zaz. d.I.inccrdum, nu.5, 
cum fcq. probac Gail. d. lib. z. obfcr- 
uat.iz.nu.4. Alioquin cnim pro vtili- 
bus, & multo.minus pro voluptarijs 
cxpcnils , ac pccunia ad illas crcdita 
pigAus hoc non compcccc, quod dc- 
mum in cafu refticucionis , vcl con- 
fcruacionis rci dacum lcgimus ind.l. 
1. &in d.l.incerdum,cum lcg.fequetii 
vbifcripcaab Vlpian.racio, volupca- 
riarum,& vtiliumetiamcxpcnfarum 
caufa crcdicum manifcftc cxaludic. 
Diffcrcntiam tamcn forc puto intcr 
vtilium,& voluptariarum cxpcnfarii 
crcditeres , circa peifonalem a£tio- 
ncm; vt,ncmpc, vtilium caufa credi- 
rorpriuilcgium habcac inilla,inftar 
cius qui ad rcm facicndam, fcu com- 
p.irandam^crcdic , fccundum Bartol. 
diftindioncm ,in d. 1. inccrdum, de 
qua fup. quicnim faftaro rcm vciliccr 
augec,in co quod augccopus nouum 
facic; quodnonfacicqui volupcarias 
folummodo expcnfas facic, is cnim 
opus nouum non facic , fcd quod fa. 
£)^um crac, adornacfolius voluptacis 
caufa;quodornamencum, cum non 
pertineac ad excru£lioncm rei,nec ad 
conferuacionem illius ,ncc inhypo- 
thccaria,quam non habec.nec inper- 
fonali a£lionc qux fola competic ex 
contra£tu,priuilcgium vllum fibi iurc 
vcndicac. 

j8. Quia vcro racio raciti pigno- 
ris.acpriuilcgij illtus aduersus antc- 
riorcscrcditorcs pro mutuantcpccu- ' 
niasad rci rcfcftioncm vclconfcrua- 
cioncm, ca cft , quia qui ita mutuat, 
faluam facic totius pignoris caulam. 
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pignoris conuenaonet eercu ac pr£- 
lcns ius hypocbco«.habenc,quo cs, 
lebdnc ce pereancej viide cei teftaiK 
faciooe,auc«oii(ecoadone prouirnm 
iUisexuciadamno vicandoiqui gra- 
Ciam & bcncficium lcx rcmunerac ta- 
citi pigtiotjs iurc &£. priuilcgio indul- 
*Co eiquipccunias muruac ad rem ip- 
''|am*alijsoppignoracam reftaoranda, 
Iettoanrecttandam,quas2,hoe iUiqai- 
Imi9 in-tdamno vicado, alionun beife- 
iicto coruJcum fuicxgri fcrrc non dc- 
bcfcCi atvec^ inYcdc nouo faftaan- 
ccquamficrcc nullu damni pcriculu 
fa btbaQC i^uo aliena pecunia & beae- 
ficiojUillUB^ cumipib 
^«i3niins4>ignoris raliiom ex gene* 
^koM couencione illfs ocicur, quod qua- 
a abortinum ruflincrncc , fi in ipfo 
cxordio.alicnooncre affcftii lcxpar- 
turircc.Iex inquam^imicacrix nacurjc> 
aboicus cxoGi. - > 

f Poceft & alia diilecentije ra* 
tioiquod accinet ad sdificia, confide» 
rari,nempc» qtitaantiqui xdificij re* 
•fcdfcio fauorabilis magis efl quim no- 
ui inchoatio, fccundum Barr.in l.in- 
fundo, num.ii.lf, dcrci vcndicac. nc 
vrbs ruinis deformctur.li.^.neminei 
Lfioal.ff.ne quid in ioe.pttbl. I.getii» 
ma, cum gtofla final. ibt jf. ad exhi* 
bedl.i.C. de xdificic.priuat.l.pra;tof 
flit ^.hocinccrdiftum prohibitorium 
eft ft.de nou. opcr. nuntiac. vbi dici- 
cucquodpercinec ad dccusvcbium» 
cdificia noR derelinqui/ EC idctrod 
jqnilibet •compelftcuff fiias> «des refi- 
sece^U prcfes.y. infr.dcoffic. pra:fid. 
JLfingUiarum. C de «edific.priuac. I.ad 
-cur^itorij.fr. dc damn.infcd.vbi glofl*. 
& Doftor.couenic. I.zy.ticul.ji.parc. 
-^. vbi Grcgor. vcrb. mantencr e la»- 
■brar, Cepoli. dc feruiCttC.vrban.prco 

dior.c.t9>titul.dc ce(edtone*.nttmi&. * €acCepoLd.nttm ^.StreftrtRomao; 
.Vbi cratkc) hocnoil procedere» quan»- illucl fequdnteih finguiar. 556. quod 
do domus ad aceam vfque protfu^ incipit , Mot. quod in phiribosk>cis 
deft cojfta ttk» ^ttb tttlic iUi^s f eaedi4 tibi iaciet liooocem; .... 
i . ' tfo. Vc- 



cacio> nouaconftrudio diccrccur,ad 

2uam neme regulariter cenecur d. L 
ogtt]araffl>Tbigloirjiocac,& inReg- 
BoCaftellx d.l. «f.vbi idem proha^ 
Greg.verb.dc nueuo.fecucus Cppoli. 
d cap.^^.num.i.qui in num.fequenti 
Cxadic cum Angcl.in d.I. ad curacorisi 
qo^d conucriaiicibusperviam vbicii 
domtts coinofii» & yeoctem habens» 
( fioiUi ioqttttncttr)lioec non (bccor* 
raruT{>er remediam cautionisdamni 
infc£bi,quianon timecyr damnuroin 
rem ) icd in perfonam , alio remedio 
fubucrricur, ncmpe , iudicis ofitcio, 

SuodominuscompcUi poterit,vtauc 
omttm-cx toco deponaciaac ica cefi- 
ciat , vt tfmfettntibtts coinc pcricu* 
iom noii miuicetur. 

Et qtrod de dfrpofitione totali di- 
citut , incclligendum cft, dummodd 
exea dcformicas invrbcnon fequa. 
tur,aIioquinenimadrefe&iooem c6* 
^lettttdbmintts* &>finon iiabeae 
Vnde'cefi^iat,fumptu publieoreficio» 
tucdomosidiftcanenda poftea fi dok 
minttsiocra prarftirurum a iudice ccc^ 
minuin fumpcus cum vfujis non re- 
pcndac.iuxca ccx.in d.l.ad curacoris» 
j^.domum , vbihoc.notantglofl'. An- 
gels Ac alii»Cepoll.d.c.Ty.8om.4. qui 
cex. inom valde notabilem dixit. Vel 
eciamcompellecttrdDminus doroum 
altcri vendcre, qui potcnsfitad rcfi- 
cicndum,fi iufto prctio vcndcrc pof- 
fic , alioquin vcndcre non compelic- 
Cur, (edlictt^ poccucpoftulare,vt do 
pttblico necenarij repafacioni fump..' 
nis fnppcditcntur cxohicndipoftcai 
fccundum SpecttLiib;a» citul.de fatii^. 
dationib ^ eft quoquc,nu.z.in fin.qui 
Hallegat inargumcc. tcx.in I.lcgcCor»' 
iicha. ft". de fcnacusconfult. Silanian* 
colasdi&om (ingtilare & aureum vo< 
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di(F<;ren(iaininrer mucuancem ad re- 
fictcndam, &mu(uaacem ad facien- 
dym*pro iurepignorisirufl^ciens non 
cft«*unquam «aifici4 duncax^ic cpn- 
«•fociiHad qNC diflQCffndaprsdfda 
Itftriftanpn.iftiMgcneraUs eft in 
omnibus quc pecunra credica fiunr, 
auf reficiuncur, inter qua» plura fiinc 
inquorum rcfc6lionc , auc conferua- 
rione nulla publicavcilicas, auc &uor 
fidorabilis §^ <^aB diiefchciaK 
(■tio • :qiiaiKVpni6s> laipfi » unqui^m 
«mnia^<MnpM^^ndcns,idoneiorefti 
prxccrqnam , quod in aliquibus non 
magis inftaurarioiicni corum, qcam 
coni^rudioncm publicus fauor cx- 
po.ftwlac , vc in ipfo nauis exemplo, 
yo iMiffiniifeli, vtittir in 1. incprdd 
ft. quipotior. in pignor. hab. videti 
cft.£t4cniquc, dpubiici fauoris ra- 
cioin caufa cfTcc ad ius &priuilegiij 
pignoris conditucndum in cafu prx- 
dido refcdioniszditicij , idcm quo- 
que ius &: priuilcgium pecunia cre- 
oica ad nouam cdtficii ercftionem 
fxigebat inam ti in «difidjs de n&* 



quoque verritur vciFtca^ & publfcus 
fauor, vc probac ccx. inl.Hquis poft 
hanc Cdczdific. priuat. l.inhis,vcr> 
£cul. Domus verd. C. de praedijs , U 
.omoib, reb. naoicniar. lib. n* t^dic 
.Qlilflen. in cacalog. glorp« mnndl» 
it.parr. confiderac. yt. qujcver&tnc 
circa cxccllcntias & laudes priuaco< 
rum zdificiorum, verfieui.Quincum 
cft. Vetuncamen,ni{i Domious zdi- 
ii««ietic dofflttmi in vaniii|^)^tfi« 
fi^mnc qoisedifiqutf eam ) fdjeirp^ fil 
nomine Domini asdificanda eft do* 
mos sfed domus Domini pr:rcipua« 
cura ac (ludio , ac laucae ilrudurx 
magnificcncia ^ cx hoc cnim non ro> 
lum ciuicas ipfa cxceriu^^^a>racur 

& iiobiUu^ valdiByVtimn^ 
po , excellens plurimis tetnploniilt 
zdiHcijs inagnince elaboratis , &co>' 
lebracione diuinorum in illis , fcd & 
Dci culcus multumaugccur , & in fi« 
dclibus dcuocionis feruor excltarur, 
iuxca illud Pfalfflogcaphi.a;. Pfalm. 
p§mme^£hddee§rim dmm sms^ & 
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TiteUifftur tex. in frsfin^ 
ti de friuAto hominim to ■ 
^ merao in ceUbnuione con' 
trtSmm^(jr etiomde com^ 
wymi imter difiretMs gentes , fid ttiem 
•V ^fiigmtimmtrediim.efie, 
I* Offeiutiir eemretete, &effefud^ 

tidtetes fibumtur. 
-4. Hltn ffoffunt terrnrtiT» domini^ d^prin- 
eipes ahfque legittma cauft altenigenas i 
fimiims ptts t^^Uere. Nec fibdtttsfiis 
aenigi 



frohiberi, Et ofigntttir rttit td /■ Re^ 
gias Ordlib.ytititL6$. (^ttt.^^ nu.^, 

6. Non licet tnfideUbns, Dtminici lerbi 
conci»niitoreie4iffhtsfiit exfellere,(^, 

fiexfeUint^eeikmit ttsdeeemtif 
di ktUi eriir Et teli ctfi ius infi- 
rendi itfUeei temfttet, ik m vt^eeL 
Notondum. 

7. Nonfoteft altcjuisin ciuitate amerauns 
MlitfuMrum megtttetione fine ceufi frt" 
hiberi, 

AsM teiife ( em^ eereie mgeiiitimit 

imtrdite 
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i^, JL^Ex hoc iure.f. lufl. iur, 

& 'int'(^d'fctilnuip^1efi, vt euenit iH Jmt- expoYtatto AUqMrum reratn e/Um ad 

dinttriiSi(^,(jMtUrdatt4rgjMtytr44li^ regm amicd, pul>iicavtiluatiscMja. 

r«r. • • • ' i\. Lcgttima efi ctttft prthiteiU& chfier-^ 

"pi l^fkiiiAc i&i f^sa0^£/m caufi fcjfuit • cij <um altenigenis , quxmb itukrtubt^ 

^ * fVttdpA atiqiiMiit*>efMtm €0hmereU Us/fdei^SMUrttttmteriumferrMpte^ 

' flbdttiffuisuiterdieerei^vtdefi^firnt. tatimetur. Etde^KrijsIitdMmmeX' 

ie^h.ftue/ur', &^ittt prehibiiian^eiis •' fulfiombus t Ckr^iamrnm tn/tis^ pt 

rkiib fit,traditur. • '1 esmcaufim. 

10. Commercia iicita tuTis gentinm 'ptnt-^ x t . MonepaHum quid (it,& vndedt^am, 

fid ltaH idtci/a, cr tlUcua varijs de caiufis £t ture trehibUBm ejl fub panis grauif' 

• ym,' ' ' • • - ' • fmasi&mii.z}. 

^."dtklfkriekMUJlih^^^ «4^ Mmpfgtimm €xenmtes ff4mterjtt* 

prMitafub pjims grauibHS Peniifici» €mi'€9miraimffmtkm^fimiMmde,& 

iitre,& Regie no^re. Et quendo qais in refiituttonis onereproffMUMntur, & ntt. 

'tieli6io<capt dicatur fecundkm ius wjiru, %y &ibi refiitmtia iirck qmd verjs" 

vt capientis ftruus fiat^ i» verfic. In de- bttnr. 

' -h&eaHtem.' • Ementes viSlualia multa fertili/toit 

^ti^DefMeiexftrtMriiim eaniut*ki ^ein^ . temperet v/ pefie» ftrkif^ vemkmt^m» 

' xetMtit^aliaJeeiimdkmimPtmti/kimmf ' S^/fmuidefeccmt ,f^mereiti(mtin0t 

Regium , ad intelle^Mm Ord. &r.S» eiitrepr^rAuentur.d.na.t^. •> 

titul.\09.§ i-- & finil. l6. Veneni mali commercium prehibitum 

'13 . Intelligitur tex.in c. fignificauit, de fa - efi, & grammefi^vemene eccidere,qium 

dais, & fraditur, quoa treuga/empfts, gladto. 

bclU temptis reputAtur , quanutt U/e zj. Declara/iir mn/eitentf ,qued nec p& 

' fumpte vecdhuUf treuge, pax appeSetmr, idterim reimbmhetiemem mtcemAmatm* 

t^inr. iy. ' * rmm^perderevnquMmpetefit^inteK- 

14. OUJf differemtut flrthi/i/r inter treu- fftm l ^nedfiipe. $. vemem tmekf.dk 

gas , inductas , vt tteiigjc fwt , beili contrah. empt. 

xejutto ad iengum tempm 9 mdtuia VC' 1 8 . Declarttur rurfui , vt etiam ejiiod per 

re^adtempusbreue. alterius rei admixtioncm nnccndi vim 

f f . s^fpgUatione pacis tindmid mem ve^ amitttt m fttiHciim vendi nequeat ,fed 

mimmtjmeeim mmteriafMtrM, d^fM friuMtim ; & kutBifftmr l. ad A 

Utam ftgmijkatiemem admittit ^ bat {fvrittL de Jlcar. Z fiul jfde rit, 

4eUi dtues generales imdicere pejfiimt\ mupfiar. 

treilgas vero flabitire non popint nec 1$. Ve pana illius qui alterius occidendi 

generale eiiimdatum lum Ubera hahem* catfa venenum dederit , autdare mtn- 

ttf. ' ^ ' ' ' • ' dAvent,adintelleclimt Ord. Ub.'). tttuL 

'VS.T/teem mm HttStiht fMStw Hicem-' 5$ §.x.&nu.^o. ibi,^nu.fequenth 

fiike princtpe » iteit fejfitmt dmees > ex deheteUe&m Li.in fin.ff. ad leg. Pem^- 

" eemillimmiemmimmjmtentia. feiamde farricid. 

17. Apgnam rahttx. t, fgmifiemk, dt^ 51. Pana venditeri imifefitMimttt^ttlh' 

Tudxis. * feati r impofttaemptori. 

18 l/ttc!Ugi/urtex. im extrauag.LMuUat Pxnaimpff/avendenti venenHnecan' 

eod.tituL ' ^ dihomtniscaufa^nontrahttur ad cmen^ 

19. AppeUatkm emmtrm qmbd etii^e' tem iO- graidk tleUmqmit qui fu vtn. 

kmdatm^remifiii^. * di/yquamqusimtimdm tmfim.amitp 

10. Se€mmfiktUfft fiarim frtkiktdt0 ikdi . 

it,Rgiit; 

* 
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Cap. KIL (ommercium. 



fmitiar a^eiim. 

34. Akskkliu,mmicif4liiege,fliUat,Mt 
.{Wtfmmd$»e , permiui mm ftUB % & 
U^itum eHcommerctHm de tU§* 
^^^jUmsmviliiimi»ludo deeamm nen . 



ddtur vi0mi fr§ btcritis htkiiek 

€de.. -^- - 

56. Qui ferdidit iftkdo vetittnmiene' 
Mr MP fero Mmei id pMmmm* M 
qmdficimhtrfmemefremitiffihere^ 
|7.£» MP fni kitrsim efi^ ferttfhmh^ 
^ crum, , in eedem imicie refHlnere le- 
38. neAtur ante iudicis fententiAm^qudtfli» 
amhigiM proPDnitur, dr vtrmpuefini§ 
in es ftebMilis irdditur, • i 
$9' FS0m m ki$frMi$9vieft§mmtefi 
felmim^tiiuinkmfinecsiifiti^fiiikii^' 
* vB»iitib kvi£iere obtentnm, 
'40. Idtm triditnr ficundnm ini fufhnm 

Lufitarium,eo»ir4 Molin. Theofogum. 
41. MutUAns ad colludendttm Jecum repe- 
lere non poteli . Et quid ft ad ludendum 

€^^^t^^^S9^^ifjt^ ^^^^MRV y ^^^^^ 

enmidi$ imetfilmtin qn^mfnen «9 

fotefi i potefi repetere fi muluatMrins 
creditam pecuniam non amifit in liido. 
Failit infufceptore aieatorum-,vt nu.Of^. 
45. j^tgnatnr tnteiieiim » decidendi 



tfS 

atquifiin fm /fifljlttK MHffii 

ilUcita. 

47 in coniugaUfocieiate , lam eircii 
• fcrdttatquam circa iucrais fervmunex 
u eeniugiiits InJkeimfi^ Jid UUeits» 
-4^* 2(efftimimes m ucUfi*. feem\ mm 
' Ucet. Etan faiid VAleant, itid. verficnL 

^uinimo. Ete/md de comraEtibm ee* 
, iebratis diebus feHiuis in tjonorem Dei, 
de ailibtis iudiciernm bis diebm ex- 

feditis, nu. 49-: 
%o. £mfti»nes & venditien^remm 

medieetemfereexfec6nittm»e^^mh 
rumfretiumaJHnutnmiemeft, diehm. 
feriatisin iionorem I>eiferifelpms\ 
51. Pemientid ceufe. frelAi m fimt 

mercia» . , - .y - - .v, : ♦ 

CAP. VII. 

Commemmt* . 



Ommercium t gcnerale no^ 
men e0e 6mnium concra- 
ftuum,inter omnes «onftat^ 
6d glo0a » sgnofGens gemiale 0006 
cfles nihiloipioosad penDtttationcin 
reftringic in tex.hictlubdens ,^mde 
atijs fintim fpecificat ; quasi , fi vcrbum 
if^ud in prxfcnci ad omncs concra^ 
<^u« [cfericcur , luxca proprieiatem 



retie ed Ufmel. j. i.jf, qner* Wn eS, *iUiiw,lniftm i»foi.de alijs (peoialiKC 



mmdei' 

44, Snfteftor ateatornm feenmem qnem 

eredidit adiudendum,refetere'nm^m 
fetefty nec agere ad furtum , aut damnm 
tjuoduiS ilU iliatum dum ludttur. 

45 . Furtum commijfum fufceftori aleatO" 
' mm^emmAimicienmtenetfid qui 

fiAripnit fecem it^rem fnne eblMtem 
reHittieH tenetur ei, cuifubripmt } nee 
domimum tranfitinfubripifntem. 

46. Societatis pafiiim communicando 
'tucr»t aut damno^ ex ludo vetito obue- 
mente nonvalei. Nec etiam in fotietate 



fubijceretar « qaialhiftta dteitur pec 
plura quodpoieibdici perpauciora*!»' 

ampliorcm.^.inrefucacorijs.C.deap- 
pcllac.l.pediculis.^.iabco.ff.dc aor.fi£ 
argcnc. icgac. & ita argumcncacuc 
Bald. hic cul. 4. opporicrcxu» qui 
diffioiliaten^dewnto hoc •bteftaoi 
doplijBiter ioloit » pvimd cumgloflii % 
detnde ioaoit, qa«i4 noiiicii generir 
pofitum rair pfopicr excepcionen» 
quam cex.infra fubiijdt,namcxcepcio 
dcbet cffc de pfaedicamcncis fui |Te- 
neris. 1. nam quod iiquidx. §. finat. tf. 



mrinerfeH emniimiimimmt^^iemnt' d*fea.Iegat. USMoHam Ui ^itfdM 

ie^ui- 
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|eqaicor.Paol.in repetic.no.a8. {ene^ 

ralo vcrhum gcncralicer accipic» non 
eflTcin conucnicns, diccns, vcponco 
gcnerc. Ipccies ciu$ > cxcmpligratia 
lubiiciancur,vc in Uegataruppcllcdi. 

' litfulernppelIe6tl(ffiftC^cat te^con- 
nj|«'n in Lft reniasienioiii.^.comeo 
|»hnc,vccficul.Sc<l noncft no«iuill.tf. 
ad lcg. Aquil. Eundcm fcnfoni pro- 
bac Fulgofhic nu.ii. per tcx.qui cx 
no(lrocinanauit,in ^ iifsautcm gen- 
tiutni veciicui.£<ccx hoc iurcgcnciU) 

'ibi, Mtmtftn} t$ntr4Bm > inftic.deior. 
Batar.gent.& cinil. Ec qoanu*is vcer- 
jque renfus verus (ic • nam & permo* 
tJttiOjiuris^encium efl, & empcionis 
ac vcnditionis contraftu antiquior," 
vcpocc, qui abilla originem trahicj.- 

'-i.in princip.in(i:;de cotrahend.empc. 
tanien pofterlor» vc proprior» magis 

-eft ampMbfndtts.vcnempe» geneca^ 

'le verbu m , gc n eral > ccr accipiacor iU« 
'^uocdeiadc fubic^is fpcciebus. 

2, Poccft.ctiam , &: non impro- 
pricineccninus aptc,vctbum hjacin- 
tclligi <^ ■MMnercto , ooo priuato 

vpcouc a^nngalos liorolnes ioter fe 
«efertttri fed-ae communi cpmmer- 
cio»q.ood,inquam, gens vna,& com- 
municas vna cum ali.i cxerccc; vt.fci- 
Ircct , poftquam lurjiconfulc. drxic, 
difcrecas gcnccs, regtu condica, a;di- 
fidacoUata, iuris gentiom efTc, apce * 
-Af.conuenienter de oommercto di? 

«eitvprobans eiusdemlorisiflle» com> 
nercium incer difcretas gences,incer 
regna<liucrfa , &: diuerfas ciuitaccsj 
<]uo cnim iiKC pcouenit, vcgcnces a 
gcDCibus difGernereatur, rcgna ordi- 
nareDCttCt & doicices «dificareotur» 
]i^ooeoiteo'am,Tcincerdi(cffetas ica 
gciisefeSt legna, & ciuitaces comoio. ' 
nc commcrcium habcrctur, naturali 
idracione incerorancs hominescon- 
fticuence, ac vfu exigence % fiquidcm 
pinncs poj^»0O|l abondaot omni<«> 



meatum perciiienc»cieeomoistel(tts 

germinatomncs frugc5,vniuerforum 
Crcatorc^rprouidc ptarordinantc ,yc 
non omnis fcrrcc omnia tcllus , qui» . 
omnia qux fcciic , in fapientia & bo- 
ttiiacettctcvc»<diMn gcns vmijs in- 
digcrec, qoibos akera abondarct , &: 
. iUa ijSi qoibus tfta , Ripcrbix occafio 
collcrctur , & incer difcrccas gences 
commcrcij vfus habcrctur, quo intcr 
eas charicacis vnio introduccrccui:, &: 
introduda confcruarecur. 
. Apparet,icaque,coi^ecdomlioe» 
qood incec diMcecas gentes repcri- 
tuciarirgendomcfrc; & de hpc aptdr 
intelligiturtcx. hic , (ubijciens dcin- 
ccps concradus &: obligacioncs ad 
ptiuatum lingulorum commcrciom 
fpe^tantes; nee vcto incottoenscnf 
eftfVC caoqolm-dioeriaittris gencium 
eiccmpla DODWgencat,co ro tmme <|if« 
crecarom.geDCiomcommerciom « If 
priuatum (inguforum j fiqufdem di- 
uetfa eiusdcm iuriscxcmpla lunt.vt 
vim atque iniutiam pjopulfcmus, & 
bcUorum introdu^io , quod eciam 
pertinec ad vim atqae iniutiam pro- 
puirandam^ fed hoo «d publicamiiU 
lud ad priuatam refcrtur. Atqae ita 
fecurvjum hunc fcnfum , verbum , 
Cofnmercmm yin tcxtu fupcrfluum non 
fuic i quo fcnfu & intcUcctu piobat 

tcx. hlc , quod cofnmcfdam incer 
regnadiocr&» &camAationibos ex< 
cernistioris gentium eft. Quod vetu 

eft,&rxperiencia paret , vidcmus c- 
nim incer diftin£kas gcntcs , alij»; cum 
ahjs liberam commcandiarquc con- 
crahendi vUro citroquc faculcacem, 
fi^commonem vfnm vidfiim efle. 

%. Mcc obllac» incer aliqoas na-' 
cioncs & rcgna ahquando commec* 
cia proliihcrtjvcin anciquoHebrxo* 
rum popuio ccrnitur , cui cxtetrmru 
naticnum commetcium intcrdicc- 
b#cur} acque idcirc6,non videcur, iu- 
ce geociom licete t qdod populo illi, 

• fiimmo 
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(*amtno iure vc iUicicum prohibeba- 

tur : lcgimus etiamjmpcratorum Ic- 
gibus, commcrcu cum barbaris , & 
nationibus no figdcracis cMm popu- 
loRbmano, fiib pacais graiiibtts pro- 
hiben,vc in !.a- 4.ft final.C.deconH> 
incrc. ficmercacorib. Deniquc,bella« 

commcrcia,contratia inter fc funt, 
nam,vbi bella indicuntur,commcrci4 
tonuntur ; acque , bclla iure gcncium 
introdu^a func , vc lup, m cex. hoCj 
ergo videbacur>qtt6d eommerda^eo* 
dcm iore incrodiifla non (inr, qoae 
pocius cum belloram introdDdione 
fublata apparcnr. Qu.-c tameii non 
obllanc conclufioni praedidar, &no- 
(lio tcx.ia prxicnci > fiuc in priuacd 
iiugulorum hominum commercio % 
fiuoin commnni acdpiacar i natura- 
lis cnim ratto inter omHes hominca 
gcneraUcer. Gonftttttic cmnniercio. 
rumtrailatus ad commodiorcm hu- 
manx vicx & focictacis vfum; aliqua- 
do tamen ex caufa prohibcii ea pof- 
funtf vtpoft alios cradic Cabcd. dc- 
cir.i9^na.a.com.i. Pinel.ittniori lib . 
i.felc^ar.ci^. num.x i. rom.i . vc belli 
caufa, & alijs qu£ inferiiis cradentur, 
ncc iJeo magis j iuris gcncium efTe, 
dcHnunr, &: hociurc iicita, vbi prohi- 
buionis curum nulia caufa Jegicima 
fubfic V find^caaia lcaque pr<3iiberi 
neqaeaitciqttc iure gencittm corh 
pcconCt & iicica func. 

4. Ex quo primo iofcFCur, ccrri- 
rumdominos, non poifcfinc caufa, 
niercacores forenfes a fuis finibuscx- 
pcllcrc ilacuco,aux edido. Quod cra- 
didic loaiLBapcift^ie Sando Setieri* 
00 in repecit.l. omnes populi, num. 
104.infr.hoc titul fecucus Ba]d.(qa& 
rcfert) in c.i.dc foim.hdelitat.in v(ib. 
feuJor. dicentem, quod mundus cft 
patria communis omnibus, & idcb 
nemopoccft expelli, nid ex caufa ex 
qua poircfrfotis banniriinam expelle- 
rr« iBteidieeKCi eftpanub iiD^ 
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oaara imponi non poteft, l.relegato- 
rum.ff.dc incerdift & rclcg.ac &: talc 
decrecum,canquam iniquilsirr.Ujnon 
valcrc, dicic Rip. m cia£i. dc pcA.vic* • 
parc. de lemcd. prssicniac. nom. 468. 
Conacnic Oldc fenccncia conf. 87, 
Quxritur an Princeps,na.3< &rcon(l 
itf^.Illa vidctur.pcr totum, vhitra- 
dit, non poflc Principcs abfque lcgi- 
cima'cau(a, ludxos pacificc viucntes 
dc certis iuis cxpcllerc} quod pro^ 
bancyft commane ferantloan BapC 
Ferret.conC|8i. Nunqoid PrincepiH 
pcrcocum.volum.z.KjoUand.a Valld 
conf zj.Quia cafus,num i.fi: lequcn» 
tib.vfquc ad 54. & cum alijs ab eore- 
latis Ludouic. Ro'doliini in crad. de 
abfoluca Principis poccftace. cfioaL 
iiirai.io#k • \,,x 
Vnde pr6l>an<ia eft rcntcncia Vif 
ftorjjein i.part.rcicft. delndis infu-. 
lanismprincip.tradcntis.iurc gcntifl 
fas clTe cuique,percgrinari in alienas 
proumcias,& illic dcgcre, fine aliquo^ 
inedlarom dcttimcnto, & codem ittr 
refitt eitecaiqae, negotrarHnalicnjs 
. proaincij$,mcrceslmport;kndo,& cx- 
potcando alias ; qu^.cum ad comcr» 
cium fpc6lcnc, quodiurcgccium cui- 
quc liccc, iuxta noftrii ccX. prohibcri 
ncqueunc,fccundiim Yidoriam ^ ca- 
mecfi contraeum ceiKeac Ludou. Mo-* 
lin^de iallic.com.i. crad.i . difpur jof. 
CoL443.0f <cqucnti,cuius fenteciacc- • 
ncndacrit , cum prohibitionii cau(a 
fublfc.vt.li exalienigcn^rum conucr- 
fationc i£ commcrcio,damni uuuiix- 
uc pcriculum cimcacur. 
- f . . Infeitor (eeund^ editters6,noil . 
pofle Priacipcs , & dominos^cerra- . 
rom i fubdicis Hiis excerarum nacio- 
num.commcrcio, pcrfe, velper alios 
excrcendo , intcrdiccrc , quia id illis 
iurcgcntium c6pccic,quod eis a Prin> 
dpe attftrri ncqoic , iuxta cdmuncm 
omnififcnteciamtradcnciom, eaqoc 
alicoiioregentificdpetdtypd poiTc lUi 
. O abfqao 
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1^8 L.Ex hoc iure.J 

ab(qae legitimacaufa a PrinGipc ail- 
fcrrt. Intcidum camen, tam m hoc 
quamin prazcedcnte cafu, legibus SC 
edidlis fuis Priocipes cotrarium ftri- 
praecipiaoc t qood (jaldeiii ciiiii 
€K legtrimacaafii prccipicoc, iufte 
prxcipitur,vt in l.mereatoresi & in 1. 
nnal.C.de commerc,& ira proccdunc 
in vcroque cafu Icgc; noflra: Rcgia?, 
ncmpcOrd.hb. J.cicul.^p. vbialicni- 
genis dc qaibus ibi , prohibecDT ilr* 
greflTas & coaimonxio fn LofiBinta 
noftia»8e incitul.^^i.eod. lib. vhi na- 
uarchis.ac nauclcris nodris, minide. 
rium fuum in nauihus ac clafsihus 
exrernoru excrccrc.prohibctur, prar- 
cerquamciiyfttraSariacenos. E(l autc 
tegis racio io priopo ca&ipropcer pe- 
ricolam ratptctonb in siienigenis^io 
qaibUS ibli vel ctrci morum oorrap> 
.telam,vel circa l^cgni exploratione; 
in alt&ro vero cafu ratio efl,quam ex> 
primit Ord.d.citul.9 S.ad dn.vt nauci- 
•cxartis periti , huius Rcgni origina» 
tii,eiusdcmcla(sibos ac oaaigaciblii- 
bos pocids» (}uam excerois opeta fua 
naoenc» qoodad pobitcam petcinet 
vcilicacem. 

6. .Tercio & vltim6infertur,non 
poffe Chriniani nominis, & religio- 
nis hoftes,eiusdem religionis profe(- 
focesiprohibereil prsedloacione EoS^ 
gelij 10 cerris illis fubieftts : quia hoc, 
cfl generale » & iuper omnc aliud 
fummc dignum,& omni iurc iuftum 
commercium.vbiquc terrarum diffc- 
minandum,nullacx caufa interdice- 
dum, aic enim Dominos » coioft eft 
cerra flf plcnicudo elus » orbis cenra* 
rom, ^vnioerd qui Kabicanc ioeo^ 
tUMtes in mundnm 'vniuerfum , prddudte 
EHangehtim omni creatnrM , iddrc, \6. 
Qiiod Apoftoli , & Dircipuli cius 
pc(fcdc fccerunc , quia in omnem 
terram exiuic (onos corom. flrin fine» 
orbis terrx verba eorum. ynde,qot, 
iandon» & piomhocDoniinici vect 



ie luJliL^ iur. 

bl commcrcium in terris fuis excrce* 
ri.prohibent, diuinum & humanum 
iusoffendunc ^ quae iuilii^ima contra 
cos > canqu&m coacratettarom ipiab» 
iom,quas pofiideht 1 malae fidei pol^ 
/e(rores,&qui ineo ipio au6d przdi- 
cationem Euagelii impediunt, Chri- 
ftiana; Rcipublicz iniuriam inferunr, 
dcccrncndi bclli caufa cft, vc cradic 
Couar. in regul.pcccatum..x.parc. 
10. ifam.|. verficiil.Qparc6 licicooi 
cft,Gam.decir.)i;.nu.i.MoIiii.d.dir. 
pucac.io^.col.444.ad fio. 

Notandum tamen erit, in ifto ca- 
fu, ius inferendi bclli non cfte pcncs 
Principcs , a quibus concionatores 
Euangelij miisi (uerunt, qui ab iofi-i 
deltbos TCpolfi propononcoripraBcet- 
qoim fi lepoliailtorpm > in notahi- 
Icmfuorum Principomcootempcom 
&miuriam cendat ; tunc enim pro 
belli iuftitia decerncnda,concempcus 
& iniuriz caufa penfanda cric, an, 
nempe,calis ficquariuftam inferen- 
di beiii caofiim pariat » vt concigic 
Dauid Regi , qui bellom ioft(i mouic 
adoersiis Hanon Ammonitaru Re» 
gcm , vlcifccndar grauis iniuriic cau- 
fa, quam rcccpcrat in pcrfona Nun- 
ciorum quosmifcrac vcdc pacris in- 
ccricu coofolarcncur eum , vc habc- 
nra. Rcg. cap« xo. alioqoin ven&, fi 
Euangelici nuncij ab infidelibos re- 
poliam patiancur > non in iniuriam 
acconccn>pcum corumaquibusmic- 
cuntur, fed eius ad quod miccuncur, 
ius bcUi rdidchic .pcncs Sommum 
Ponrifictoi Vicariom Chrifti , coi ia> 
lii inioria dired^fic > iecondikm In- 
noc. incap.qtiod fiiper his, num.9. 
excr. de voc. poccricque Summus 
Pontifcx ius hoc infcrcndi bclli oh 
Caufam prsedidam , alicui principi, 
prouc commodius vifum fueric , dq- 
mandare , ex quo tus e9tpugn,ano 
di infideles • 9c eorum cecras occo* 
pandi I illios eric. Conoemc qood. 

. ea 
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tx Caiec. i, i.q\\x'\.66. arcicul.8. rc- 
,fcic i8c /cqDKur Moiiii. d, difpur. ro^. 
.€ol449ucicoa ptincfjfc. aefnpc,<|u6d» 
- ii lupec(HBes.ndn (ioc(iUS;auc redcs 
iUottMn>qliorumccrriis il^fidclcs dA> 
-tincncauc quibus iniuriam aliam irr- 
tulciunc.aut (intimpotcntcS adinfe> 
tcndumbciium, pcrtmcc ad SummQ 
Pontiticem, pro plenicudinc poccila. 
lis qtuAi.ia Ecdefic «bonum habcti 
diftribuuo.expediciionis. ''.-i - 

7. Superiora quidcm infcraniMt 
ex ccx.hic lecundum incellcdij quem 
diximus ad vcrbii, Comrt7ercittm, '\n co 
poficum,vr,rciliccc,dc comuni & gc- 
ncraligcncium inccrre cdtncrcioac- 
jc;|piac«r.Qttia yer6^ciam priaatilhoj^ 
miniieiiisdetn prooind^ & ciuitati^ 
commercium incer fe , iuris gentiuili 
cft, & dc hoc, vctbum , Commirciumy 
intclligunc glofTa & alij in prarfencl, 
infcrcur,Don poiTctqucmquam in ci- 
uicace a mercium aliquatum negbcia- 
cion.e« fio^ cau(a piohiberti qood 
enim ture genciam cuique licec > illir 
citc interdicitor. 

8. Solcnc tamenaliquahdo iudi- 
ces,aliqu;bus ccrtarum mcrcium nc- 

. gociacionc interdici , quia dolo bc 
FraHdein illaverfatifuctinc; exquo, 
incerallas pxnav, hanceciam inrtrdi-» 
Q.X in eo gencre mercium negocii- 
cionis calibus infligunc : qux Darda- 
nariorum p±na cl}, l»annonamiF.dc 
CJttraordin. criminib. Sunt autcm 
Pardanatij,qui omnem in prouincia 
rcpercam annonam coemunc, & c»- 
•emere Httdent» vi (bil|>oftea arbicrio 
fuo care vcndanr, a Dardand autho- 
rc, Dardanari; difti > fccundlim glof- 
^am I. in d.l.annonam, Rip. traft. de 
pcftcf dc rcmcdijs pra:fcru.atiuis,nu» 
i^o.His itaqueac fimilibu$,ncgocia- 
tibnc iocerdici folet parnc canla U 
idquidem ittft£.tum vt in eo i^tinian^ 
tx^t in quo deliquerunt» tum ctiam 
propccf lcgitiaaor in candcmcal- 
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pamrcbbendi prxrumptionem>qOta 
fcmcl malus,rempcr przfumicur tfft 
malasiMrdieic reguU, femcinialastdA 
regyl.liur. ftb.tf^. ealol tatio cft|iciptl. 
'dumDyn.ibi hxL ):'<|tiiadc practerito 
prsfuimitur in priefend I. (luc poTsi- 
dctis.C.dc probaal.non ignotabic.C. 
adexhibend.Ec non folum,rei certc 
negociacione,fcd nq^otiacionibvis g«. 
Aeraliterv plcrttnq«M||^d{ci oliiii 
folebatitcft^ Vlpiati.ittiiiioris^rfi- 
eol.'Sun^ autetn.tf.de pdfcn. UiidVnd 
pa;na,nuc in negotiationc vna,Gue in 
negociacionibus fimj^iiciter Hc « gra> 
uis eil,quianocam inuric,& commcc* 
d) faculcaced) iare gcntium compe- 
tcntciiriujiititti idtiSt^ftipiHi ccffletd 
ob vnum di^uem adinti|l'<9Hininls 
a£ium iudiccs in eam ptorUmpertt 
debent, fed cauc^ fic circun(pcfticel 
& pcrfondc qUalitatc penfaca % 
y. Solenc eciam aliquando )>ritlb 
ci{>es»e!c alia ptxcetquim paenae caa- 
* Caialiqaartttti rctamcommerciofub- 
ditos fuosprohiberct Vidcpumura, 
in li.C.quac res vend. non poiT vbi^ 
fub patna capitis,& publiGationisbo- 
norum , cotnmercfum purpui.i; pri- 
uaciscftintcrdidum. Cuius prohibi- 
cionis ratio erat y quia purpura PriHA 
dpcs vtebantur * ttilloram hoc crat . 
Inftgitc i & crnatnentum. I.flnal. ibt, 
fifflrtim fttrpvram i(Uriknilts% C. qui mi- 
litar.poffvcl non lib.ft.quo vci,norl 
licebac piiuati."?, vt tradit Batr. in I fi 
quis nauiculam.C.dc muriicgul. lib. 
lU vbi idcm ait dc tinOiira alia , qujH 
putpur^ a($imiIator,vt cftiitiquit illci 
color degrana , quae (1 panno laheo 
apponatur» (catlatum vulg6 appd* 
latur. 

Purpuravcro, ( qu^ cft |iifcis ct 
concharum gencrc ) in htjnorc re- 
gum 6iit proptet pretiofum foccum 
ad tlngc^ndas vefles ^ queM c<im vitl 
c mcdi/s faucibuspifcis cuomit :ciui- 
qu^ vraitt>RiOina: fcmpct fuiifcqui cd 
Qa Rorouloi 
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Rotnulo i|>r<^Vrbiscondicorc,jn tra- 
bea incaepiifcc» tedacur Plinius natu- 
. taV.bifto«.lib-9.«; i9 «jui in praecedea- 
^km f ribm iMpicibttS ^ 4c purpura, 
'«i«sqii^Cm^)>lca>meinorac.Quii 
. iia^epucp«f«i)^iacipu,eca€, & re- 
fcriiilca.iJiis^u$ CDmcrciuin pcohibc- 
JbaittT^iuatis ifi, d.l. I C quac rc$ vcnd. 
& (a;pc alibi ifinai. C.dc vQlbb.oio- 
*b(!ris:iib.u.vbi,idiimnRlAris^n^ct|. 
.tfonibus pr«lMbiciiin-eflD»«,fcvibicurf 
SoaeSciliapriRcipibus rc&rmcai4s 

inwc4i<^P<^'^^'^)^'^ ^'^^^ corporis 
vtftinjcntn.quam circacquocu orna- 
mcBCum, dc quibusin l. pcnuIc.C de 
vcl^)bolobcr.dvlib.ii.& in l.vnicQ. 
HuH. Uccc. in .fr^n. & e<^i|rib^ W 
«od.Ulgb4leqtto..in regooCafteUff eft 
?l<^lilttl45»parc.).. 

- .ta, Con(bt;icaqac»comercia,fiae 
comunia, (io< priuaca,iurisgcnciuna 
cfloiuxcatcx hic^quod dc Wci#Wn- 
celiigiturjnatniqux illicica runc>&in- 
iadAM itts hoc n6 percinencvccirdl* 
bclladiftinxic glofia noftra ia prar(en- 
li. fedmagis lcgibus prohibiia fam, 
&dainnara. Illictca verocommercia 
fiunt variis dc caufis , qiuiura poft 
Inno cnc.mcminit Abb. m c.i.nu.ii. 
ncclcuc. vet mon<^ch..(ccuUnb.ne- 
gocie immircaUqttado enim ratibn^ 
pcrionje. vet racione paftitvel racione 
reit^el Ioci,aut cempotis illicica fimc. 

II. Ratiope pcrronx illicica funt 
caqu^cum hoQibus habcntur,&: hxc 
piohil^cncur in l. i. & i. C. qua; rcs 
exporcar.non dchcnc 1. 1. & 4. C. de 
comaierc. 6c mercacorib. c» ica quo 
rundam.c.(ignificauic>c.quod o1im,c. 
ad ltl>eran(^ain, excr.de ludoris, excra- 
ung.MuIta, cod.cit incomunib. Qjii 
vc! 6 hol^ium noininc cciiic.intur.cx- 
plicat Cabcd.Uccii.ii^ num.j.patcia. 
cx Barc.in l.hoftes nu.S.fF decaptiu. 
tc poftlimin.rcusr(I Apud noseft lex 
' Regiadc hoc.lib.f tir.io^.quo iii lo- 
cojarmai 6c n^iies, & matecialia vade 



hunc,& aliahuc i[>c£lantia,ad Sarra^ 
cenos defern»probibeciiriVAdci ad 
Mi^nes ali«>«9ltaiftcfi. extnneas. acqi 
.idlSdelcs cum tjuibus bdku» ao hah" 
banaStpEohibiciode qua^ibi noo per<^ 
tinec,vt cumNauatr.d.0.icaquorun> 
dam,^nocab.4. num.i^ U Strach. dc 
mercac.i.parc.anu 4o.pag.6 8. vbi dc 
cnateria agic, cradic Cabcd. d. dccif. 
.isf^an. 2. prohihitidaaMnlegi» in;- 
<lida eft fttb pafia pohlioationis bo. 
liorfi,& perpctui exiiij.-vltraquasp^. 
ms, coprehcnn in delido, capiemia 
fcrui fiunt,vtin f i.d.rit lo^. quxctia 
fcruitutispacna.vltraaliaSjiurc Ponti- 
Hcio illis ftatuta c(l m d.c.ita quorun* 
dacnd^.adliberandam» d. exccauagk . 
lbliitHL£c<ioid£pciia hscintell^n- 
ida.cft in qui indeliftoipfocapinn» 
tur,vtinnuic kcx.ia d.c.icaquorund^ 
ibi, crcapie»num /mjiriiffs^ce/i/emm, & 
cex in d.c ad libcrandam, &ind.ex- 
ciauag.Xlulta, vbi, <^ mhi&minus, in- 
- qutc, fi per/hds tmmm (Mfi iimthifMtti» 
firmiMtem & cMptitrdm iucmm efi v§b- 
mustht quarum tecidermt€Mptittifm\ ad- 
ditur ibidcmcxcomunicarionis cen- 
fura ipfo hGto lata, ablolutionc Scdi 
Apoftolicaj refcruatajdequo D. An- • 
tonm.in rumm.j.patt.tic.a^ c-yt. 

In delidoaute capi,diCQcnc(ccuti« 
dllkmlegcnoflra d.ctt.io9.$.a. vtca- 
picntiG ferui (iancveUcum eapittocuc 
in tralitu ipfo ad tcrras Sarraccnor4, 
arma & prohibita alia, vcnditionis 
caufacxportarcs, vcl ,cum capiuntur 
in lerrisiiloi u.Quado vcro in tianficu 
efle cenfeantnr» qui cxportarc prohi- 
bencur;vc incidant in lcge,lacccXpH* 
catCcpoli in l.fi fugiciui.q.tf.nu 6j. 
cum rerjnerib C (ic (ciu.fiigiciu. Ripa 
dc pcft e V 1 r. pa 1 1 (j c rcm e.i . p r .V r uar, 
anu J04. cum icijucntib. nmnlsimc 
EmmanuclBaibor. Lulican.in rcmif- 
fion.a4 Ord.Rqr. d.lib.5.uc.io9.$.a. 
& in quaiftrone (cqu^ct ex na.7a.agic 
Cepol. anjege prohibcnctt blad«n| 

porcace> 
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pbrure,vel aliqoid aliad»extradiilri* 
&am,vUus & non captus, pafnamin. 
currat? qux quacdio ad mulca vtilis 
ci1,rc(la»] Gafum propofit* fcruitutis 
ncccfTana no cfl,cum mco,ta Ponci- 
£ci),t)uam iurisnoftri Rcgij vcrba.in 
capcos duncaxatclara (int & cxprc^Tai 
quoad alias ver6 legis pxnas iqipofi- 
cas portancibas arroa U alia ad infi- 
deles,Gapcio non reqniriturs ledl^i- 
tima deli<5li proHatio. 

II. Circa hxc vcro diflfc/cntia 
eniintcrius noft[u,& Pontificiuind. 
e3(crauag. MulUnquia ibj,non iblum 
qui arinayb id genus alia ad vsu belli 
(pedantia,ad Sarracenos dcfcruc,vel 
mittunr.capicnciu fcrui fiunt,fed h^c 
cadc pxna imponitur illis qui vi£tua*- 
lu 5«: quCj'libccaIiamcrcimoniaporcat 
adcus pcr fc vcl pcraIioS|ac vcro Ick 
ooftra d.ticiop.^.i.inflAotiniliprin* 
cipiq>lblummod6 deferentestveden- 
tcs,& micccncesarma,naues,&alia ad 
bclli vTum perrfnenria.prafdidiafcrui- 
Cutis p^nadamnac, in quo conucnic 
cu ccx.m d a.ica quorunciam, & d.c. 
ad liberandaoi. Frumencfi ver6,vinu, 

merccsalias exporcari prohih^tur 
in ^.final.d.ciMo^ belli dtintaxat ce- 
pore fub paBiiaj)ubiicacionis bonoriL. 
Acquc ica quoad rcs alias,pra!cerqua 
arma , 5: ca:rcr4 huiufccmodi , qua: 
omni ccmporc vccita funt , pacis, &: 
bcllt cemporis diftinftto/acicnda cft 
iecunduro iosiioftijjm, quod cuco-^ 
fkiuniconuenicin Lmercatorcs C.de 
€ommcro.6e mercacorib in initio,ibi, 
'vbneA b(4yin qutbu^ fjtderis temfore^ 
cum wemoTdtA mtwne nabis coiuemt , 
Mundinds extrcere^fntmme epertet. £ t cla- 
riiis hanc temporis.dittinAione pro- 
bac cex.in d.c.quod olim>de ludaeis, 
ibi tqmuieUuinier nos ^ HksffKntAi* 
r^w^w, conucnic l.ir.citul.y. part.y. 
vbi notatGrcgor.vcrb.trigo, tradunt 
Innoc.& Abb.in d.c.quod olim,Sua- 
^ in allegac. i8. incip. In caufa qus 
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Tetiitiif,na.). vbi differeiitlim iftam 
probac incer exportanies arma » ^ 
mcrccs alias ad hoftcs , vt in his tcnu 

pus bclii fpcftctur, in illis prohibitip 
pcrpctuafit i bc communcm ita cflb 
refolutionc, candepro conftanti ha- 
bcs,fcnpfit Cabed.dcciij.n.i.i.pacC3 
Qugrum cex. in d. o. fignifica- 
uicde IiMMyScilldextraijag*MuIta, 
vidcncur probarCiquddyDec paeisce-i 
porc merccs aliz adSotdani Impcriu 
exportati pofsint , Houc nec arma fic 
rcliqua huiusmodi.Vt camcn iuraiu* 
ribus concordcocur 4 prouc cxpedir^ 
pracfertim > qa6d in nac matcria ius 
noftrUf qood diftin£bionepr;cd:c^ani 
cxprefse probat,adSummotu Ponti- 
ficu confticucionc refertur in d ^ Hiip 
rerpondendii eft ad tcx. in d.c.iigni-^ 
ficauit,qu6d loquitutdctcporc trcu. 
gXiquodcrcugx tcouStquoa^1Derc^|^.^ 
exjijftfcapo^ayjto^^jc 
pus conMmnicra el^J£o»iepatanfi 

dum pro pacis tcporci funt,namquc> 
pax , & trcuga, micr fc diucria , & vC 
diucrfa ponuntur, in d.c.fignificauit, 
adiin. vbi, trcugae ccpus,quoad pract 
fens in(Httttfi,beUi tcpori annumetah* 
tori per que texuiotai ibi Fclin.na.1^ 
qD6d ccia in materia pxnali tcmpus 
guenac, toprchcndit trcugartcpus & 
ait, <.]u6d no cft mcliot tcx.m iurc, ad 
quod ccia ailcgat tcx. in c.i.^.vaflalli» 
ihcitut^qui teud.dar.poirinvfib*feo« 
doc &Trybr^decrcug.&pace* iunAi^ 
glofr.rubr:ft.dcior. it fad. ignoranc, 
qusdicit,qu6dcopu!a,cf',poniturin- 
tcrdiiicrfa ; ad quod glofta iila com- 
munitcr allcgacur, (cdhocin nico li- 
bro no dicit, dicic vcio glofla magna 
in cquerelamydb fimon. laro tameii 
fiimpto vocaboIO)tfeugaad tcpusfii- 
fta,appellaripoteftpax,vr notat Abb. 
pcr rcx.ibi in c.nouic illc.vcrf poftrc- 
m6, nu.io.de iudic. que adhoc valdo 
notabiicdicitFcI.d:c.fignificauit,n.i» 
vbiadidc alia iuraaiiegatiquibus addo 

O $ cw. 
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CtiiiA t«tofiiieiici<iiNRiiiin lin. xnuSck finirioi quam ez Varion. refisit GelL 



gtoflk finati ibi in princip. infr. do 
pa^tquem cum glofla prxcLida,ab ea 
Lmen rccedens,nocauir Paul.ibi nu. 
j. inquit cnim ccx. qood.pubhca c6- 
uencioc(l,qu£fi.c perpacem, quocies 
incer fe duces bclli quxda pacifcun- 
ciir,Gifiasexemplumgiofla ilri inter 
alia pbnirincreugis>& inducijs. 

14. Ec incer hzo differenciam 
«ofticuit, quodtrcugxfuntjquxfiunt 
in tcmpus longum ,induciaf, qua:in 
brcuc V & eandcm diilcrcntiam incer 
creugas,&induciasrepecicin i.poftli- 
mittium.f . induciff. n. de capdu. 9c 
pollUmtn.Teuerr. Sed diftindionem 
tianc incerinducias,& crcugamapud 
bonos Authores no inucniri,rcrip(ic 
'Mantic. de ambig. conucntion. lib. 
i7.ticul.i.nu.8'.com.2,. & eam cepro- 
bat Fotconr.^<6ilnriind. K conuentio- 
lMim,nom«peniilc.vbi dicic, qtf6d le- 
gcs per. gloftam allegatar difrerctiam 
hanc non probant,& quod illafc ip- 
fam habcc authorem , aitquc, quod 
▼crhum j/r^ttg-j, ciim vcrbum modcr- 
liumfit, recundum modccnum modu 
ell intciligcmlum , iuxtaquem» &ad 
biduum^ ac triduum « creugae^ dicun- 
' tnrtft indudas admenrem,bodieroo 
fermone appcllaremu'; treugas ad 
fncnrcm.fccundiim Fortun d.nu.2. 

Mihi quidcmgloflx ditfcrcntiain- 
cer treugas,& inducias non difpliceC) 
<|uam illatacica probat Grcgor.Tho- 
Ibiali. fyntagfkha^. ior. Ub.ao.c.5 Jiu.S. 
ftVteommunisapud Inrcrpretes ha- 
beturin Lextcon iuris vcrb. Trcuga; 
ncc glof. decft lurifconfulci, & alio- 
Tum Scnptorumauthoricas, aic enim 



nod.Acticar.Ub4jO.25. ncmpc, quod 
indo6i« (unc, pax oafttenfis paucorii 
dieru, qui aliom loco, inducias,belU 
fcrias cfTe , dixit -, Et quaoui'. Gcll. 
vtramque dcfinirioncm , lcpida: ma- 
gisacque iocundx breuicacis > quam 
plen^m anc probam videri « dixcric > 
qoi &> vnde inducias diftas arbitre- 
ror,ibidem cradir, Varronemtamctt 
cxcafat, cui non fuerit ncgotium»vC 
inducjas fupcrftitiosc dchnirct,& !c- 
gibus,racionibusquc omnibus dciini- 
tionum inferuireci/acis enimvifufn 
eft, inquit , eiusmodi&ceredemon* 
ftrationcm. Conftac itaqoeex prx- 
didaVarronisdcHnitione,& exd. §. 
induci2E,inducias cfTcjCum conucnir, 
vt m breuc , vci praircnj ccmpus a. 
pugna cciTctur. Ac vcro, expcttcncia 
patec, de eelGuione belli eciam ad 
iongum tempusi &-ad annos ndpan- 
cos incer beUacores principcs nrpo 
conueniri ; quam belli cedationemi 
pacem diccrcnon pofTuraus, propric 
iumptamjrtc cnim lumpc.T , non Ijg- 
ni£cac belli ceirationcm ad cempuSf 
fioebrette>finelongom | ied omneoi 
cehaporismccam excladic« & fignifi* 
cacperpecuum incer ycromque po. 
puJumfxdus ftabilitum , vcexplicac 
Thololan. d, num. 8. pro diffcrcntia 
intcrinducia?,treugas,& paccm.Neo 
rut(us , prxdidlam bclU cdfationetn 
ad tempos non- brctt#inter prindpe/ 
conuentam , induciai ▼ocare.pomi* 
mus,cum inducix iinr, qux ad hreuo 
tcmpusfiunr,d.§-inducix. ReiL:t cr* 
go.vc diucrfb aliovocahulo vtamur, 
ad rcmdiucrfam iignidcadam} arque 



FaulusIurifconClndf.l.poftliminiumi ica moderno ▼ocabulo» treugas ap 
^.tnducise,quiDd f nduci x font, et^m in ' pcltamus prsdtdam longam ieu din* 



breuc & in prxfcns tcinpiis conue- 
nit,ncinuicem fc lacefiant ; atque ita 

clarcprohar, inducias inlogumtem- 
pus non diftern, fcd hrcui coardiari. 
Rurfus , idcm ptobac induciarum de. 



cnrnam bclU ccHa tionem t qu« olim» 
nondumvocabulo hoc noto , gene* 
rali conuentionis nomine ngnifica» 
batur,vt in d.l.conucntionum. 
15. Non foluin vcc6 ccmporis 
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Cap. Vlh (ommerciuift jg^ 

duratipne » ied U effeGta diffisrunc prehcndicur , quas & aliqutndo ip^ 



treug«i8e iDdocuB.' Piin;ideniin«ap- 
pcllatipne piuqsniinqaamindQGiatin 
ienfu pr«didio ioKcilledaS compre- 

hendencur,necin matcria fauorabili, 
& quxlatam vocabuii iigniHcationc 
admiccar; treugz vero tic, vt fupra, in 
matcria qu£ latam Tocabuh fignifi- 
cacione»fldiBiCtaL DeindcbeOida. 
ces.nobiproptiob ^ed alcerius noniine 
bellum ducentes«iUoinc6rulu> treu* 
gas ftabilirc non potcrunritdqucqua* 
tumcunquc gcncralc raandacum ha- 
beanC} &: ratio cil , quiacaiemanda^ 
^um>ad.eaquai betij liint, cotnnicci- 
tur|tteogi(autem,ecliilride fumpio 
Vocabulo , appellacione pacis non 
comprchendantur, vc rup.didir fuit* 
ad bclligcrandum ramcn non pcrci- 
ncnc. Qua rationc, concraBart.hanc 
fenteotiam probac Angel. d. 1. co^ 



fiQsbellioeeeisicas pacifci exigic > vc 
pQtSi.pro hQmandis cadaQeribos, vel 
VQlneraris CQcandis ; quo eafu Barc. 
i*enceQriam ccqcc Fulgof. & Alct.«l.L 
eonucntionum , & laf. ibid. num.7, 
vcrficul.SeGundo.Quo in loco> dcfal- 
uocondudio quoda bcili duce con- 
oedi poffiic.ae recnatt debeat hoftt^ 
traduncBart(lBe commQniterdtnnesi 
Petr.BeUin.traa.de remilitir.^^pacc. 
rirul.vnic. nu.^. 

16. Paccm vcfo non poflc ducei 
Cum hoftibus ftabiliro fupcriorc in- 
con.rulto, concors oninium Tenccntia 
eft cum Bart. ibidem, quatt coitimQk 
Hem dicic^ 8c (eqQitQt Mcndo^ d^sf* 
num. 21. in princip. &tiemin0Qitacia 
probat Marta dc iurisdi^t. i. part.c^ 
jp.nu.final. Nccpopulus Homanus 
paccm ica cum hoftibus padam fcr- 



aenrionum, nu.i. que^feqiuitur ibi * Qabac> cuiusrei vnum ejceroplum rc- 

Panl. tM,6. Fulgof. nQ.£Jar.7.vbi ta- fert Bald. d« I. conQendonQm^ ajii 

men Bartol. fcntentiam probat in Mendoc. d. nom. n. (edmaglsdQCtf 

capicaneo gcneralc mandncum cum (ponfores pacishoftibus miceebac ad 

libcra adminifttacione habcntc; quo punitioncm, vt fic rcligione farderis 

criamcalu AngeliA' Seqiiacium (en- fc rolncrcr,& fraudis vel perfidia; no-« 

ccnc]£ adhxrco, quam poft alios iu- tamdcclinareticuius mi(s40nis,ac de- 

diftind^ probat nobilis U erodicuf ditionis (olennitatem, cx Liuio lib.^« 

Hifpanus- Mendoc.in ticul. de pa^. refert Mendoc.dnQm.ii. vetficNetf 



>f u pcr d. I.conucnrionUm, lib. t.cap.y. 
nu.tihal.quia libcra; adminiftracionis 
commifsio, bclli duci a Principcfa 
Cta, de ijs intclligcnda cft qua: pcrci- 
ncnc ad bellumad quod mandacur,e 
quoram ifQmerocteoea nooeft^qu^ 
,mttis pact I qutfm beiio afiimilatur^ 
4icccncchocnc,oecillnd. Barc.ver^ 
fcntcntia in d.l.conncncionum in in- 
ducijs qu3tr in breuc cempus fiunt, ce- 
ncnda cftj vc has bclli duccs mdiccrc 
poiiint} quia,ct(i per inducias aptx 
iiModo ceilecur cerco aliqaodierym 



csiiilimeC 

17. Vc vero propolitum repeca^ 
musiconftat, rcx. in d. c.ilgnifiGauitr 
dc ludzis , loqui in eXportantibus 
merccs ad hoftes Cempore Creugx^ 
qood tempus qooid merdQHi ex- 
porcarionem & delarionem probelU 
cempore.repQ(atur ibiiidqudmericd^ 
qui.i rrcuga non cft pax , qux natum 
iua perpecua eft , fed ccftacio pugnaC 
adtempus, poft tempus repccendxj 
vnde intcrim metcium dclataru vfu 
ftcommodohoftes iQoare^ non ex- 



fpaciO iuxtapa&icontienrionem,non ^pediC|idcirco illic , cempore rreugc^ 

tamcn abellorecedicur } vndcgene» mercesadhoftcsdeferrf,prohtbetar^ 

rali bclh mandaco , duci bclli com- pcrindc ac bclli cemporibns. Quaff 

miiTo coBQcmio indu«iacum com- pcohlbifio fciuanda cft,prjccerquam 

' . '. ' O4 vbi 
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ia padioiietceiigaram conaeDic 
de commercio incerim habeodo. 

l8. Tex. vero in d.excrauag.MuU 
ta,ticul. de Uidxis , ioceliigendus.cft 
loquide prohibicionc,l>clli ccmporc, 

?[uod cunc cum Sarraccnis crac , vcl 
ucurumparabacur,vcprobac ccx. ibi 
in vernaaI.Nos igicuri vbi» Nffsigi/itr» 
inquic, f «/, sd &ermdUmUrrtm hjum 
* $ftr£mdtff€\ h$tettdimus A*m Dei tdiutc^ 
n§t*(jlkmenh&e' Ec ideo vidlualia , & 
mcrcimonia quxuis , canquam bclli 
tcmpore exiftence,ad inimicos cranf- 
fcrri prohibencur , asquc ac fcrrum, 
equi,arroaa & id genos alia oihni tem- 
pore vetita Poncilieio iBre}& noilro. 

i^. Qoid aotem appellacionc ar- 
morom, comprehendacur ad incer- 
prctacioncm prardidorum iurium,ex- 
plicac cleganccr N,»narr. in c.ica quo- 
rundami de ludaris, nocab i.num.4. 
U nocab.tf. 7 & S. iarius Rebuf. io 1. 
armoram. fF.devcrbor. fignificac. 
ibi Alc.&:omncs fccandiimMenocfa. 
dearbicr.iud.lib.t. ccnc. 4. cafu 5^4. 
mim. "Jfi. Emt^anucl Batbof. in rc- 
niifMfni. dd Ord. Rcg. Iib. j.citul.iop. 
iu pi:iic.nuni z. Ec,an,Qui vaginasad 
rccondendos cnfes dcfcrr ad hoftes, 
ineidac in legem,agtc idem Menoch. 
d lib.A cenc.i.ca( 95 nu.14.cam (e- 
qucritib. poll: Pccrin. Bcllum , qucm 
refcfC,in cracl.dc rc miiitar. parc.p.ci 
tul. de Saluisconduftib.num. ZiJ Dc- 
cian.cra6^.crim.lib.S.cap.}. nu.57. & 
oam eoBarbond.nn.a. 

10. Non folum autcm anna ad 
hoftes^ (edcriam fccapdilm legcs Pa« 
trias,arma,er|ni, frutncnrnria apnona, 
& ceit.r rc<. alix ,extia Refrni limitcs 
ctiafn ad Chriftianorum Piincipum 
Rcgna nobifcum f;cdcraia cxportari, 
prohihcncur, dc quibus in Ord.d.1ib. 
5 dcul.i r I. cfi (equentib.lt in Rcgno 
CaftcHz iimiles lunc lcges in lib. 
tccopilar. tirul.i8.vc 1. 1. zt. 2.7. 47- 
cum alijs. Quarum ccrum commct' 



£j£x bac iure.f. de lujl. ^ im 



daincxieiaRegna» taanetfi «mica^^ 
]egibbs*Rcgiii prohibcntat pnblicl 
fiworis gracia, qui in fcumencaria an* 

nona,&: alijs conIlftic,nc,dumpriua* 
ti fpc lucri ad extcros dcfcruncur, 
Re^nicolis fubcrahancur , Rcgnum- 
quearmis,equis,ftumenco, & in om- 
ncs vfas tampads qadm beili neoeil 
rarijspcettnijs ftaudecur, in qao|m« 
blica vcilitas maxime Isederctar. 

In his,icaque,inquibus cum extc- 
ris iufta dc caufa commcrcia lcgibus 
prohibcntur>racionc perlonsca liU. 
cicadicimus. 

ai. Adqoamedam fpeciempes* 
tioct prohibido commercij com alie- * 
nigenis in quorum cooocrfiitione« 
veracis fidei ac bonorum morum po- 
riculum fubcft. Vi.dclegitimam cftb 
caufam alicnigcnas cxpclicndijfl rcx 
dubicet , ne iubdicoiumluorum ani- 
mos inficiant I tradicAndr.de liem, 
io rabric.Qac fint regal.qucm rcfiHC 
ftfcqoitur Rip. rradtde pcft; vliifli. 
parc.dc rcmcd. prjefcruat. nom.4^p. 
& poflc fidciibus inccrdici eommu- 
nicacionem cum inHdelibus racono 
peticuli fubueriiunis exeaimminen- 
tis, exD.Thom. abomnibasrccepco 
a«.i. quzft.io.arc.9.^traditSanch in 
Dccalog.lib.a.cap. 51 .nu.i. Oh qaam 
caufam, anciquo Hcbr^utum popu- 
lo, cun» nationibns alijs qux Idolis 
cuicum cxhibcbanccommcjciumdi- 
uinalege ioccrdiccbacuri 6: Noftris, 
cam hsrcticis conucrfarii nonlicct. 
Ob quam eciam caolam ludicos 1 
Chriftianorum tcrris cxpclli iuftd 
pofTc, & debcre, tradit cumrclatisab 
co Ludouic.Rodoliiu.in tra^ de ab- 
folut.Princip.poteftac.c.final nu iii. 
& num. iequcnti, muUiphcis corum 
c¥pu)(ioni& meminit, intcr qtias cam 
- mcmorat cx Rojas de hjrrct. fingoL 
17. oom. 4. qux (afta cft pci Fcrdi- 
n;\n«!uCaftclla?Regcm,mcnfeMarcij 
ann.i^Sir. quaterccmii vigimi millia 

ludzo- 
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€.a}f. VII. ( 

lod^xo^am ; q\iotu muizLLuilcaniam 
vcAdrunri tndepolioa.aQiio DomtDi 

iMlifrfffiKnteorri Extal un(leiQ.Pi| 
Y. pr«c«ptum-iMliiffiim ailHoifi^ii^ 

«leludtcorum OTOcrmfnajfciQOeex bm*.' 
ni dominio temporalt S.R.E. &lLrb- 
diEoram-, praeccr Romaro, & Anco. 
DMn.'"Atquicita £idum«fli Popu- 
IM ttnfea Iwfm^ fiiidas 
eltmk aB^iitftiiti WMtf%eAaoam o&i^ 
meikHa non adnittebat, neiUtstefr 
ruinpcFccar , hodic aChriflianorum 
terris &: commercio iuftc rcpeliatur, 
nopraua iiioruro conucrfacio probofc 
ini^iati in qooentaipfafiiAaiaEeti 

n^tgfii^orits piB^iS^^tMglmMt^ 
tum ai»teftimoBium , quod ilH per 
orbem (errarum futi , inuiti vbiqae 
^erunc , fccleris fui pstfnam (ccum fe^ 
rentes , cxtorres vbiouc fa^, & om-^ 
nibiss hominibosiiiiKrtbtiioen cISb-' 

qat ance peoo^um iUttd inagoiuii 
omnibos pfjBibabl. • 

it. FiuncprarteFcacoRimercia il- 
licica r.ittone padi inrcrucnicnciSjVC- 
luci, cum ali'.)ui inccr fe pacifcuncuri 
nc minoci,quam quod intcrfe deccc- 
nsinanc» precio tem in ciuiuce ven^ 
dancj vel, cilim alicuios artts pertti in- 
cer (e ptciicuntur , ne alii)«em eam- 
edoceant nifi cx cognatione fua^ auc 
aliud circa hoc ineunt paftum ,vcin 
loK"»5 ipfos ac (uos,artis & ncgotiacio^ 
ou commodum rcdundec . Qupd, 
•moooponom eft*& illicita paftiotu^ 
repronibita & damnatain 1. vnicC. 
demonopol. vbi Azo in (iimm.mo- 
nr polium didu.dicit.a monosqiiod 
cft.vnum- (fic monachus denomina- 
tur,qua(i.vnus& folirarius.c.li cupis, 
Ctpiacuic.itf.quxd.i. J & , pola, quod 
eft,vend!tor> vcl, poliums qaodeft« 
vendicio } vnde>«cndttor.librorom« 
UUiopola diciOic i lriblia»i>aiDqiif| 



ommercium. i4y 

idenkcArquod' Hbev ; exqilo, facrana 
Sciipturam, pcr Antonomarjam,Bu 
bliam vuigoappcllamus, qua5ii i^^iJt* 
tocr» iibnoA eonftorom opcimvia ftT 
txcdieflajilliituim.^ Iila,icaque»iinguk 
ladhlliegotiacio H v^nditio cetto:fiU^ 
quo modo facicnda ex padi coucn- 
tioncmonopoliaO) appeUacur,&.iu<: 
rc pcohibetnrd.lvoicj 

t5» .Gontrahitur item monopo? 
lioniraiamtliqoisiUiqQod mercatac# 
genus vniuJftr6imemic ^ pollea acbir 
crioi ftiilbhis vcoditurus iteialiib» 
cumpencs vnum tanriim cerca:a!{- 
cuius fpeciei ac mercis vendcnd.x 
procuracur cflTc faculcas , qui mo.po- 
polailicicur,qua(i, vous aciolus veo- 
oii0lii.N|Qtol negotitcionis genos,Tt 
fnique& fleaodolento lucro expolicfi' 
totat Plin.nacural.hiftor. lib.8.c.37« 
infin.vbi, Af4gm/w/rM;,inquic, S^iH 
^btcrMmmonffptlUimcnit tdenulU rt cre- 
hmikus femttuscanjHltis , nM//aqui natf 
t»tditifettdit0 fmmfnijs frfiMmidtilms* 
Hoiiti^0mQdi tgicornegotiaciolies Se 
commcrciaadmonopolium fpcdan- 
tia, rctpublic<b nonparum pcrnicio- 
fa , illicita funt & rcptobata, vtpocc, 
quibus libcra commercioriitn f:icul- 
castollatur,dum vnus, aui^crci aiiqui 
inico pafto, tucmodo aliquoeam ubi 
in recerca, certisu^ rebus, tn cocum * 
procurant & vfurpant/ Vnde, bchc 
dtxit Pracciusin lcxiconiuris , qu6d 
monopt^liorum nej^ociacinnrm , na- 
cur.xcontr.iriain & damnand.iry circ< 
opiimi Lcgislatorc) probarunc,qii6d 
fecanriiini nacoram femper conaci 
funt.vt e/let fiicilisretum communi'* 
cacio.quamroonopolit tollohti efle. 
qr.c concra rationcm naturalem, 8; 
contra publicam vtilitatcm , probat 
Azcucd.in I.4.tilul.i4 lib. 8. nou.rc- 
copil. nufo.i. idcoquc,qni caliapro* 
coraotfltex^tcent, grautfsimisp^ftis ' 
amiisionis bonorum cum perpecua 
fxitio iubijcionciui d* L.vnic. trtdic 

Aaeiied. 



lS6 L.'Exhoc iuri 

Azened d. 1^4 ninn.^^.&^nc dabio 
ius getitioiiilotfbndiini; , qno lilieri 
cDmmercii ^cntcas iiiiroduAt,*<iiMb 
'«Ubns paftionibiit Brmtmopoltjsim'» 

pcdirur.cuique <c<>mpetit,ita,vt ncc 4' 
principc tinc oaufa aufcrri alicui pb{- 
fit, vt diximus fup. & communc ed. 
£c iudum c(V , fua cui<]iie coiniccere, 

didt cex. in l.<fiettoenenit.Cid« 
Inixis, qoem ^ldffii 'allegailic imdX 
♦oic.^crb. venundencor, fic AzotiBl 
iomm.d.titut.dc monopol. 

14. Qu6 fir, vt& rn intcriori ani- 
mx Hidicio grauitcr pccccnt mono- 
|>oWa excrcenccs, & ad tefHtucionoin 
€eneaBtor,v€co«v relatis ab eofiadic 
Pecrus ^ I^auarr.in co^icede reRAfQt. 
lib.|.c.t. num. 77. in 9. dob^caciono 
percor.vbi dc i|s iacc per eum. Quod 
confirmat Innoc. dt^bum in cap.K ne 
cleric. velmonach. (iccuiarib. negot. 
fe immirceanc, nu. t. vbi rcripiic, eos 
qol cemporefercilicacts TidualtaiDQl^ 
ca emuDt vt poftea teds Yrmpore 
carii^s vendanc proprij lttcri%au(a) 
nulla reipublicjc vcilirarc ptopofirai 
pcccarciuxta c.quicunquc.i4.qu«ftj 
4. quam rcntenciam,communcm di- 
cir,d£ declarac Ahb. d. c.i.nu.9.& fe- 
^ueoti, & (equumarcicaci i Molin. 
Theologb tom.de concradib.dirpur» 
J4f« aum. 5. & qui ita faciunt , vnd^ 
ciritas induc^tur, rcftitucionis oncrc 
pracgraiuntur lccundiim communi. 
tcr Dodof .ccftc Molin.ibjd a quibtts> 
CamcQ ipfc io hoc difcedic , calium. 
peccaca» oon concra iufticiam, Ccd 
concrachancacem proximireputans» 
& cum rcfcrt, &: fcquitur Leir. Ub.a, 
de iufl.& iur.c.ii. duhirac 11. mi ip. 
Conftat ver6,pr.rdtdlam Innoc. (cn* 
temiam . monopolam arcliiis iigarc, 
de quo ille non toquitur , fcd de eo 
qui cicri monopolij peccatum,temH 
porefercifitatif viiSlualia mulca emir» 
vt poflea carius vendaCjquodabfqt e 
moiiopolii vicio concingtf |) poteft | 



& camcn in faoe hio peccBt il€ia4 
ddm Iniioc. 8e..cAmrottnc9i ienccD- 
ciann» i Vode » Aooopolii .vtifom in 
eo obncorrat,maius er icpecoaixim il* 
libs^aut cerce d«plcx erir; nam prxrcc 
iUudquodlnnoo.dicit,altc[um verti. 
cur inmonopolio , quod (cmpcriili. 
cicum& reprobum .in fe eft ; itavr^ 
quflinuis is de quo.1ai|oicur Inao9i i 
peocsceexcnKcur,fi cempoce h^diu 
catis emat , vc poftea catius vendar, 
fton cnpiditatelucri , fcd pro fu9,fa-> 
milixquc fua: ruftcntationc , vel ob 
honcftam aiiquam caufam , vt cx 
Thom.z..2..quae{l.^7.a[cicul.4.S^ alijs 
Innoc.leBcenciamdeclarac & limicac 
Abb.drfauiii«dedmo»camen nec pro- 
pci^foftentacionis przces^co, mono- 
polatcxcufcntur. Et diffcrcntiiyatio 
tft, quia illi cmunr, & vcndunt,t]uas 
tu<ta iudsgentium ncgociatio cft; vn- 
de (i iuftoprecio,& in finem honcftd 
«gacur,naUom ios Ulaotfenditart mo> 
nbpolsc vei^inioftam in 2e negonV ' 
tioncmexercent,qua ius ipfumgen« 
cium fcu nacuralel^ditur.cuins offen- 
fa alimoniam & vi^umquxrer e>.oe* 
mini licct. 

Vndcquiapeccatum eorum 
contraiufticjam cft( nam ius gcnciii» 
icu aacorale ofTendonc » vc diximus ) 
td veftitucionem cencncur ijsquibus 
carius vendnnc, in rcfiduo quaniira- 
tis quxiuftum prcciumtranfgreditur, 
precium,inquam, quo resin ciuitace 
communicer venderecur,ninea mo;* 
nopoliom k «cndence non commi&- 
terarur) necenim ittftum*preciumi. 
cenferi ilind debec » quo res commo- 
niccrab co vcnditur , quia prctium 
itlud, licec comniunc (ic, non proce- 
dit a communi hominum xllMnatio- 
nc, quxcommunc pretiu.it liuftum 
£icit,fedabiniq,uamonopoUj ncgo- 
ciatiotte.qttSEicdm pcioaca & iniufta 
fic»<K>fflmune aciuftum pt.-tium cfft- 
cece oeqoiC| quia.Aialaarlcr non 
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poceft fiicere fruftii$,boiioS|ficqcnec 
^cantcL Etiureftfcudonis vmcnla 
hosUgaciitenec Sot. de iuft.ttiiirJih» 

<f.quzfta.art.}.Tolcun rurom.traft. 
dc (cptcm pcccatis mortaltbus 0.47. 
num.5. Azor moral.inftitution.lib.8. 
cxS.poftpnncip. j.patt. &alij cicaci 
k Molin.d. dirpuc.5^;. nu. 4, vbi iUe 
hoc rom cempfiranienro iofti pcec^ 
]D$nii,toc cigurofi probar;irainempei 
vc n mondpolij conuentio in caufa 
non {it,vc rcs vcndatur vltra prctium, 
quod iuftum rigutolum futuru eftcc 
uU conuencionc rcclufa.vci, vcema* 

'tur infra infimam iufti gradom» refti- 
cociooi locttS non i!r, quanuis qoi ca- 
lia agonr, non excufec a peocato 1 ad 
reftituttoncm vcro obligati quando 
iuftum prctium in gradu tigurofo, 
vendcndo cranfccnduac, aucminoci 
quam iufto infimo emunc; &camen 
iocdrucnience fraode » vi»autmeta« . 
eciam fummum pretiQm» auc infimii 
recoanres ad cefticucionem obligat f • 
atqucita etiam pcr omnia dctermi* 
luc LcfT.d. c.ii. nu. 145. cum duob. 
fcqucncib. Circa quam do6ti(simoru 
Virorum fencenctam , primo aduer-^ 
cendum eft,illa monopolas» qaod ad 
rrfttcucionis onos accinec , decerioris 

.condictonif non manercquam czce- 
ros qui monopolio (cciuro iuftum 
prctium non (cru.int in vendcndo,& 
emendo; fi enim ilhnoaaiias tenenv 
cur quam ii fuprennim | & lufimuni 
cranfcendanci& hooomnibus comu* 
neeft , cciam qnibona fide negocian-» 
cor. Idcirco^in quxftionc de refticu- 
Cionecirci monopolas concroucrCa, 
Videtur, quod (ccundum rcdam do- 

. cendi mcthodum, qui hanc fcntcn. 
ciam ampleduocoryapcius refponde* 
bnncabrolnc^tiegaodo. DeindeiCir* 
ca eandcm^nccnciamadoeRendum 
eft,fraude inceruenience, monopolas 
rigurofo prctio vcndentcs , aut infi' 
mo emcoceS(CBCuQdLL(ncam»ad rdfti-<- 



QommrcimHl t6y 

cntiooem teneci ; qux refticutio in- 
ceUigeftdaeft deeoqe(d di»itccic^ 
iofto eommuoi mecUo ad extreoui, 

fiueeciam deeo, quo,propcer com* 
miftam fraudem, res plus»autmiouSy 
veodica, cmpca ve eft. 

Acque his animaduerfis , in qu^-« 
.ftioneprodifte-aflfinnacinaoi parcem 
teoeo»nempes vt monopola ceneatoc 
adrefticutionemeias,inquo,mono* 
polio fuoalijs Ixficica, vc fi illud in 
caufa fuicvcres rigurofoiufto precio 
vcndcrecur,qu2,monopolio non ex- 
tance, mioori commuoicer diftrahe. 
tetor,adreftitotiooem eiusqood tX". 
cceuit,tencaCDr,umecfi incralacicodC 
nem iofti coocineacur ) quod in hao 
fpecie nuncupatim probackcbell.dd 
obligation.i.part.lib.^.qu;eft.7.nu.tf4 
verficuI.Veriamilius;&ratio eft,quia 
id qood excreuic»propcer illius vitium 
aecnmea excctoiCi& quideminioftd 
agsnCt qnt concjra leges monopolia 
execcenr}necpriuacadeiliis conuen- 
ciojoccult^fraudisimmuniseft • vtt- 
de,(i fraude incerccdcntc, monopola 
noexcufaturareftitutioneeius.quod 
admifla: fraudis commenco lucratus 
eft.vc pratcicact PacresexiftinkScpro- 
feft6excufari nunquam poteric itt 
cafu propofico 4 refticucione illius 
quod illicita monopolij conuentiono 
lucratus cft cum aliorum dccrimen- 
co. Et hancquidem fcnccnciam affic^. 
maciuam ^ fbrciOri comprolMC Ula* 
liaam cenec Abb.d. c i . ne creric. vel 
monach.nQm«ii.in fin.ncmpciqadd 
exercens ncgociacionem licitam , ex 
caufa ramen aliqua illicitam , tencfur' 
rcltituerc lucrum ; multomagis ergo 
cenebicur, qui iniuftam negbtiatio- 
nem execcec»lt lacmin ex ea conqnL 
tic. 

1 6. V1cerins,ratione rei prohifcill* 
ca func commercia^ quando. fcilicert 
res ipfain commctcium dcdufta ,co 
lcgc cit iocecdi^a» vc olioi purpura 

erat» 



|68 L£xho€ iure.fi deli^.(jp-iur» 

'«cac.8e alia refisniaca:pnoci|ribas. ,tk i nii.} t . & ali j citaci a Barbol! in re- 



quo dixtmus (bp. Ad quaettam (pCi 

cicm ipcdantca,qit^inciuitarcm iii- 
uchi.tabricari, & diltrahi prohibccur, 
propccr pcrniciorumcorri vfumj cu- 
iu(modi func mala vcnena quaodo 
naUomodo per adteftiooem cetius 
BiacericvrQinobis cffe pofTunt» quo- 
jrtim idcixco prohibica Tunc cdmcrcia, 
I. quod larpc.^.vcncm mali.^ dc con- 
tran. cmpc. iiinc cnim hxciiumanis 
corpocibus nocumcro maximoiquo- 
xiiamyvclmper4iic inLt.Cjdemaiefic. 
&-m9cbemat. plttseft>homin€ excia- 
gUere venen6>qttamoccidcrc gladto. 
"Vbiglofla nocat» in§. cadcm lcgc, 
inftic. dc pixblic. iud &: racio cft, quia 
vcneno occidcns, prodicorie & ciam 
occidcre dicicur, (ecundum Bald. in 
■I. Aemo €leric<is.C. de fiimm. Tj inir. 
& fid.Catholic.col.a4ia.f . Hippolyc 
inrubr.n 4.iFad lcg.CorncI.de Sicar. 
vbibac afsignacracionc ad ccx.iu d.l. 
I. &alii quos rcfcrc Gom. ^.com.c.j. 
lH^.vbiiidcircOjCradic, homicidij px- 
nam cxveneno caufaci aggcauari, ad 
ideponderans tex. qifclii dicitaoca- 
bitem in l.i .^.occifetu, verficQuod fi 
quis ffdc Scaat.Confulc. Silan!.'\n.&: 
inl.autdamnu.vcrficul Proindc.ff.de 
p.rn.5«r lcgc Caflcll«.i^.cic.2.j,parr.f.- 
vbi a:quc difponicur in co qui occi- 
dericaliqucm vcncno ,ac quiptodi.- 
.rorfii oeciderit , qu6dappellare ne- 
queancEtdenique rradic Gom.d.nilv 
7. onnnia difpoficain homicidiopro* 
dirorie comidb habcrc locuin com- 
uiillo cij venciio.quo l pcrpccuono- 
'tandii ac mcnce cenendii canquam 
Heccflarium &:quocidianum,dicir. . 

a^. Conftat itaque vetieiii mali 
quodoulio mOJoperadmixcionc al- 
rerius m2teri.T vfui nobis cfTc poccd, 
comcrcium effc iHicitum,nullamquc 
dceo conirahi poirccmptioncjvc in 
d.'.quod farpc.j^ vmcni mali ^dequo 

iatifiim^ Farin. ioptaii cciiii.(i.ua. 



miision.ad Ord.Kcg.Iib.j.cic.8^ n.i. 
de co vero quod alih macccijs admix* 
tum.noccndi nacura dcponir,c6mer- 
ciumcllc poccd,vc ibidc in ver£ic.De 
his vcrd.Quodinrelligendiiefteciam 
fi ptira& fimplicia vendamurtfttfficic 
cnim, yc in cmpcionc & comerciom 
deduci po(sinc,x]u6d calia nncvcatijs 
maccciis admixca nocendt v.im amir- 
tanc, & vfui cilc pofsinr, vc in d ^ vc- 
ncni.veriic.De bis ver6.Quarc,inhis 
acctptendaeftinnoc. fententia dx.r. 
tie clertc.velmonach. qtiem (rqnicuc 
Abb.ibi nu.ti. vbi fcripfir»itivcncno 
ctiam puro negotiari licere pro feiis 
occidcndis , ficutdcgladio dicimus, 
propccr dcfcnlionci qua: lcnr^tia ac- 
cipicnda eft in venenoquodalijsma- 
teri)s admixcO ooccodinacora dcpo- 
nit,vt fiinc moltaketqttibus aotidoca^ 
& quxda falubtla medicamenta co(t. 
ciunturi in his crgo,eciam nocendivi 
reccca.negociaTi iiccc, quia mixra vfui 
nobis cf!cpoflunc • in aiijs vci6qu.e 
necper admixcionemalcerius rci no- 
c6di vimamiccunt.negotiatiorempcc 
illicitaeft)UmetfiYnim prooocidedis 
ferts vcilia efre po(sinr-,fola hxc vcili- 
cas in cofidcrarione n6efl,vcfl.igicio- 
Cx rci,rei, inquam, humanis corpoii- 
bus nunqua no nocuar ncgoriatio li- 
cica nr>rar6cnim cucnic,vc pro occi* 
dendis £erfs veneOa mala quis enM^ 
Ireqiiehciiis ver6, vt fcra peisima ;tn^ 
ftigantc,eiufccmodi emantur ad oc- 
cidendos homines , & ad ca qur frc- 
queciu^ ciicniuncius poiius .idapcari 
dcbctqunmad ea qua! perrar6;vndc 
gladij exctnplij addudu.diisimilc yal- 
de eft., gladius entm & alia arma ttn 
republica nccefTaria func prop.rerdc- 
fcnfionev 6t ad propulianda vimho- 
ftiumacqjiniuri^im An|varcr, itaqne, 
quod Innoc. & Ablv (cntcnti.i, vc fn 
. vencno puroncgotun licc.it,:n co tc- 

aldaeftaquodmiatujv tilc tlk- pc tcil 

ooccndi 
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Cap. VII. Q 

nocendi iutura depofica, non dc illo 
quodeam rempcr rccinec-,& h&cin- 
xex hec & illaadiffereiiciaiD^vkranb» 
cion^m pnedidam*, probaf eiprefs^' 
cex.in d. 1. quod ra;pe.$.veiieni mall, 
intr.dc conrrahend cmpt. 

2 8 . Scd &: in iilis, in quibus ncgo- 
ciatio cW Iicira.quia mixta.nociuacflc 
dcrinunc,cauteac rccudumlegis prz. 
Cf ptUj no i quoqua in publicfi exer- 
crenda ea eft.l.|. if. ad leg. Cornel. de 
Sicar. quoccx. malaniedicamcncain 
publitru v«ndi prohib^tur (bb parna 
lcgis Cornelix dcSicarijs; idcirco vc- 
ro pxna h.ic plc(5lutur vendcntcs iti 
publicU|Cum,qL>icla dclinquunc,tan- 
quamgrauitis delinqucnccs , graut^a 
ppniantur, quam qui pala, vcin l.fin. 
infr.dcritu nuptiar.dcquagloflaop- 
ponic ind.l.j. quia mcdicamctamala 
inpublicu vendctcs,omnibus fin<Jdc- 
lc^u vcndutjcxquo ciicnicc, vt mul- 
cis vcndancaut faltc aliquibus,qui ad 
£6 tplbs auc adaIfosoccid€dos eroSci . 
botcigicar mato lex prooides pablica 
vcn cni mali vendicionc pt ohibec^ctia 
fi talisnaturx fic,vcrcbusali;s admix- 
cfi in bonu .ic vcilc coucrti pofsir-, pri- 
uar.i vcro illius nrgociationc impunc 
pcrmictit taqUam licita, luxta d.^.vc- 
jieniinali,vec(ic.De his ver6| practer- 
quam, fi qoit hominls necandi caula 
fcccricvcl vedi Jcrit.vcl habuerirsqno 
cafu ccia priuata huiufccmodi ncgo- 
tiatio, lcgis Corneli;r de ficarijs^;cna 
j^lccticur in d. I f. in princ. que fic in- 
cclligeda&cocurdanda efl; cuvcific. 
feq u c ci> vbi loquicur de vend^tibus in 
poblieot bmifVo ihv^He^Q» & rolatio* 
jicgloflr«ibidc,& Hippolyt. nu.finaL . 
(ubaudicncis vcrbu, maxirnl\\'c\yetuf^. 

Er vt omnino celTcc ohiedio d. I. 
final.qu^glofla lubauditione pr.rdi^la 
rcmoucc.aducrccndu c(l. publico, dc 
qa{> loquicur tex.in d.l. |. direft6ae * 
propric opponi piiaatfi»ndver6,oC'* 
onlcu ftacUndeKiBfiinauafiqaisom-' 



mnercium, t($p 

nibuscoucnicntibusad cummalamc, ' . , 

dicameca vcdac, & vcdere paratus fit, 
camecli n6palamied clanculu vedac, 
in pcnam legis Ihcidec perinde' ac ili * 
publiciivcndentesivcrcenim in ptt- 
blicuvcndic,quiomnibasv€derc pa- 
racuscft camccfi no publiccvcndac, 
fcd clani; qui ideo magis dclinqucro 
vidccur,vcmd.l.final. Acqueita lcJc 
lo^aens de vendentibos in publicum* 
httnc jBqtt^ c6prehendic,n6 veid illfi 
qni alicui cerco vendic fie cv eo ncgo. 
tiacur fupermalo veneno,fiue cl2,fiue 
palam ncgotierurjnahiccamctfi pala 
vendat,nd dicitur,vcdcrc in pubiicij, 
fedpriuatim , quod opponitur publi- 
€6,de quo in d. 1. f . caias in eo verba 
ccAoittfle ratio quam expcndimus. 
' Lcx aiKcm noftra cai.tiiis m hoc 
prouidit, ftatuit cnim Ord.lib.j;titul. 
^5>.rub pxna publicationisbonorum, 
&exilij, nc quis, prirtcr pharmaco- • 
olasvcncnoia ifta vcnditioni cxpo- 
ta habeat,& pharmlac&polis vende^ ' ^ 
re pernilttit^iotis libi dtlbtakat ofS- 
cialibus, qui ijs pro minifterio ofiicij 
fui indigcant^ 

19. Lcgcm etia habcmus d.lib.f . 
cir.J j.^.t. vltimi fupplicij p.-Enani illis 
iinponcntc qui vcncnii dcdciint ali- 
e«t aac dare madauer inc eias occid^ , 
di caola>^aiui5 ex vehenata fum ptid- 
nemorsno fc'qnerc«\ir^ Circtt quaifa 
legem animaduertchducft, qiiodNT 
illi locusfir.no fatiscfl, vcnenumalu 
alicui pr.Tbere in cibfi nijr po:n ciu? 
occidcndi caufa, lcd vitciius rcqujri- 
tpr, qood is veiicnaca .Hbi exhibita 
edar, aur cbibat,.hoc enlin importanc 
ve I ba i 1 1 a 1 egis,^^^^ qftf de tomar a p{^o- • 
fiffA fenhjig4 4 vtorte. Quo fit.vt fi quis 
alicni vcnenu in potione dcdct:t,an(c . . 

.cuius hauftij c manib" lilius vas cccidc- 
ritjqui propinauitjordinana legis r^- 
nan6teDeaif,fiucidcarucaencrtt,fioc * 
benighoDeiffliracnlojvtrotigitferoo . 
Deibencdifto D BenediAoinomino 

CfgCACift 
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1^0 L^Ek hociure.jfde It^t^ im 

gcAtia beoedido , qui , cum liccaciofi cft,vc (lacucuni in vno,in alio ftatati 



quida monachi , iUiitiobitlfgalioiitt 
nd roftfnentes venenu d in potiood 
darenc » Crucis (igno vas confcegic 
£goquide nd dubico,& intcromnes 

pro ccrto fore, puto,qu6d)& fi mor- 
Ciferumquid bibcrct lcruus Dci fidc- 
lis Benedidus , non noccret ci} quo- 
modo cnim venenfi aiaHl.meledido 
fpirita ItMdente propinatomnoceret 
cj,dQem,qoiA ooomalediftus,red be- 
liedi£lus eraC , mendax ipfe fpiritus, 
non,Bcnedi6iu,fcdMaledi6lu appcl* 
labat^Scdbcncdidlo Crucis fignoco- 
fregic vas Benedi£tus,vc vircus Crucis 
qii& intut gerebac,exceriils appareret 
}o* Nocandu ver6 eft>Ord.nol|ri 
dricif. fi.atfedu pzna iegis ordi-^ 
oariapuniri quanuls non (cquaturef- 
fcdus,idquc proptcr dclidi atrociu- 
tcm. Scd iurc communi ftridius hotf 
proccdic, quo,& vedcntcspjenalegis 
Comeliat de $icari|f plefiontiir»(ee6- 
dum difpoiiuonc cez.d.i.|. ilio ticoL . 
fir qui venenil emeric, vc ptcri daret^ 
■quanuis non potuctit dare, a:qncre- 
nctur l.i.in fin.ff.ad lcg.Pomp.dc par- 
ricid.qucm tcx. Bart. ibi in fin.gcne- 
raliter inceiiigic, & Hfppolyt. d. 1. ^ 
nii.8.(ed Ibl&m in fiir) pcrfona prop> 
ter crimsnis graoitatem, & noh in a|jjs 
imetligi dcbcre, tenetGom j.tom.c. 
J.nu.^un fin.cum Platca in.^ itcmlcx 
Cornelia de Sicarijs, vcrficul.Eadem 
lcgc,iqflit.dc public.iudic. 

51. Ciit intellc^tui obllac d.l.5. vbi 
generaliter cauetor, qui malii vene^ 
num nccandi hominis caufav^dlde* 
tit,eiu%de legis Cornelidfc p^naplc^i, 
iunfta comuni traditionc pcr |. i.C. 
dc cnprcfT cx Luco DapKn lib 11. cx 
quanotat Dodl quod pxna impofita 
vcndtton, co ip(o cmpcori impofit^ 
ceo(etor,6e econtrj^,vc ibid€, vbi c6* 
cordantia allegac Luc. dc Pcnna »8c 
loan.de Piaccaibi racionecfrc, fcrip- 
iic,;qoitincoccdatiuis Imc geoerale 



€C(eatiitJ.finti. tf.de acceptilationtb. 
LfiniiLCjie indiA. viduic. collcnd^flc 
ttftkbique Barc qoiad hec vtrobiqoo* 
allegat d! 1. 1. quae mihi potius cotra. 
rium probat, vt infetius cap. fcqucci, 
nu.S.cxpendam. £c nunc, vtcunque 
aliascorrclatiuotu regula generaliccc 
(e habett»dicendom eft , pxnam im- 
pofitam vendenti venenum liominii 
taeGtil«U caniii,n6 intelligi in cmencei 
ham , przterquam quod hoc probec' 
fpccialitas lcgis loquentis in filio vt 
patri darct, confidcrandum efl, quod 
grauiiis dclinquit,qui malum vcnena 
necandi korainit ctora vendf t,quani * 
qdi ettitj qoienim emit, odiocaptot 
wnit,& inimicu, que odio habet, ne- 
carecotcndit, tametfiin hoc malcfie 
iniufle agat,funt cnim & inimici dili- 
gcndi,fccundum Dci Icgc-,atver6 qui 
ircndiCjpretio innocenic fanguinem 
tendit tecotos exempli Iod# pvodi- 
loris, mercatoris pefsimi s Deniqde^ 
hicinftar a^afsini eft,aut aflaftiniis 
eft, funtcnim afTafsini , qnipccunia 
homincs iugulanc, fcu nccant, quod 
genus hominum, pefsimum ^omni 
iurc dcceflabilcjsft. 

Qiii icaqoeemerit, lege ooH coai« 
prebendecor qusein v6ndente -loqaL 
tar»in quomatordcli£bi ratiomititat* 
practcrquam ficrtiptu habuerit neca- 
di hominis caufa, tunc cnim, no quia 
cmic^fcd quiaiiabctjincidit in legem; 
verb;)enimd.i.j.dchabcte quoqisiit; 

)i. .£tqaonotatHippolyt.iia. 
Sipertex. ibi, qa6d in veneno, ficuC. 
in homicidio , punitur affcdfis psent 
legis, quanuis non fequatur elfc^lusi 
rcfett tam<rn , hoc gcner.aU cotius 
mundiconlucrudine abrogatutTicnc^ 
fecundiim quam non punicur affe- 
' £bis nifi feqoator eftcdus , prztcr* 
. qu^m in crtniine \x(x maieftatis ; 9C 
in afTafsino, in quibus ,proptetatro< 
ciMtem eoram punicor aiScdai quan- 

^ ais 
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«lis oon fe<|Qatet dfeftos., lc in pa- 
.tri^ oppugnacore* (ecund6ni Angel. 

in l.t.^.nxc vcrba, infr.quod quisquo 
iur. Acque ita, inquit Hippolyc. de. 
Irogacum cifc I. is qui cum telo.C.ad 
lcg. Cornel. dc Sicar. & legibus alijs 
in vpncno ioqucntibus : quibus, xni- 

' Kioremamplc&endofentendanit «n^ 
numeianda eft Ord. noftiad. Nh. %, 
titul.55.$. 1. arbiiraria parna pro cri. 
riini5,;icpcrfonartimqualitatc, inhis 
caijbus .1 ludtcc decerncnda : & ita,fi 
mors hon fcquacur , miciori paena 
reum clTc plcdcndum in terminis 
lcg. Rcg.d.ciCttL jj. a. obletnaoif 

. do&us Lufican.EmmanBeFBarbof.iif 
temifit^n. ad eam>ex conimoni fen- 
ccntia quam platibqs eitacit tndit 
ibid. 

Explicicumanecqualiccr &:quarf- 
do in vcncno prQhibicum fic come.r- 
cium i qus prohtbitio tacione tA 
eoenicvc pt«mifimos< 

15. Ad quam eciam fpedefn pe^* 
tincnt alia, qus, non noccntcorpo- 
ribusjfedmoribus^cuiufmocii cllalea- 
rum lufus & vfusy qui ad animi vicia 
percinec.l.xdiles eciam, verncul.Hoc 
autemfCde «dilit. edift. Eft aotetf 
alea,omnis ludos^magna ex parce for-^ 
tunx vacietacl cemmi0nS(«oittimodt 
cft caxillorum , ftu tcfferarum ludus, 
& charcarumy qui omncs paritcr func 
prohibici, vt ex Imol. rn c.clcrici 2. 
ilu.i <?.de vir.& honeftac. cl<iricor. cd' 
fnu^nemtradicGlar.tn^ lodos nif.a. 
Tui(Bh.praft.com.f . concla(!4ytf. fub 
.Iic.i/nu.£.& |. CluRcairiim verd ludii 
cempore Romanorutn, &lcgnm Im- 
pcrialium notum non fuilFc , fcriplit 
Paccr MuUn.com.dcconcradib.di^p. 
5i2..nu i.Apud nosancem importacio 
eacom in RegnunS,fiibricacto,yendi- 
do> &lnrus.probibcturin Ord.lib..(. 
tituLSa. fub paenis de quibus ibi ; %C 
iure ciuili alcarum lufus in pecunia 
pfohibiiosjBAt^uiapro vitcuiecftHU 



nien non eft.l i. & 3. infir.de a|ex luf. 
9c aleatotib.l.fioa].qoc eft nooaliifti- 

niani conftitucio indpiens,AIearum 
vfus.C de religiof. 6r fumpcib.-funer. 
dciure Canonico eft tex.inc.clcrici, 
dc vit.& honcdat.clcric.qui loquitur 
in clericis > & iimilitcc m laico lo- 
-qncns ccx. in e. tpilcopus , dillm^. 
If. veticam legibos aleam dixit 
Hotat. lib. 5. carmio. Ode.a4« 

^^/, inquit, rM^ 

Hdfere itt^enuus fuer y 

yennri^ue tmeijndere eloSliw^ 

SeuCr^uo utbtAS tro€h§, 

Atqneica apparet > ab anciqois &t^ 

centiotibus LegomlarOtibus, & ciui- 
li,ac P^nrificio iure,aleae ludum vect- 
tumeirc, qucm & Ariftotel. tcflimo- 
nio fummopere denigrari in 4.£chi- 
cor. fcripficIoann.Thierry in cradac. 
4t Indo 9imB9t^9c «archarom,in inii^^ 
, tio»vbi lodnitn faiiiicatefrim^ decefta^ 
.tor,& vnum,fupra Viginri peccatacjd 
co pullolantia rcfcrt cx D. Anronin. 
Archicpifcopo Florcnc. in fumma z, 
part.titul.i.c.t^.^.^r. cuius cciam mc- 
minic Auiles c. 19, praetor in princ. 
fin.a. Quoromvnfi, & illod qoidem 
non leae^ nec par^mdolendnm» eft 
irreparabilr^ perdicio tcmporis; &ex 
^crnard. Diaz in praftica Vcrb. alca- 
torcs,c.^4. alias in mco lib. c. 70. & 
alijs quos rcfcrc, cradic Bouadtll.ini 
policic.hb.'£.c.rj nu.i7.toro.i.jB£ pltf* 
res afij ^m iuris.quam facrx TheolO- 
gi2 Profetfbres de ludo,& aleatori- 
1 bns loculenrcr cgeruOC > vc Videii eft 
e<ciraris a Bttbof. in rcmifsion. ad 
Ord Reg lib j. tit.81. Praccipua vcr<3^ 
maaqua: cocurrunc in eo, foncpro- 
prij, ac non rato eciam alietii , patri-' 
monijdiisipacio,a(sldoa iorgia, & hif 
deccriora,petturia molta>a€ blafphe- 
miae in Dcttma ad qoas tefpexic Im- 
pcrat.in d.l. Alearum vius» vaficol. 
Confcquenccr.autcm, . . 

Pa H.Vndtf 



34. Vnde memo» oilidl fatHMiio 
iorcdauiiitbilis cft «Idaram i<m,t|eo 
holnano tantum dafli>€ttnonico, & 
Regio noftro, & Caftcllat , quod latc 
profcquiturj&cxplicatMolin.d.difp. 
j ii.a nu.^.cum fcquentib. Scd&na- 
turali, & diulnoiurc prohibitum ciTo 
ladum»multis protMite^ceiMiit A<e- 
'ued.ia L&.tic.7Jib.^.tious«eofl^itat. 
^na.t.Trquead 14. cuius tamcnci- 
ttarium probai MoUn.d.tom.dc con- 
cra^b.difput.^io.verric.Q^od ad fc- 
cundum,&: dilput.fcqucnti, in princ. 
vtcomunc tradit,&: quodcoiligitut 

cx D.Thom.x.t.q.itf8. acc.v &^e* 
qaenttbaS|'idqae inter omnes couc- 
iak » fecanddm Azor. infticuc. moral. 

. lib.5.c.»4.qu«ft.5.tom. j. Induscnim 
exnaturarci matusnon cft,fcdcxcir- 
"cunllantijs &quia maloriim multo- 
rum qux naturalc& diuinuiusofTcn- 
dontyoccafionem praefefercrelcgan- 
dusdftttt omnibamano iurc iufti6i- 
m^ prohibetor$ qoem idcitc6 lex mu. 
nicipalis.aut ftatutum.fi quo abfolut^ 
pcrmittcrctur,iuftii efficcrcnon pof- 
fci;quinim6,talis lcx,aut ftaiutum,vt 
iniuih)m,nonyaicret }nec enim vllo 
tnaiotis mali euicandi tpccimine (cu 
'feco cohoneftari poceftludos cotac 
talia mala parturtens , vtvixmaiora 
alia in a£lu alio excogitari pofsint. 
Cuiconucnit Abb. fcntcntia in d.c. 
'clcrici,nu.i4.uifin. tcncntis,non va. 
lerc confuciudinemhuiufcemodi lo- 
dos admictentem,qooniftmcoiaectt- 
doinduccns pcccacu.ac rcddeiishOr 
mines iaciliorcs ad peccanduro, non 
valcr c.cx parre,dc crmfnctud. A tquc 
ira,cumnec lcgc,.Tuc Itatuto.vci con- 
fuctudincalcaium viuspcrmittipof- 
iit.multominus priuatis commercijs 
tolcrandas etit» qux porius illtcica 
cdmcrciareputada fonriproindcque, 
raxillorum, & chartarum fabricatio, 
& vcnditio illicita ccnfcndacft ; &: 
quicquid ia hanc rcmcoaueaic,ua. 



^flAttictfiBagiiiofaeiMimentio, nulla 
%ii<slial»ec.Lqdod ^pe.f .Teneni^ fr. 
dec6trah.cmpt.l.generaliccr«lii ptai. 

gij infr.de verbor.obligat. 

3j. Ex quo infcrtur prim6, qu6d 
{k colluforcs.ludant habita inrcr lcfi. 
dc dc lucro, vi^or aduerfus vi^ii cx* 
pieriKnon potcric irt idem impleaib 
quam ille taoquAm-circ&lrettiillciii 
pcstfticamferuarenontenebitut l«iab 
ris gcntium.^.fi pacircar,vctfiG.Etge- 
neraliter,infr. dc pad. & in terminis 
probattex.ind.l alcarum vfus,invcr- 
ucul.Commodisigicur,ibi,;»i«/^/rfitf- 
m rMiirMM«i»>tc«dicClar.d f ludus, 
nu.final. MoIia.d.com.difpuc.f iy.c4* 
cittf.4.Tufch.d.c6cliir4f & (nb lit L. 
num.^. Et coniirmaturetiam cxd. i. 
a1caium,quatcnusibi adccpctcndum 
datur a^io illi qui ludo amiffa loluit: 
vnde,cuidatura£Hoad rcpctendum, 
muli6magis compecet exceptio wi 
tepellendum adttenatiam» iuxcate^. 
qui ad agendum,de reg.iu r.lib. 1. i n- 
Uitus,verfic.Cui damus.fF cod.titul. 

^6. Quoargumcnto,intcralia,vti- 
turLc(r.deiuft.& iur.hb.z c i6 dahir, 
4.nu.i4. verfic.Sccundo.ad probaii- 
dum; eum qai lado vetitb perdiditt 
n6 teflcri ad (olotidkiem in foro con« 
fcientiz ; quam fencenciam prbbauic 
Couar.inrcgul.pccGatum.i.part.§ 4. 
nu.final. vcrric.Sed & (cmota,dcrcg. 
iur. \\b.6» & plures ali| quos refcrt.fic 
fequitur Gutierr.dc iuram.confirmat. 
i.part.c.$|,no.i. U Azeued.l.8.d.cir. 
7.1ib.8.Tolet.in fumm. lib.^.cap.ay. 
num.^.vbi pro cadem icncencia Sot. 
al!egat,lib.4.q.j^,art.i.camqucin tcr- 
minis iuris communis probat Moltn. 
d.dirput.515. concluf.4.qui concluf. 
i. conccarium cradit de ture noftrp 
-Regioideqiioinfr.agemus, poft eos 
LeUd. num. »4. vbi pro. hac (cnten- 
tia vltra Adrian. & Cooar. citat 
Nauarr.in manual. cap. 10. numer, 
17. qui tn roco hbro dc ludo agir. 
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c ip.vbl nu.I^.vcrGcuI. Ad quintum, 
hanc reocenciam requicuc in iun- 
phci profniKtnceftEifiyae iartneatoi 
li^niai cfi iurameaco roloerepromt^ 
iifleCtibloere cencbitur,licec folucon 
repccere pohic , vtl eciam obcencft 
pntks ablolucione iuramcnci ,d folu. 
tionc cxcufabiturjiSi ita tradit Nauar. 
argumeatu cius,quod in vfuris cradu 
tuin excaciA ci.tt iMiebicorcideiar 
reiarand. fij||atcar<>acierr.cLc.5|.iitt. 
7.tt S.ToIec loco ctcaco»Lei£d.c.£tf*. 
titt.ft7.vbi limicachocvc non proce^ 
dar> quando non tantum iurauit fol- 
uerc.lcd.ncc rcpctcre folutum. idqu^ 
etum li hoc non cxpicilertc, fed quia 
hac mcaceiacaaiciolQece» vc<c rcpe- 
ciciooem roloci excludererilioc-enim 
cafui iuramenci.rciaxacio cdccdenda 
noeric^ inuicoeocoi przditu fuir^fe.^ 
cundiim LcH^.&r Moiin.anceeumide 
cradcntem ddiiput.^iy.nu.^.Ecqua. 
uis Gucierr.d c.j^.nu.j). ccialn incafii 
ifto relaxaciQnem>fbreconceaendam 
probec. vc infimiliconcedtcarincafii 
vfuraid { difpar camen ratio cn incet 
vnfi}& alccrum, vc Molin.& Lc^Tex- 
pendunr-, quoru in hoc opinio,fccu- 
rior eft',&: vcrior, vt iuramcntij quod 
abfquedifpcdio falutis xtcrn^ ferua- 
fipoceft» fiiamcdiequatar etfedam. 
• j^. Hacrpedaca6tdaa,8ec5cro« 
necitt inter Doftor. quxftio de refti- 
cucione in foro animx.lucri prohibito 
ludo acqulliti, In qua,.intc fcnt^tiam 
notcncri vidlorcmad rcftitutioncm, 
ccnec Caiec.i i q^^i.arc.^.ad i loan. 
Maior tn 4;(enctntiar.dift.i 5 . q u c ft . ■ 3 . 

ali) rdaci & fecoci k Coaar. d. $.4. • 
nu.i.fic a.vbi aic, commUnem ica cfTe 
feticentiam Scribb.inc penulc.de vic. 
& honcdac. clcricor. quam ctiam cx 
pluribus, quos refcrt, comunem tra- 
dit Gutierr.d.c^J.nu.i.cdprobac, & 
magiscdmoncm d^icic Azened. d.L<. 
na.97.cic.7Jib.8.c6monemetiamdlo 
ctc iiDqaitttc Molan, (Uom>de < 



craaib.di/put. yij. vcrfContraria ta- 
mco,&diipuc.lcquctt,nu.z.Lconard. 
Le(I.d c.ttf.n.i7.& alijs cicacis Thom. 
•Sanch.de mattimon.lib.4.dirp.iojitt« 
•to.tom;t.Feniaad.Rebell.de obligac 
x.parc.lib.ii.q.i.concluf.i.Ludou.do 
Bcjain refponf caf confcienc.caf.ffu " 
vcrlicul. Harc tamcn fcnccntia.i patc. 
Ioan.Azor.d.lib.f.c.i4.q.4.&: j.Car- 
din.Tolet.qui,Soc.& alios muicos hac 
iencendam cenlii|llNild.^a7^u.7. 

Alij vecd in OonCraria func Itntea. 
tia> refticucioncm ficri debcre n6 ev* * 
pcftaca iudicis icntcntia, cxiflimatesj ; . 
& tunc qua:ruiic , cui reltitucio Hcri 
dcbcac,paupcrUvjs, icilicct.an collu- 
ibri qut foluic, vcvidcrc cllapud An. 

•gel.in (amm.veib.Ladas>nu.7. Clar. 
d.^.Ludusnu.7.A2eaed.dJii.nu.^«« . 
Molin.d.dilpuc.51 vnu.i.Cuius feiue> 
cix vidccur eflc S. Thom. t. 1. q. ^t: . 
arc.^.ad fecundum, licct pro cotraria 
cucecur a Couar.dr^.4.nu.t.qucm pro . 
lkaenieIiAcciciivMoliA.d.na.i^2or» 
d.q.4. A B.dbelt.di4.a.«^MM 
•ptohac fcntcncia no parum vrgec d« 
1. aleatu vfus.C.dereligiof. & (umpc 
fiiner. quatenus ci qui pcrdidir.aftio- 
ncm conccdit ad (oluti rcpct)tionc } 
quam conilitutionem,icgibus Hifpa- 
ni«,& Galli« recepc^, concraritt 
con(ttefndinen6 direabrogacam,c6- 
cracontrariomaflerences teftatur A^ 
zeued.d.l.z nu.95. vcrlic.Tcrcio ctiaj 
(i enim iufla cft poftulacio agcntis, 
eiusquc a^io 1 qux nO cil pxnalis, lcd 
ret,&: eius quod fibi dcbeiur pcrfccu- 
Coria,ex Ccfatea confticucione, qux 
-adionem lianc elargirur nd quidem 
in panam iu^ris» vt bene agnotciC 

t Lcif.d. c. x<5. num.ii. vctficul Con- 
trariatamcn, vidcrur.quod icus lcgi- 
Cima hac aftione iufte conucntus,in- 
iuftc fcdeFendac,& per confcqucnf, 
quod pro folotiooe eius qoodabeo 
iuftii peticartfentenciamiudici^ con- 

• deBlliaCOCiaiSie9(p(^^^re,non debcar» 
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pcxfecdiniquod iuflo ciculo polTdroc 
non «ft I qui dorio lcgc pr^ibico MC 
icprobaco poisideii cx quoiloiiriofj 
caufiim intcrim prMoafito oeqoit. 
Alijvcr^ Thcologoftim proreftitu- 
tionc lucn ludo acquifiti^diftinguunt 
cum S. Thom«lococitatOi incercum 
qui>aiium craaitadludum^&iiui aoa 



JL Exbocme.ffJe Iujl.&' iwr. 



qttcoci,Lca.d.c.i4.dabitiCf.SiaiAi. 
tercciiiooidtficonuict» qndd,fitMiif 

idiqoaiiiceracnit cx parcc vinceocif* 
YCcepci locrirefticucio vifto Acri om. 
ninodcbeat. Acq-, ica,vbi nullafraus, 
neccauiilaciG vlla inccruenic,& qui 
perdidit, aitcnare potuit, inttat qudB> 
ftiodevcfticuciouclucri inaniioaB iu- 



tcaxic, de quo pec MoliD.cU com. de «dicio » Acit ombigoa > vcronftftc es 

copcradib.diijpucac.51^. &vidtre€ft prxdi^is. SedyqoiaprimaopinioCop, 



apud Saociamd.difpot.4eGiai.oOjU 

vbi excommuni fcntcntiacum pluri- 
busab eo citatis declaraCt-quaUs ad 
faoc atctaAio requirarur. 

)8. E^ceftnocandum, quod ludi 



telaca aothoiiCBce «notcte poUet > 

vfu prarualct ncc cnim cft, qui ludo 
vecico acquiiicafpoccrcftituac ^ vndci 
reccntapofteriorc rcntctia, confcicn- 
tias bominum impUcaccntut abrquc 



iUtcititinioiiadebicgc rcprobatasi& 'froftu.vc ad priorem reftB tooolidetat 

odiofiis-eftyiK 06 minoti<|aam quia* Leird^«air;oo.tyjui fio. vlcraque opi. 

quagintaannoramfpatio przfcrtba- nio in quarftione prauiida, pcobabiltt 

turaftioaducrsus cum compctcnscx cft ccnfcnda, vtita, quipriore munt- 

d.I.alcarumvfus.vtibiin vcrfic.Gom- tus tcfticucrc dccfcftcc in pacnitcn- 

Biodis igrtur,Arbi Saly&num.x. notatt tiario foro , ablbluciKius (icttamccii 

jqu6d prae(criptio iftaincafuifto^pe- confcftarius contrariam , verioTcm 

^alis eftjoec alibi iooenicur} fie ctrdl «e^imet, & feqoatar, inmrtfgolam 

reftitocionem lacti ex lodo percepci cradicam i MetinaSalfflaoiicenfi io 

variasibiadducit opiniones.nu.^. de ioflra<ft;confofibr.lib.i.c.3 rcgul. tf. 

quo latc Imol.in 1. C\ quis cumfcirct, quam fcquicur, & dcclarat Ludouic. . 



coi.2..&5 procmptor. Etandomi- 
nium cransteratur in lucrantcm la- 
cifsimc Azeued.d.l.t.ex num.76.Sc 
li«c<)uidemtaijstraftant , qui alie- 
nandi 'poceibmn faabenc ) fi enim 
•lienare non poHimcin^lios lamii, 
mon3chus,8£ fcrims,intcronM>C5co-' 
ftat,dommium eius quod in ludo 
pcrdidcruncin lucrantcm nontranf- 
icrri , &repeiicionem competercijs 



Lop.in inftru6bor. confcient. i.part. 
c.io.cx vcrficui.Secundaconclulio. 

19' Quod vcro attinet ad focum 
extecim,-?ade ad imerios ^igrefii fii- 
mus,coDftaC vt diximos, ad refjietca. 
dam pecaaiam^'lndo 'alex amiiZam, 
aftionemcompctcrc cx d.l.alearum} 
qua!ciuilis confticucio optimacatio- 
nc fundacur • cumcnim dtifccmodi 
ludiis,prohtbitus lurcfit 1. z.& ^ft de 



lob quoriim lont poteftate { de qoo oleit lufiiiiaftaeftfaicriac<|«ifitio, 8e 

6fttex.in Unal. $:i. iF.de alez lui. & recentio » ^os titnlo iucc prohibito 

alcjtorib. & frcquentifsimo omniii caufacor) vnde taniifo&m uiii caufa 

con!cn(u rxpeditumcftc.fcripfit Cp. iuftat)btcntHm acTCtcntum, condici 

uar. d.regul. pcccuum. 2.parr.^.4.nu., potcrit abiUo qui vi^us in ludo fuit. 

4.vcriic.Dcinde iliudjCradicMolin.d. Etnonobftabit liii pans tutpitudtnts 



com.difput.p 9. &: {equenci. £c cunc 
.eftquxftio,anfauiu(ceaK>di perfofic 
.quiperdcre in ludo nonpoirunc, Ui- 
crari vaicanr, dcquo Couar. loco ci- 
xacoj MoUo. d. difpttt.p^Att^»& fe- 



exccpcio ab aducr(ario oppolita , vt 
tn ^ijstnrpiier lacracis ettenicl.). 
4. L fi <ob corpem. ft"! de condid. ob 
tacp.oaai^La.C.eod ticul regul.mpa- 
li, de regol. iiir, lib. £ft eoim p cr 

fpicua 
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Cap. VIL (ommerciunu ' xy^ 

ipim differentix ratto mccr hunc,& amint ad quod , aic , quod mulci cx 
ftHoirotAis quibus hzcobiedio ob(lat 
agetidt fa alijs,iiainquei «deft votot 
u cxpliotecct dcUbeianis doitaiai 
eonfenfiis rcm fuaiii ikeri dare «o- 
lencls camecdob curpem & iniuftam 
caufam,in quodelinquit-, vnde repe- 
cerevolcnciobftat cxcepcio.nonqui- 
decn orcaek curpicudinitcatiia in ()ua 
dmBi ftiii^ h»c qai ppe nollam «iui- 
liiitiltiiararalis iHTta eiFc£lum parere 
poruic, fod oruex confeofu quodaCH 
fufCqui talem parerc pocuic excepcio. 
ncm porsidcnci , adcxclufionem eius 
qui dedic , in pari curpicudinis caufa. 
Ac.veio in ludofecus e(l»in co, nam- 
«qvet-quod vinciror»exdonimi coii- 
Wltiu non vifidrar.fcd illo potius no^ 
lence tt iiUiitCH vnde nulla fubeft cau- 



fa qu« parcrc pofsic excepcioncm ad 
excluiic^m illius , ijquidcm ludus 
ipfcjcanquam illicicus ac iure vecicus 
hWM i^is cffeAain operari ncquic, 
■9t domtfii confenfos-in reiCRUIsitlio- 
ne non adefl, cuius incaicapofiiciUcb 
at> illiuscondi6tione repelli: 

40. Et harc quidcm dc iure co- 
rnuni (ic pline procedunt. Qiiod vc- 
rb acctncc adiusnoilrum Lulicanum» 
«^oncrarium /ecurd cenutc Molin. d. 
forn.de concndib.difpuc.yi4.num.i. 
irbi fcripiic * de iore noibro , in ludo 
ptohibicovifto non concedi rcpeci- 
cionem eius quod aminr , corrc6to 
communi iurc- idquenullaaliaracio- 
ncdudus iicarbicracus eft>qu4m,quia 
fecundum legemnolbam,quam d- 
cac in anciqois, U hodie cftin lib« 5.* 
'Qrd;CicuI.Sz.ihcer alias pznas luden* 
libUf impoficas, vna ell amiisionis lu- 
cn,acci)fatori, &Rcgio fifcoarquali- 
ccrdidribuci, vc d.titul.Si.in prinap. 
iundo ^ 5^. vndc,inquic,quiaqui lu- 
cratusefttnon cenecnrrefticiicffevlifa 
Jucrum lndoqtNBficum*fic id legeRe* 
gia delacori, & li/co applicatum cil, 
non ropcreft fepetendi a^o d ^ui 



Nofttis non accendebanc>arbicrancest 
ttpecendi int edam apod nos locum 
luiberc. Indeqo^in&rc dirpac.(eqii£. 

ti,iecunda conclu£etma qui amtficlii- 

do credico,cencri foluereinforooon- 
fcienciz, qfianuis acc6nco iurc cdmn- 
ni non ccneacur,vc ibid. pci cum con* 
cluf.4.& fup. cradidimuv. Hiscamcn» 
qoc vcriosqoe inris doAiisimos Vic 
ica iecure (cripfiMflcntftfenbn pocuit 
qoiaineo quod Icx nodra amiisionis 
lacripaenam, vlcraalias, lucranci in 
ludo vccico ftacuacaccufacori, & fifco 
foluendam , C^farcam lcgcm rcpc- 
cendi itts vi^o conccdinccm no cor- 
rigic.fcd augecpociiis } pcaBoidic^nim 
Luficanus^ Legisiator, amictenttnua 
ludo,facpe non vci iureillo repccendi, 
vci vc litis fumptus & fnolcftias eui- 
cet,vcl ne, dum quod amifit, iudicio 
repecic, iu de facili nonmueniac lu- 
dendi cupidus» aui fecum poilca lu- 
dac.|ne igicorinnoe < iit l i (i | ^(^Hi ;i(a» 
nis non eft > locrom lodcMti^^sokif* 
bico qujeficom penes lucrancem re* 
mancrcc, prouidic lcx, vc dclatori , 8e 
fifco ius dcfcrrccur ; dc rcpctitione 
vero vi^o compcccncc iccundum ius 
comroone nihil difpofuic j idcitcd 
itfblatam dicere non debemus » com 
ne lcx ad aogmencom induda dimi- 
nucibnem opercturj.legaca inucilicer 
ff.dcadlmend. Icgac<tum & principa. 
hccr, quia Icgum corrcdio in dubio 
non eft inducenda,cum pocius, iegcs 
legibos ooncoidare, expediac f. vnic. 
C. de inoffi<Hor dodb. ccdm cape- 
diar,de elcd.lib 6. Diccndum eft cr- 
go,vidum in ludo prohibico,repetere 
poircquod pcrdidir,&: confcqucnccr, 
in anima? iudicio roluerc non cencri 
nondum fblucum, luxca communis 
iuris difpoficioiicm,qoamnoftrocor« 
teftam oqn legimns , fed softam po- 
tius intelligcre debemus in cafii,qao 
qai«mifit»iare A10 vci,acgligar. 

P 4 41.Se- 
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• Secando irifdtur, quddimi- 
tuansalicui pecttnias ad colladeii^ 

fccum, condicere non poteft» vt cn- 
<iic Salyc. d.l.alearuni,nu.6.fcquurus 
Azon.ibi in fumma.lmok d. 1 Ci quis 
cum fcircccol.i. vcrficul.Potcft dc- 
cidii Abb.d.c.clcrici>nuni.iy.Sccus{i 
• flUus ludendaiacucc.vc probaccex.8e 
ibtglo0a vetb. acceperic pecuniam, 
■ini.fina!.^ t. infr.dealca; luf.glofT.ecii 
in 1.!.^ quod autcm.vcrb.fimpliciccr, 
cod. ticul. & c(t comthunis Doftor. 
fcnccntia concraquam taTnencon- 
dic Irool d.coi.t. cxco, quiacum lu* 
^Ius prohtbfcusiure ficqut mntuac in 
cttm,videcurjniiunHue incaulam j^iu** 
tttceprobacmi., &conieqttcnccrTar- 
pcm.cx quorcpctcrc non pofsic. pct 
tcx.ibi in d.i. fi quis cum fctrcc, infin. 
acquc ica concludit, quod i(la opinio 
libi magis racionabilis vidccur , fcd 
-quod propcer aacboritatem glolL 
t)oftor.]|>ratcedens in prafiica (erue- 
tw i (]u3min pradica (cruari, quiOf 
quiii litdeiurc,allerii CUr.d.^.ludus, 
nu.pcnult. vbi aic, quoJ cftconfuctu- 
doi quodhuiuimodi pccunix pofsinc 
repcci , & quod calis confuecudo va. 
lec «iecunddm commaneaide 'qua 

Suntcciam,v!cca prxdidiim collu- 
foris cafum.calus fpecialcSjin qui- 
t>us pccunix iudcnti nuituo datx rc- 
pccicio non datur , quos ponic imol. 
aJ (iqilis cum icircccol. i. vidcliccC} 
cum-minori pecunix mucuancuc in 
ludum,pcr U<jtt6d(l minor.^.refticu. 
ctOiinFr. dc mmotib.l.fi vcro non.re- 
muncrandi. J li adolefccnsjinfr.mjn- 
d.ic. vel ci Lui bonis cfl intcididum, 
pcr 1. li cm bonis, cum ib» nocacinfr. 
deverbor.obligac. 

4t. Denique* (ufccpcori aleato* 
rum, id cfl» qui lufbrias mcfascxpofi- 
tas lubct, & prxbcc in Uomo fua, pc- 
cunix niuruo d.it.e ludcncibus apud 
cucDjCoodiCbQ dcncgacuri iccundum 



fX^iSusk in d.l.i. f qaodtateaiiwb^ 
inpli0icer»6e ind.Liuial.^.i«.Tech.aG- 
- cepericpecnniam,cttm<)iia tranicunc 
•coitimunicer Scribcnces, cradit Azc- 

ued.cum rclaris abco I.^.titul./.Iib.S. 
•nu.r^.nou.rccopilat.Ego addo.hunc 
-deteriocis efle condicioni5,quam coi* 
ittfi>rem > U alios qoibuGi in ptvdiftis ' 
iCafibus lepetido denegacar} io illisy 
j&amqoe» DoAor.«raditio etedicar pc- 
«unis rcpccicioncm dcncgans/incci- 
ligcnda c(l dc pccutiia ad ludcndum 
crcdita, & in ludo pcr<iita ; (\ cnim 
^ui mucuampccuniam ad iudcndum 
i cottafbc€acccptt,eMi niiperdidifi 
leddere compcllecaF,<t»fi^afCo per. 
^dit > rcfiduum teddcc , (ccundum 
Alcx. in 1. (i cum doccm.f ii poft ib- 
lutum nu y.tf. folut.matnm. rclatum 
&fccucumab Azcucd.d. l^num. jr. 
fic alioquin cum aliena iiWra iocu. 
tplccccur, quodfMCttracquttmfld eib 

idcm in minoce obcinct in^Ua 
cutboniscft inccrdi^um, I.namiloa 
flacura^infr.dc condifl indcbir. 

45^ -^^ccundura quam obfcrua- 
tfoncm imclligcdus cil ccx. in l.final. 
^.1 infr.quar.cer a<il.non dac. Adquc 
^lo(raibiy& Bait. varios aiGigOftnc in- 
ccUedus t qttommvnas.eiltVtinfcHi* 
gacur in concradu vendttiociis intec 
coUuforcs gc(to j quoca(ti, vendico- 
rcm dc cuidionc non ccncri , ncc va- 
krc cuncradum , ccncc ibi Barc. in 
{)rincip. & in 1 qui^ cum (circc» ia 
fln.inir. pro empcor.vbi gtoiTa^vecb* 
hixurioro » cttndem intclfcltum po- 
(uir,& magif probat Imolabidem ad 
fin. Qucm quidcmcgo vtvcruin in 
fc probo^noncamcn .ipproboad d §. 
)» iucclligo cnim ccx. ibi dc vcndicio- 
ne rei i ludcnce aiicui Fa^a, noa col- 
Ittiorii fruftra, namquc, lurifconiulc 
de eui&ione quxrcrec , quando re 
vcndica collttroci,concr«£l:os ip e no 
ccnerct.Quo circa in cotradu valuio 
iotciligcudus cft,qui,ncpc,a iudcntc 

cum 
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txtnuieo geftos fiiiflec, vt ltb.| citiiL9».f f . U €. tnulfe Azeueil* 

ii»d.l,i.ntt^.& pr«drdatnfemeottatil 

comprobat d. 1.1. in f. quod aut^» 
vbi lufccpioribus^prididli;, duhi lu* 
dicur, furtum ficri itnpunc,pcimitti- 
tur , non tantum quoad p^nalctil 
tt£Hot)cm/ed etiam quoad rem ipfam 
liirctuaai£x qno eoiiftqtiitur,tnttltd 
magis ilHs adiotiem denegaxidatn, 
credant alcatoribus,vt argumetiCatac 
glofTa ibi vcrb. Cmplicitct, & intclli- 
gcnda c(l in pccunia crcdita, ctiam 
non ami(ra,quod argumetatio gloilat 
• cooclodit$nani,fi quifurripuit igno»* 
canti.& inniCoteollueniri ab eo ne- 
qoit » tt& et forto loco]>Ietior fiat* 
tnulto magis conuetiiri notl poteric 
qui mucuum accepit, &ri, locupic- 
Cioremillum Hcri,c6tingat^quiahici 
{>rzt(ji:quam»qu6d mutuantis volufi* 
tas 9c conienfiis excitit i principio 
tli pecutii2 fuae translatione , maioc 
illiusculpadeprehetiditur,dum nott 
folum mcnGs lurorijs propoficis, fed 
& pccuni^crcditi inuitamciito alios ' 
ad ludcndum cxciiat,&: piouocac. 
Quodlexade6 odiohabuit,vc & ilifi 
Impon^ verbetari, &qOoOisdamnof 
aut rapinaaffici dum luditur, permi. 
ferit, d. 1.1. Ord.d.tituI.Sr^.^ tradit 
Azcued. d.I.5.num..x4.cUm fcquctib. 
Gucierr.lib.a. canonic. c.6. num.lj^^ 
Aleatorum autem ruficcpcor , vt pz- 
nas legisiocarrac,n6intelligitur illci 
qai lodum domt ccfiec abiqae Tpe 
commodijfed qui tcnet propri| cmo- 
lumcnCi caufa, vt cu Farinac. in praxi 
criminal.quajft.io?.^ nu.i^ i. & A7C- 
Dcd.d l.j.nu.^.tradit Emman.BarboC 
tn rcmifsion. ad Ord. Rcg. d. titul.Sitf 
^.4. na. 1. & in fege noftra Regta d.$« 
4« exprenTum hoc habemus, incclli- 
gcndo vcrbailla,«r«0 le/tc dtftke royUon. 
hjlum depccunia numcrata, &: dc ijs 



fKctitifn lifderet) hocenfm probant 
vcrba tex.qoz gencralia func,ibi,7? it^ 
Mea rerH vtnddm , vt ltid*m ( (ic, nam- 
qttc,habet, vcra litcra qua: in recen* 
cioribus & emcndatiocibus codicibus 
legitt^.Bt ntmtm kdm, vt in aUqtti« 
mn tetttdioribus. ) Quo caCa con^ 
CrafttfS qoidem tenet, fcdde eui£tio-» 
he non rcnctur vendiroT cmptorl< 
qui fcicris cmic ab co vt ptetium tu* 
dercc : maiorque racio poflulac , vC 
empcor hoc cafu a preti/ , quod de« 
dic, petrfeeucione repellacur, qu4m vC 
ille qoi peconias ludenti mutuauict 
ntmqoi mutuacnegotium gratisge-» 
ric, nirllum inde commodum recep^ 
curus-,at quicmic,proprium commo- 
dum prarccndic, & nonfolum in rei 
comparatione tfcd cciam in modici- 
cace^tetiiiCUiiAcildairentic lodepsi 
de laedoM illitts non curans,iudo ip-* 
(b, in qucm vcndic, afFcdus & attrao 
ftus.Quat eft raciotcx.ad d.l.final.J.i. 
iunclo prxdi£to incellcitujqui tamcn 
(vcad propofitum jcucttar) dc acci" 
picndtitetiCi yc non procedac cafb 
quo vendiCor,rei precium inludo nd 
pcrdidic , runc cnim rc eai&a. illud 
rcddcrc tencbirur,iuxraid quod dixi. 
mus in prx*ccdentibus caHbus , ne 
alias cum dccrimcnco altcrius locu- 
plctecur|& ica Angcl.in d.I.Hnal.cc;* 
. latns & fecucus pet Parid* de puc« 
cradat. de lodo num. 14« 6c Azeued* 
itti«9.Cital.7Jib.S.nu.i7.nou.recopil. 

44. Ac vcro in illo quiludumcc- 
ncr,fccus renco, vc,ncmpe,nec nacu- 
ralis illius aquicatis fubfidio frui dc- 
bcac, quanuis is qui pccuniam ad lu-* 
dum mutuaaiC ^eam non perdat, ied 
4nagitalias tila lacrifaciac i maioremi ' 
namquc , legis oifefli^ ac indigna- 
liortcm incurricalcatorum rufccpcor, 
qua^ ipfi aleacorcs.vc probat ccx. in 
d.l.i. vcrllcul Sufccptorem , infr. dc 
aie« lu£ U Ludcaaa Ocd. ex eo occa 



quiponderc,numcro,8i: mcnfuiaco- 
iiilunc , vt intcrprctatur Barbol. ibi 
&u.t. redgooccalicer deqnaconq^res 

pecu^ 
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pecunl^ enim Fcrbum 'Omncs ces 
comple£Uciir, tam corpora»t|Dim 
iura l.pccuni«verbum.I.pe<ttnisno« 

TOine.ff.de verbor.fignificar. 

45. Aducrtcndu tamcn eft-, quod 
prxdiUa lcgis pcrmifsio a peccaco 
Don cxcuiacnec irefticuciooisonem 
^ adimaB iudido, in qno leic illa ooa 
obtinec>qux ad euicanda maiora ma- 
la in republica lara eft » vralias hu> 
'manis Lcgumlaroribus non raro co- 
tingit: quod in propofico Luficanta 
lege exprciTum eft d ^ 5. vbi ad iUius 
•deci(ionem,maioris malt eoicandi ra- 
tio piaeponitor»aitenim,-£^^ry? eid- 
^urem m*h »sj9g0H tmauUmojt ^c. Ex 
quo obiier notandum eft>quam in- 
"gcns malum fit.alcarum ludus,quam- 
quc detcftabile vitjc gcnus coru qui 
domibus fuis dlum tencnc ( quosrei» 
publicsehoftei vocac Aaeued. d. t). 
toum.1. ) fiqatdem I vccios magis 00- 
cafio ampucerac\maIommagnum,ac 
lure naturx vecicum, prouccftfurcfi» 
tmpunc ficri,lex pcrmirtit. 

Diximus vci6,in animx iudicio 
hoc nooobcinere,eftcque furanrcm» 
reftincionisonerc prxgcaQacum.Sed 
coi fiecidcbtat rcftitucio ambigicori 
mm fecunddm*Speculom confcxn 
tiac , rdatum Sc iccutum pcr Auiles 
c.i^.practor.vctb. ni tablcros.num.y. 
i^ucm(cfcic»&: (cquicur Azcued. d.l. 
).nom.i8. refticucinin cafu ifto pau- 
pt nbos fieri debec. Ego verd > lecu- 
riiisfieri,etiftimo,fi fiacei coireseft 
abUica; quod enim a£lioncm illi prx- 
tordcncgac in d l.i.^.quod autcm,ad 
foiti.ifc iudicium pcrtinct, fic ftaCuiii 
odio illius i non camcn cl 1 1U.C domi- 
nioni perdidtc , cjuod veri 8t realtter 
pencseom manlit.quanuisin iodicio 
deducerc & repetere nequeat. Quod 
cx co oflcndicur, quia (i diccremus 
rci dominiurn amililic, fatcri cogcrc^ 
mur vnu cx duobus, ncmpc, auc rcm 
f^ico fubcra£tam I inu;uai.iQ«iiuiiiu& 



dominfo cfic % qood oon eft diccA- 

dum ; vcl clTe in dominio illius qut 
fubrraxict quod maius eft.abfuidam 



i 

qoiafurtum,quoddiuino,& humano 
iurcimprobatur»noncft, ncc cflc po- 
cuic modus acquircndt domini). Di. 
eeadom eft ecgn • dominittm pencf . 
com refidere» eoios etat anceqoam 
rcs furto ci aofercetor > quanuis in 
iudicio rcpcccrc non pofsit, legc fic 
permictencc ex racionc dc qua fup. 
ideirco in animz iudicio rcm ilii can- 
quam vero domino debere refticui* 
£x quo vcilicer iplcicor>qtt6d G cafas 
Coeniat,quo rei poflelsionem ablqoo 
vicio apprehcndac>vc pota» qolapor- 
feftbris obicu vacanccm inucnir , au« • 
fcrcnda non fic ab eo pec iixrcdcs ii« 
lius qui furco amouerac. 

4^. Tectio & vlcimo principalt" 
ler infertttriqo^d^fi doopacifcancor, 
vc alcerambocum pericolo lodac*non 
valebic conoentio ad damni. fculii* 
cri communionem induccndam, (cd 
tocum pcriculo cms crit.qui lufit; cu- 
ius ratio cft,tam quiagcncialitcr co* 
ciadtus in ludo illicico fa£ti nou va- 
lentfVC lac^ per ^atid.de ^ot.traft.dd 
Iodo«num.tj[.cum (cquentib. qudm 
qoiantlepadum, focictacis paiftii eft^ 
qux rciflJgiciornJ , & iilicicac , cuiuf- 
modi eft, caxillorum , & chattarum 
ludus.nonvaict.I.quodauccm, l.ncc 
prxrcrmiCtendfi|infr.pro fdc. L qood 
fhrpc.^.vencni , infir. de contrahend. * 
cmpr. l.fta rco.^.final.in fin« infic.de 
fideiufTonb^ Ade6*vcnec in (bciecace 
Omniumbonorum vcniant acquidta 
pcrvnum cx iocijs cx cauHs prohibi- 
cis.l n fiactes ^.iOLium,vciUc.lbidcm 
aic, infir. pro loc. Vnde,contraefcaiii- 
tcrviroih 6r vxoremvniucrlali Ibcie-. 
cateomnium acquifitorom conftan*- 
cemacrimonio,'non communicabun- 
tur acquilica ex caufa prchibita 8: 
illicita, vt rradic l.itc Suartz ad I. r. 
foci.ci(ul..de lasganancias num. 58. 

^alados 
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Palatios in repetit. nibric. de donac. 
intcc vir.& vxor.^.df . num.i. & x. vbt 
dc quziUis in ludo nuncdpanm lo* * 
qtticur>8e obiceriii $.rcquetiti,iiit.i4. 
.verfic.Qttaiiuis etgo* AzeuecL in tA. 
. tinil.9.1ib. ( .nou.rcc6pii.nu. 6. 

47. Vndc, ficut raaritus, qua? ex 
ludo, vci ex alia illicita caufa acquiH* 
uit> vxori non A)rnmunicac> dicendu 
videtur, ipfi foli impiAari debore , & 
noniDre dedncendttffl de cofflm«iii 
* tceruO i quod illc perdidit ludcndo» 
. velin mafos aliosvrus confumendo} 
quod cX coprobatur, quia , contra- 
horum cadcmeil ratio & difcipiina, 
&, qui fcncic commodum,rcncirede- 
bcc onusi (icuc & econtra» iuxtftiuris 
rcgul. & ia conuentio&ali (beietate, 
loqucns probaChoc tcx.inl.Adc6.$. 
final.infr. pro foC. vbi inquic»fWf» 
^kd^aut in adulterh perdiderit Jocitts , eii 
medio nen e(l /aturus : qucm tcx. famo- 
fum vocatSuarcz d. titul. dc las ga> 

iianciaS) nu. 57. quo & alfjs per euni 
Ibidem addudis hanc fententiam iil 
coniugali focietate con(irmat,& iil' 
puudo iuris fuflcntari cani pbfle> fa«' 
cecurjfubdic tamcn, quod cotrariuffl 
. /eruatur, &: quod confidcrationcs dtf 

3uibus ibi pcr cum non fiuoc, quad- 
o lacradiuidnntur ,ali^infinits II-' 
tes otirentur tnter matittiffl> & b«re- 
def ^xoris.&econrtail matime>q«Ml 
argam^ntadc rucietatcnonintotum 
proccduntdc marito ad vxorcm , &f 
plus conccditur mariio inhac coniu- 
gali focictatcquam focio in conuen^ 
cionalii vtvideti eft in alienandi po- 
teftate quiedatnrmarito» U non co-' 
pecit rociO}ita Suar. monens»in hac. 
&rimilibu$quxftionibus ad vfum rc- 
curri, tcftatus, nunquam (cyidiflTc in 
illis fieri mirito imputationcm in 
parcc fua ^ quem rctcrc 1 & (equicur 
Gcegorw in L if . titul. depim*.part.f^ 
gloHpenulc. Gom.l.;o. Taur. nu.7 h 
imtAeaL Ex^wbus inftra» vbi lefivt 



QommerciutH. xjp 

& fequicur Suar. fententiam hanc t£ 
eciam dc iurc vcram tenentcm. 

Quarecenca, vtxquaiitas feruecttr« 
'idem pet concr^riiim cenendniii ecic» 
nempe»vt quc fflaricus lttdo,aUteai|- 
& aiia itlicica acquifiuit» vxoci e6miH 
nicentur. Nam, recundum naturam 
e(l,commoda cuiufquercicumfcqui» 
qucm fequuncur incommoda l.recu- 
dum naturam.iFxie reg.iur. 

Cuius umen contrariutt > iamii& 
hoe» quamilipraccedente oafniin Ib* 
eietate conuendonftli probent fiipnl 
citata iura &ratio eorum, qua? zqu^ 
militac iu c5iugali focictate; cflenioi 
pracdit^orum lurium ratio , quia de« 
n6boruffl torpis atque Eeda cOmmo- 
' 'tiloeft|d.l. quodeuteiHf 

tdtiolie, tk przdidoruni Iim 
tiumargufflentoin fociecace loqucil* 
tium,tenendum erie,quae maritus eit 
ludo illicito , autcaUfa alia prohibita 
acquifiuit, ad communem lucrorunl 
eceruam non pertinete,ui quo Do^ 
conoeoinnci fit dconuers^, quodltf- 
denspetdidit, aut in malos alios vfipif 
confumpfic^ipfi foli imputari dcbere^ 
& hancfcntenciam in ftri£laiurisdif« 
pucationc veriorem fcntit Siiar.d.tir. 
dc.las^ganancias, num.j?. iicctcoa- 
ttariam vfu reccpcamafl$rmet«ficifuai 
iccutus Oregor. d.l. 1 ). glolT. penulc; 
probat Palatin d.rubric.f tftf. 00.14« 
Scgura in traft. dc bon lucrat. con* 
ftantc matrimon. col.7. verficul. Ad 
idem facit, vbi latilsimcprobat, quaC 
mantusdcli^i caufa amifit,ipn foli, 
non vxovi imptttari deberc y in lnd0 
autemdeli£tum vertitur^ vt ifoid£ per 
eum.& Iaiacalpa;ad quod Sagut^d^ 
vcrficul. Ad idcm facit, &: Suar. d.nu. 
57. in princ. allcganc Cyn.in l.padil 
C. dc collationib. i.quo camcn , in 
meo iibroibi non inuenio,Iudcnteftt 
latacnlpa notari|veta tamen ailertitr 
eft/ecundikmqaS,lodef)sad t«krllos/ 
fcB alcai» noD es^nfittar k dolo /cui 



<i8o :L.Exhocim 

iaxz culpa xquiparatar.I. quodNer- 
tia,iiilr.depofit. - 

48. Dixtmus pr^ere^ , racione • 
,|oci co.mmcrcia ficti illicitaiquodln- 
noc. & Abb. in c. i. num. 11. cxtr. nc 
claric. vcl monach. fccular. ncgot. fc 
imniirc. excmphticanc in ccciclia» in 
.qua ncgociaciooesali^ licicascxer> 
cere,non liceCiidqoe (bbfliiorcalis cri' 
minis lahc communis ccadic (ccundii 
Rcbcll. illam fecucum dc obligation. 
1 parr !ib.9,<]uxft.i8. rcLl.4 nucii.z*?. 
Scd qiianuis ncgociationcs in ccclc 
iia U<Xx , non (cmpcr lcchalem culpa 
tQdacanr,/ed venialem iat^dom > vc 
.declaiat Moltn«in coni'.decontr&ftib. 
d1rpucac.544.num j. id facis cfl,vc ne- 
^otiationc^ pada in ccclefia faila, 
illicita reddanturjcuius ratio ci^.quia 
domus Dci , domus or.ifionis ci\ , 6C 
jion ncgotiacionis , idco Dominus 
vendcnces& emcDceiinremplo eie- 
icicab eo, flc mcnfiis numulariorum» 
8c cachedras vcndcncium columbas ■ 
. coercic,dicens,^rr/^///m eft,dem«STfin, 
elomus oratient! 'uocahitfir , ves AUtem fe 
(tfis tlUm fpeluncam Intrsntim , Matth. 
21. & loan.i. (upcr quem D.Auguft. 
tr^.io.po(l toiriamobreruar,Deml' 
Duin ,nec ea voltti^Te in cemplo .v&>. 
nundari,qti)e emcbancur.vc oftcrrcn- 
tur in c:riiplo,qiiih non cllp3tTus,do- 
mum oracionis , fieri domum nego- 
tlaticnis ; mulio mmus crgo lccuiaris 
nbgotiatio ^d miniflcrium Ccmpli no 
pcrtmenscolerandainillo eric. . 

Quinim6 exhAcDomini faftoc5- 
cradus in cemp'o celebrnti pcriclica- 
ri videntur; cnim vcro, (i lcgrprohi. 
bc!\te cclcbrtnrur , non duhium cft', 
illos non valcrcl noii dubium cft.C. 
dc lcgib.potid condac.Legislatorcm 
diuinufnconcra^us in cemplo Ceri, 
prphibuifTe , qui hBto^ vcrbo ^is 
hoc fignificiiuic , igtcur vatere no de- 
bcnt ranqu.im refiftentc & caflantc 
lcge geIii«^uiaLcgi$Jaton,(|aod£cri 



hon vuJccamum prohibirine»itifficic,' 
vcdchamano L^islacore Io<|aeiftfs. - 

inquiuncImpp.d.Lncn dubitsm» VCT'- 
ficul Quodadomncs.tthocquidem 
dc nullitate contradus/juod iortafsis 
alibi lic non inucniecur, notandueric 
prorcuerentiadoinus Domini. 

4f. . £xqoa.refo]otioiie>fii^ir- 
gumento de loco «ft teiiiptis , idem 
dicendum vidctur de coniraftibus 
gcfHs fcftiuisdicbus in honorem Dci, 
vc finc labc criminis non cxercean- 
cur fi notabilc diei tempus in illis. 
infupacur, nec confuecudo excufcc, 
vtper RebelL d.qu{ft.i8. feft.vltiln. 
inprincip. Neciadictaiesafto5>qtta- 
cutnitis de voluncace parcium ia hJs 
diebus expedici, tenent , niH necefsi- 
tas vrgcac, vcl picras fuadear.c.final. 
cxtf defcr. I.final C.eod. citui. Sunc 
cnim huiufcemodi dics m bonorcm 
Dci fpedalicerftacttci,qaiba5 iddrcd 
iBcrcalCttcnexcrcere non licer,& alia» 
qtUB,& n licit^ aliiU fianc, propcer cS- 
poris circunflanciam illicica ditutur, 
vt in cap.i.de fcr. Pafta vero tianf- 
adionciad (opicndas Iitc$ licire fiunt, 
iuxta d.l. final. quiaiiocaJ piccatem 
pcrcinec, quie verfator in exrermina- 
clonc licionii ciito litigacorum con- . 
cordia. De valfdicaccveroconcraAos. 
dicNns Dominicis & fcftiuis alijs cc- 
lcbrari rion vidccurdubitandum,quia 
nullo iurc cam ob cau/am irritusrc- 
peritur, & difpar eil racio loci, ac ce- 
poris,quia ratione loci maiorjrreae^ 
rencia commictttar contra Deuin in , 
domo fua,fi in illanegoriacioneseteir' 
ceancur. • , 

^o. Apparrc, itaqliC:hnmana c6- 
mcrciaaiias licita, aliqu.iudo rcmpo- 
riscaufa^cri illicita.vtcum huntdic- 
bus feriaris in' honorem Dci , qcod 
camenintcliigendum non cft ini*li| 
qox nxodico tempnre expedfancfirt ' 
qnodNauarr. in fumm.Latinac 1?. . 
iiui».8.excmpUHcacin ctnpcionc i: 

vcndi- 
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ir«M4ili«tieeaadelarum , & reru alii» 
rffdi fimiUitm, in qoibas dopMdono 

eft conuentcndum, quia iam ^(lima-* 
IX func , auc cico fic , iuxca omnium 
rcntcnciam , & pr^fcrcim Sylticftr» 
vcrb. Dominica,quxft.5. tradicFrac* 
Emman. Roder in fumm.tom. i.cap; 
ixu oam.4. Tbialia exempia addu% 
cir, pofteosRebcIl. d.iib.9.qtMeft.i9.* 
fc^.vlcim. vcrficul.Carccrum. 

^i. Excmplum aliud prohibici 
commercij cauia cemporis ponicurin 
ccmpore pcftilenci , vel eciam cxem. 
j^om hocpercitictad fpccicm prae^ 
cedentem prohibiti commercij ra- 
ttone loct * fine ad ▼ttamque fimul, 
vc» nempe, racione ccmporis & loci 
fimul aliquando prohibica finc com- 
mercia ; quod cucnic in loco pefti- 
lcnci quandiu malum hocin eograf- 
•iacur, (quodDettsiChnftianisanec- 
tac) eQitandi^namque,cont^j caufa, 
legitima eft » non foium vclocenfes ^ 
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locb peftileiile veirieattt .non ceci* 
piantur, fedetiam vt recepti eijdan* 

tur foraSi&, non forcnfcs cantum» 
fed & ciues ipfi & incola; infefii, de 
ciuicacc cxpelli po(runc,& debcnc, vc 
traduncBald. & Paul. in 1. 1. C.de 
iamm.Tciiiit ficenm alijs Rip. trad; 
de peft.vlcim.pacc.de cemedvcaraciu. 
na.|..I.cgicima}icaquet incerdicendi 
nommereij eaufa , peftilencia eftiqua 
graflance in prouincia vnaautoppi- 
do , licice pofTunc homincs &res il- 
liusab alijs arccri, propcer vicacperi- 
calum, quod inieommereia fiioelijt 
afierrenc. Etquidemcommecdjptck 
faibitio in cafu ifto,quia advitSS tuco* 
lam pcrtinec , iufta cft , & iure gen- 
tium iufta, co, inquam , iurc, cuius eft 
id quod quifque ob cucclam fut oor« 
poris facit. Quarc, qui concra foce- 
cicoliocam le comtnenno>&conaer- 
fiiiioni ingerens d peftilenti loco ?«• 
nicnsthoc itts offendeCf 



CAP. OCTAVI 



S V M M A R I A« 



I. 




PpmtmJe fiperfid- 
tatis vitio contra Iit» 
rifioitfiiit. in prefeti' 
ti , tjuia appelUtiene 
emptionis , tnteUigt- 
tur etism vemiittet 
eceietriL 

a. yerhimimOm ekket efi-Mt^im cf 
fi^ vkrtute Alitftdd cpereitS , m eem- 

trtSiu^Mtin dtffofitione aUa. 
5. Reffondetur ad ohieiiam fuferfluitatit 
notam , a qua defenditur lurifconfuU. 
in frdtfeniii& Imfer» i» §, iut sur 



tem gentium, tnrfieiA Stex hte mip 
mBitm tdi m, rmtmtd, &miiim»fi' 

. ^uenti. 

A- Dijpofitum in emptione non fimper 
dr inteUigitur in 'vendtttone dtfpofttum i 
J. & de iorreUtiuirum reguU , & in- 

teUellu, L i. C de euprefi ex lMt§ 

Dafhnenf. lik tl. 4. mmt. %. vtrfi' 

tiiLEtvUru. 
€, Bmfiitmt venditienii centreffm 

iurisgentium efi , & fin^ fretio in fe- 
cunia ttmnentttt vel cremtamn cen» 
ftffit. 



i2x Ij.Exbocm0.jf. 

. fietihts (MdemU pecwrid conceiU 

tefti (iititAti. vero fotefl. Et tjuis ^i- 
mus pecMMid umttu^r « & vtttie Jie 

. . FjcctmidJme/itieiMris citdh efi, exqu§ 
t»»tra. fe» itt frdfinti e^^irit Beiri, 
M^aferfieuL Cum erge. Et /^/T^^fif- 
tum^ in f>r/tfenti ftSti» tfeNnr mh 
wer. 8 Contrarium , quod imo , iuris 
genttum fu , trAditur numer. \%. ^ 
. fequcjMkK vhific telUtur effofitta nu- 

mer. 17. ... 
S» 6HeUigitur(ecun£miHiiA eemtMlef^ 
r iexdntit.ff,Jecen^eh,emft»mverm 
. f(fo»«limeoimiion.icacnitnttflir 
mus. 

10. Pecanid vfus prima hominum /ttd/e 
eton erat nec in mettillo, nec in mdlfriu 
ukit^f^ uum.vy • ' 

11. Aptur ie rtneLfthl^m§ifrutdi9h 
tem ohieSiienem de nummi inuentitmk 
i^de feitfuqutBttrt.&4lM§s,cir(keim 
acfepertttC^KUM. 

13. recufiu vfum antieiuipmum effcy trA- 
diturt non ttmen nd prtmdm hominum 
dtmtemreferendumi ficmidimBtrt. ff» 
tlitSteifi Pinel. de iffisuMter fenfirit,& 
nufiifmnti. 
14. 7(ummtrum vfim fuiffe tnte hUum 
Troianum, prohtur f. i. verjtcuL 
Sed xn fine ttummis.ff*de ctntr^nd, 
emption. 

,15. BarL &^ltRtrum tfierthqm ttimmt^ 
.. rum.inueptitnem-ud im gentiumrtfe» 

rttnt ;pftbtaur. Hem, cum iSit etmrti 
PitfeL vertm te.fthnnem ernptionem 
eitm ruirtmi fretio , eiusdcm iuris efitf 
nuxO. O" ffijuenti. 
Tijjwniorum vfum in nohili al/,jux 
df. mttertAUicuptfie» protgtur, ad ^ued^ 
lp« tdtrt tSa^ expenditur ttx, i»L t.ff, 
decontraheud.emft.iki,clcStsl ma»- 
teria cO;. 

20. ExpHcaniur verhd tex. in d.l f . /'/'/, 
& cuiuspublica 4C pgrpccua a^U* 



maiaOtUc & K^.eaque maceria 
r larma jpublica peiciil£i vfum 

•. domimumquc noncam ex fub- 
(latia pixbcc ^uam cx quanti- 
tatc. 

2.1. iMtne/aminvilimaterideuderentn 

• tttmSttttfrMterquimexctMfkfubSeM 

43. PuUicm nummtrum valtr commu- 
itemmateritipftrumvdtrem &dfii- 
mationem tranfcendere non dehet. Et 
dn expenfirum ratto hakendd fit^ ikuL 
verficuL ^^dadet. 
»4. Prineifei vUrdfumfius faittt mttmt' 
mis ettdmdis fnkBeum iStrum vd»» 
wem UHgen mm ftffunt eodem ftmlere 
teteittt ttifi exemfdiii^t ^ 
dUd. 

ly Tradirur aduersus alios , quod nec dc 
popuh fihi fuhditi confenfu fofsit Prin- 
cepSifinhettifu utUnm mtnetdftndm» 
mHmere, mtt et retetttt fiMiemtitiat 
^fitmdtiettemtngere, 

x6, Trtditur , ntit ftffe feetamt ftndas 
nunui t aut vaUrem augeri , cniuslihcl 
puhlicd inopid caufa, fed vrgentemtdtd 
rcquiri, (jr cui aitaiprouiderictmmodh 
ntmf^ut. 

17. Stiutitdehitian fSeridehett ftemiSm 

• ' Vdbrem mtneid^fuem bthehdt tempt-, 

re ctntraihu, tn ftcmtdikn temfus jtbh 
tionis. 

t8. Dehitor <in creditam fibi pecuniam, in 
moueta aha eiasdem valtris credittre 
ifiuitt foluere ptfsit-^ & quid tle ime 
ntfirt Befft tdOrd, Bk. 4. titnL 11. kt 

• frinc. 

19' Ofienditur, v/krtrum frtkihititnem 

etiani adius gentinm pertinere. 

50. An pro rommtifadonc pccuniarum 
3i« dtuerfd mcnetd , lucrum aliquod re- 

51. cipere^ iicitum fit. ^od res inci'» 
• mttte venM iitn ftfiint y vltrtin» 

fiam etrum taxttitnem , tjua e- 
titm ekrieiferntre ttnentm d-im- 
mero ji. '* 

5}. Irttium invenditioae certnmefitde- 

ket. 
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Qtp* VIIL EmptiQnes^venditiones', i8j 



het,&certum dicitur qusdcartialkmitt 
arbitriocommtftttur* 

54. T rsditur^ncn VAUreem^ticnem.com- 
mjjo freM €§mmmn bmkmm «fiV- 

• mdthm , jwr ^uatttk res vetuktur ftt 
. lMf$freti$*nulle decktM, i/dlere 'barh 

eemmijio Pretip futurx taxsfiffm fit- 
. blicM , c- d/jferentid mi§ iH W 

fin. 

55 . T nditur , VAlere emftienem celUta 
preib ttt hni wri mkittitim Jtue /pe^ 

' deSter^yfim generd&ter , <^ deeiarg^ 
tm IfineL Cde centrshend. empt. 

16. In liherum certi alicuius arifitrium 
collato pretio VMlet wnditio, fficM- 
tio , non vcro quAndo genenltter im 
alienum arifitrium cen/ertitr,c^ intel&» 
gitur f.fimer€et.ffUaa. 

$ j, Ctiffete etittraSm pretie ii$ Sbenim 
terl^aticttius arhitrinmy ilhntm nrH^ 
trante non fubjiftit contraifus , nec re- 
curritur adalterum. FilUl iiedete»iH 
in 'veyfu. ^lupdin uufa. 

|8. ^dyfi requiptus fre decUrande et' 
bitrit » decuargre ntUt , Vtl mor/im fa^ 
eist. 

Agiwr iietmmuni fententia traden- 
le i arbitratore k fartibus ele^o , ini" 
^u} arbttrante , ad honiviri arbitrium 
recurrendum fore j numer» fequen- 
' tih. 

40. Di&iti oninino , pMifmiuA»mm 
hukt, 

4t. Ctinrafocietetii nttmmeB^vt far- 
tes confiituantur inatfuales efuando fo~ 
cij fecuniam & indu/irUm ctnfermit 

. aqualtter. 

41. Oferarum imfofitio oneranda liher- 
tem ctMfa fecunStm hm idti urH*. 
trinm efi dektt » ^ tSm wtm U* 

net . 

45. Prehatur communisfententid, ^difr 
fcrentii inter cafus arhitrari noientifg 
C" ifiitfue arhirrantts. * '• 

44. rt rcduclto fiat ad arbitrium beiA 
viriiitcafu iniqui orhitrMtnilii itjh 
vfir^iffyMm mtn re^iiurjidwb'; 



norfufficit , iudicis arhitrto hn ri* 
Unquiturfecundumcommttnem. 
^^.Eadem fententia ad tus Regiumprt-' 
hutnr mieMM 9rdiit* tih. 4< MnL U 

4 6. Etiam in ctfiitifms vltrs dimidiam 
iniquo arbitramento [euenuntis , adho-^ 
ni viri arbitrium reduHio feti foteffr 
vt iuxta tllud contraciiti ftetar , ex- 
clujo remedto L x, C. dc rejcindend* 



47. ytttt empth etiOato pretif m tathi' 

trium^ atterius ,vt in boni viri arhi' 
48« trium y (^r tunc fiut illetnique arhi-- 
tretur , fiue non arbitretur , femfer 
tenet contradus per reduHionem ad^ 
honiviri arhitrium. 
49. Ctttmt frelit in htm «99* drhiirum 
piieratiter l jtit qtu fojlea eligitur» 
iuittffhiireim,mkiiifiiinrhitrtt»ri0d 
alterum recurritur. 
Jo. In contraHibus vtrintfue obligatorqf^ 
Juhftautiacontradus non potefl conferri 
in arbitrium alterius ex conirafje^ti^ 
hm. ' , 
51. Stifulatiomt. emitbtio non foteBemt^' 
. firri m HherUfh fromtfforis arhitrhmtt 
^•non valetftifuUtioJiconferatur\fo- 
teB vero in /Itfutottris lihernm erhi' 
trium conferri. 
ji. Falel fiifulatio^ protnittis cum 
Iteds , quanms emmejcut» f iSe m$» 
riatur antequum confiituat fi vette^ 
quodinlegatOiCVlm hacrcs volucrit, 
diuer/um efl. £t intelligitur tex. in L 
centefimis. §.fnsl.ff. de verkfr. ohU' 

5}. Stifutatio iSa , ptomltris fi ♦oioe. 
fi$ » ntH ttetel etfi fromijfor dkttnltt 
fe veBe^fecm in illa , ciim volucris. 
Et reitBo glofi.intelleilu adl.fub hac.ff, 
de obltgat.^ailit», uUmafi^idtMr mk 
fequenti. 

55, In arhttrium aiterius ex contraheH- 
lihm y nee vt i» htmr viri nrhi' 
triiimftii^tttmiiprttimctiiferript' 
tei^ • . 



L.Exhoc iure.jfde luJl.O' 

|tf . Mt^dtMr CitiiM. & CutAt. mteUeHm Et qtumib fiutara ctrftfi^ mu^ ffts iU§' 
' gi L qutd ftfe- i.i.Jfdi ftatrthtikL nmi %eiuli , 'mteUiguiar « tmmer.fr- 
emfi, fneuh 

fy,Sithff4J9tUteeetttrgffus,m4iMM^ tx ' Jld L^MmfdtrMdkmduHih&iK^ 

cetttrthenttbus Arbitrittm ^ nec vtm . nem ittde ctmpetentem , mmltMm i»- 
keni viri urbitrium cenferri foteji tereH^ fpes futurA rei veniat in ctn- 

cidentdle vero foteH , (ecunduffi com- ■ IrsSli^ % m res tf/4, qad e^ Jf^*" 
mwtem-^&fic cencorddtur tex. in d. §• tm» 

uum i Iku nufM$ff,dg ttmAmd* VmiitA ffe rei qut fecuiuStm if/k 



58. Cumm. mterfretdtiidd LfiSknm 

itdiurikerit.ff.de$fer. Ubertor. reijci- 
tur. Et intelligitur de Mccidentdli con- 
trdSiuSyquod in bonum contrMhentis 4r- 
bitrtum ctnferri foteft etiam i» centrti- 
(iihii jM&i miftim- 5^. 



fiHmummMtrdmtmnonfferdtm efi» 
tmftk nen vdlet ; & fic limttdlur eL t 
nec emftioi m vaficnLijibfiumdtNti' 
men. 

71. Aliena res vendi fotefl » etism 
qud in nuiluii dtminio efitft.ejfe fof^ 
fg. 



te. Inie^ffim enm etmnmm ttx. in jt, iMmttlmh nfmtkut % ni vkimm 



tmftit^ vtrfenL Sub conditione. inlHi* 
dt tmft*f^vendit. de qudlitttecontrd- 
&usin emftoris drbitrium cdiUlt, 
intelligitur de bono orbitrio. 
61. AccuientdU contrdSusin Uberum f#- 
tttbtmit mktrinm etnftm .ntn ft- 

Retefde fib/ftutidtmfiitliitt^ ven~ 
ditionis ,Jini qudnon confpt. Et de 
intelleilu L nec emptio ff. de contrdh, 
empt. Uteagitnr, tSr dmb. numer.fi^ 
quentib. 

$y Mdverknm^merdteBt f^Jeemi^tm 
Ididm iUimtJignifetHtmm tetifitnrfrt 
JikfidntidU etntrtffm tmftitmt & 

venHUtionis. ' 
64. Trdditnr,sli$4d tffe.rem vendere, qua 
nondum extfiit tn rerumnoturMy/ed efe 
fperdtur, dliudfpem ipfius rei, dd intel' 
ie&nmdineeemftitt^ mi.6j. 



emftorentn igntrtnlttficnndnm tex. 
inlfiin emptione§. item fi emptor.ff. 
. de contrdhend.emfi* emmrtiit exfnh' 

ditur. 

. yy Inteltifftnr lex.in d.§.itemfi emptor» 
cf dfsirndtur/iffertmiu ttiit nd ctftt 

^tt^wtU 9^9n 

74. Addmitmiliffhdttietiltrd dUens rei 

venditienem, propter domini frdiudi- 
cium, ordinorid prdfcriptione qut cum 
litulofrocedtt,cau/atum; dr foluttur ibi • 
in verficuL Ferum > <^ numer. fe- 
qmnii. 

75. FtnJiitr fni tBaumftm vtndiSt* " 
frtHmnemPtitnis domino rtddtrt tt' 
netur, frtfcriftd re db emftore. 

76. Ampliatur in venditore qui dque dc 
emftor rem ipfam ordinario tempore 
frtjcribere fotuijSet, quiacum tituio & 
htndfidepofiideM, 



6$, Bdri.JSfmmgrinm dd d. i neeemfiit, yy.AMtntrttfiffitmrintn fttef,'vtn^ 



magis frthdtur quhu StUL Jiumnth 



rium 



€6. Covtra Rcman.firobatur^ generali in- 
determinturct afpeUdtione ffem (om- 
prehendi. 

'67. Sfe fruHuMmfiumurmnvtud^aJ^ 
ntn ntiistenet vtnditit , eetntri 
vet/ditit fiftibus qm etfi fferantur, 
mdii$etftisi,vtnduitwmimtlliffim* 



vtrtfotefiiO- dijfertmian' 
tiod Gioff.dftgndtdi 
78. Glof^. ratio confutatur ; dr an , 
qudtenus appellattone "venditionjs alij 
contra^us per quos domtnium tranf- 
fertur , comfrehenddninr. Ettbt,ijiM 
de natwa vendititnis , flomimj trdvf 
Itiit ^ ^fed nm dt fiAUtmin il. 
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fS, Tfmu tlk ftijfiremm mii ^f%- 
mtfur inter idknd riifigmttimtwh& 

9o. Credit»rcd fifftns in SendreiitU' 
hiiore (enjiitutitm fnit , etum snte- 
. ijMim 4lf- enincdtitr , sgere f»tefi 
^ ntdtkiimm%emf$ervtrU0irir*^lf9' 
. Htm^tgere n$nftt^jk tm^m 

snteifudm res eo emmOnr | 
r Mi tkiimkm et^iltm » dr mmier» fi' 
ifiunti. 

% L. De litit denurttiAtiotte fttieiuU vem- 
dittri^ vtreeiu£l»t4dumhilUmex- 
. f&mf^lHt emft»r. E$ csfm i» tfmlmi 
' deetniUmvenJiMir mm ttimmtr^ 

8|. Cenfenfns efl de fubfiMtid empticms 
venditionis^ & adduciiur rttto /»- 
\ rtff^onf. inLi. verficnL finel.ff. de con - 
irthend. emft. ctnirAqnMmefftniim. 
. Bt fM«r difjjkmhm ml Mwwr. (e- 



- Megi» ntfire , vi •dte fcriftumm fnm- 

- tentutlicns ftt fuh fdnd nrrhammt in - 
ieUe£i4 OrdJihu^tilidJi9'i^.& mtnt. 
feijuenti. ' 

ft.AnferfeH» centrtHncum drrharum 
.iMUrmntitiitdieeifmiipeeeiurekem- 
tUmreireetdire tmmfmmiltmmiidt 
mre eemmmmi c»inr»iiirfmm tndUnr, 
. eemrnnmes inmcem crntreri* refe- 

- runtur ; fed inre Regi^noHr», & C4> 
fielld tffirmttiud frocedil. 

9y Communis fenienti»refertnrj^u4 tr^" 
dittmaHnm mumert emrftimit emttN^ 
Ommt eiddAitteifimdedttt&iiMim 
tJyshod4/!deic9mmemti»mikmt* 

94. Strim iuris c^ntTttlum »»n irriltt 
iffo iure dolut iOi cdufdm dtns , fed fer 
dQionem ex dolOiVelexceftionem. Et 
tinidined^s eiiihmtremifiitt^ibiinfim. 



S4. BKfSemm1mrifc»nff»nl.r4ti» fref- 
%^.ier qutm dixit inaii. verficul.fin^L 
26. (jrintx.ff.lcctt.emptionem cf ven- 



p$. Deimtbmemfimihmnffmi iemM/M 
mmmtitt iSmm, fu4nd» mm mk eUerrn 
ex contrdheniikm */eds ttriin^eSfm 

committitnr. 



dttionemy loc4tt»nem & condutiionem ff. Item. vokmte e» ^ni dolnm feffus efi. 



, cenfenf» fefdgi. Et cdfitt in ^mlrm 
. . Jcrifturs met^4ri4 efi , remifsm dL 
mmrmA^ 

87. 9msnes inris gentinm C0nnemti»mei 

cenjen/u fiunt ^fed non omnes ex con^ 
fenfu ipjfo »blig4mt , & 4£lt»nef fnm 
. frodncnnt. 

.^9» Pm£I4 contra fifbftmtidm cemtfsffm 



fiBimtMmcemtnffnii & 
mktr» f»teft fnt dtUermiimt vthmutt' 

Isus. 

fertes retfuirere fofiunt indkem fr» 
c»nfirm4ti»ne contrdilns > hch talts fit 
qm cer^mMtieme n»m egent ^ ibid.im 
fin. 



velmmvidtm^vekfivtrb«nimfgt$» ffj, ^mimumdt fimlmiis mfirtm Irm' 



' fkeitit idfilitm t^fitifiiit^ttmmhh^ 

ducnnt contrdffmm. 
B$. Contrdhentium pi^o efjfci feteft , vl 

emptioms & venditionis contrdffut no 
• 4li4S V4le4t qukm in (triftis celehr^- 

tmt, 

pQ. st m imtnt temtrt^ wm fdlm 

fcriftmrt^ fi dic^nt , ifuodin feriflh ct- 
lebretnrm»mMdieil»qu»d4U4sn»nv4' * 
le4t^»mmmmtimmitmctmtrMridr^e* 

mntur. 

.$u ImeMeff»migftimtfimi»fr»(tdtitti^ 



dtns p dolum , vt ammuttet centr^ffnm , 
t4lem effe debere , ^ni ceferet fruden- 
tifiimumvirnm, C»»trMrtMfcribitmim 
num.JetfuentL 
99 . DoU definili» decUratnr , ex m, 
. nijp eemtfM cMmmmmm fnbMimr ^ Md 
irritMtitmm e»mirMShiitmre^miritbh 
hm mm tdfi frmdmipimmm «i* 
rmmc4fi4t. 

Jntelligitur,f^froe4dem fententid ex~ 
fenditnr L i.in frinc.jf dt d»L ibtd.im 
verfia^PrMierel * . - . 



ru expenditmr. 
loi. Metusnen irritat iffi iwti tnttrgSlM 

k^tesfidei citi c4u/dm dedtt & dijfe* 

remut ratie 4nter dekrn > & imetum 

'efiffkttm* 
lOA. Dtllm kHidem m mmtwBm m M . 
\ nmUt iUum if^dteigrghiri fnsitdr d(- 

'eglw delm itttidemi^x^ quM *iHone fiU' 

currdtur idUm delum fsjfo , tonjlitutd 

diffcremtu mtvr cHitru£Ua hunu fidth 
^&jlriGi ittris, 
lo). Aiihfroftcr mndtmifedtkm r#- 

fe^ Hium frt Uftm mtliies\ 

vbrM -dimidttm interutntt , m» 

etmfetitdtltja cie&f^dt fM m^^C 

de repind vendtl. 
104. Ailtt ex ctntruilu frofter dolum in- 

cidcntem ortens^ non imnort. ^unm tri- 

enmmm mv tnmmmt » ^nm ntttrtmt 

Mtgkm lumttirr^'' 

jOy. A£Jit Tomfeeens prtfter Itfionem 
itltru Jimidtmt /x l t. C. de rejcind. 
vendtt. trigtntd mntrum ffotto frn- 
jcriiiturjecundim iut etmm une^ifutd^ 

^ mBrmm urrigu qu ind te im nmimnm 

• ttrmimetitfiiintt^ ti^emriitiim emm 

• jcientit lejtoms. ' . ^ 
• t06.t^^fo de dolo ctmfetensfrtfttr dt • 

lum inttdentem tn firtcit tuns ctntrd- 
iliim , f rdtotia eli , mxta fraitrid' 
rum aftitnunitemfm tlmutt termi-' 
. mam. 

107« Itifit entrmii en tmkns in ctntraffn, 
non irritgt illumt en§imipma vert fk, 

f((i4nelHw receptam Hfnd fios fraxim. 
r £t an iure frteedut , agitur in jefutm" 

168. Cmm mii difiemtk imtr «Mr- 
«10» ji^tmtrmijUiu»m kf^mtm^ttm- 
trs Pinel. frthatur. Elifm mtrmis aul * 
enormi0smn ditutmKa AiimmrJitmL Et 

enormetn. • • 

io>. inteUtiitur l.jtfnfaf^Gidt dtL 



r.iAw^Mhy» di dtit dmntmfim 



gitff.ikL 

110. Dt etdem etiam dolr imteUiptm /. 
tmnts §.Uitmjfi dekisfim imjitemd> 

rreditor. 

11 1. Lafit entrmipma dolo ex froftjtto 
d^idfarutnr^ec vdtscJaujulis, uuttnr^' 
tmeme imttm0m temfitmmtrit imeS^ 
giturremmtieitk 

Tti ktd mitit Ufi* tm fertinet addthm 
detAmi eaujam eemra/Rui^fed ad inci- 
denfeim im e$ , ikid, 'mrjknL Cete^ 

rum» 

I u. o/iendtturf DeOores ctmmuniter dt 

IsfitmthiemHfbme trtOftmet, dtmd' 
Stutettmtrnffmmm friffjfe , necjiih 

0- 

tij. Cemluditinry Infttnem entrmifiimtm 

non efficerecontra&nmmmllnmh fjfk»' 
dumtvscommune. 
114. Et ^uid de frndibus laftone entr- 
mupmm imtermmiente i & qnid^mem» 
' 'de tfftm rtmtdie L «. C dt rtfiimd, 
v^mlt* tf" imim» ti^ we^kmL Setmm^ 
dum^ue, 

II Secundum ius nofhrum Fegium , lafit- 
ne enormifsimd tnterueniente res cum 
fruSdius rejlituitur. Dtciaratur^quan- 

. deUfieintemmitexferieem^tertrei. 

4.tituli$ § finaL 

Late agitHrdt Ord. d. titul 1 } § fin*l. 
^na dtffkiiis refutatur in fru^Hum 
rejlttutione a tefnfore Ittis contefiatu 
■ ^ftam imftnit emfttri agenti f^eliii'- 
mtmttttt rtmiedie iit.C.derel^mdkmd 
vmdit, <f im fiifnmtk ^tpfm ed 
fin.tef* 

\\y. AgitMr de eieftione^titcomfetit eon- 
nentt f^o Isfiene vltra dimidtsm, lam 
iure communi, tjuaM Regio,e^ num je- 
ifnmtik,edimttiieiium^Ord:dtitmLAf. 

• • ' . • • • 
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C AP. VIII. ' ' 

* ' " ' 

EMptionis & vendicionisco- 
ccadlam, iiiris gencium eilc^ 
probat ces.hie»^tt tex.l»Li; 
verficol. fiiuil. iofr. de eoimihiihd* 
empc. ^ios aurem genbom,mficali 
Ec cx hoc iurc, in/tic, dc iur. nacur. 
" gcnt.& ciuil. & cft mccromnes con- 
ftans ac ccrtaconclufio.Circ^l quam> 
^cequam ad aNa progrcdiar , vnam 

fvlcom tn pfaefenci; dain empcioilfi; 

• ie venditionom nisiinnic > videto^ 
enim , aleerum ex hts vcrbctm ociosd 
dixifTc : fiquidem, vc, empcioncm flc 
vcndicionem iunsgcnciunfefTe , Uo» 
ceret. ratiser^ti emftMtm, dicere, auc^ 
««jii^«MMr>dini;neo vnqoaniempcio 
fine vcndicione» ncc ^concra vendi- 
tio finc (imprione efTc , confidcrari 
vc potuifTcc ; atque ica fruftra & iu. 
pcrvacuc alcerutrum ex his in noftro 

• cex. poiicum vidccur> cum, poHtione 
vnins veniatvtroiiH(Oe,& qui, ^p. 

• tlonem iuris gennom'efle^ctt> ven- 
dicionem quoqoe eiusdem iurisefle, 
.nccefTacio docct ac fignificac, vt do- 
Cuit Paul. luriiconf .in d. I.i. verficui. 
finai. vbi inquic, Ei^ suiem tmftio iuris 
gentium , qpo refmone, venditionera 
quoque iwic genciom efle >dikifleb. 
nemo ambigic. Ec Jlde&.qaidcm 
empcio fin^ veiidicionc cfle neqoici 
ficuc ncc cconcra , & ad pofitioncm 
vnius altcruin ("cqui, nccclfc cft , vc 
vcriulq-, appcllacionc promifcuc Ve* 
ceres vceTcncUc.LVcceres.if de aftton* 
«mpc^ianftacommontir veta iHtos 
tex. tncerpretactpnei qoanri tradic Pi^. 
nol.in l.2..parr.i.(^.nu ^.C.derefcin- 
dend.vcndic.& cum ahjs Pichard.in 
nibr.ioAi(.dc cmpcA veQdii.iuiB.ai 



vU aliqoaiuiis bca addtKir, in qui« 
tas>vn|iin pro akero ponitur. No-t. 
cuidof icaqoe Iorircon£ Hetmo|g|ca. 
in prnenti videcnt, Canqiii^m ocios^ 
loqoucus. Qua iccm noca labecat 
fequenriexemplo, vbi locacioncs,Ae 
condu^oncs (ubiungic; cnimvcrof 
neclocxtio fine condudipne , nee 
obndoftio fini Ibcacfcone eflii vnqdfc 
potuic, teideoy.vnom'dihisdi3cifle» 
lofficereCi vca^qu^alccrumfiibineelli* 
gdrcrur. Atque icavidccur,qu6d fpe-- 
cialis ambocum elocttCio>ia vnootio4 
famancat. 

' X. Quo*d certe difificolcate noa 
caret , quam «quc paritnr Imper. in 
d*. ios aucem geniiunt» verficol.fie 
ex hoc iure, qaiafi in>particulari ho- 
minum contradu, ncc vcrbum vntjy 
vcl minimum.ociorum ccnfi:ridcbcr> 
&finc virtucc opcrandi aliquid, iux- 
tt recepca & vbtqoe celebrem^B^lcL 
do£tcfnaminmbr.G.de tohtrahend^ 
cmpc.qaarii.^i^tfiifmpmoes Vbtqnft 
cicanr,eXtollunr, &commcndanc, vc < 
inquit Tiraq. de rccra^.conucncion. 
^.i.gloiT.ft. num.12. &45. vbi addic, 
qaod oec vna quidem fyllaba fine 
eftedko aliquid opcrandi efle debel^ 
mohi6inagispiofed6 faacotiofi veiy. 
bi notalex & luritbon^dareredebaiCri 
Quod & in teftamcntis obtiner, vr^ 
fciliccc , vcrhum nuilum areftatore 
prolacum ica incclligacur, vt mancac 
iupecuacuum,(ed vtaliquid opcrctur 
l.fi qaaBd6,com nonitis ibtdem.ff.de 
leg|Bt.pcim. & in priailegijs>c.fi Papa« 
de prioileg. lib. (cxc. Ecdcnique>tn 
qifacunquc difpofitionc vetha ica ac- 
cipicnda lunt, vc nullC mancat ocio- 
rum.quia oooium vcrhii,qualc quale 
eft,fine peccaee non eft.quoMlfd>'.ho<p 
mineiiei.legeabefledcbct. >. 

). Quxtamen ohicdio vc tolJa- 
tiir,ac^ prardifirociofi vcrhi noia lu- 
rifconfult. excufccuc , diccndum eft, 
<m|icioiies & vendioiotiC9*U>cacionet 
0^4 ' . U eod- 
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iS8 :LEkbiKi$ire.ffM1i0^mr.r:\ 

ee coiKludiones eum Uc6,\xifk» da. Quanuis etrfm r^|ai€ hoefi^ vr fai 
/ioris doftriiur caufiii li«^.:iMiin r , 

empcio^nd' v«Bdfeioiie, 8eieai|ifoi 
iiDe?enditore»fle.|eoiktffa, nunquam 
eflfepocui^cnc, camen aliud cft, ven- 
derc,aliucl,cmere;alius,cmpcor>alius, 
vendtcor ; aliud,prccium,aliud»merx» 
TC aic PauLlun(<»ar.io 1.1 ioir.de c6. 
VihenidLempc.<6i io ki. in init4B<r;ile 
ier.pecinacacQsi cfgeiMtiiH coacra- 
'AttserigineRKlocece propofuic^oriofi 
vcrbi nota ccnCcri nondebcc, prop- 
cerca quod cmptioncs & vcndicio- 
ncs nommauiCi cum.enapcione pofi- 
ca , vendicioiicfh poeei» n^ceile iic, 6t 
^confri;^iiia lioo»q«o«iiaBplicfii&ire> 
nic, iBXplicicc ^i%ix. : Ecenim & ver- 
lHim,quod,ccfuacice iubincelligactnr» 
clarioris dodrinr gracia cxprimicur, 
vc (upcrfluum repucari noo dcbcr, 
iuxca c.i. «iimglxma veffl».0c Fiiio, tc 
ibi Geintn.^e ittniA. Tdnic. M. 
Gachol. lib. tf. l ceilaii^nram. C de 
leilamcnc.l.i. § rciendum; verfic Ega 
puro.(f dc ^dilic.cdiib.notac Parir.c6r. 
110.nu.47. volurruL Mancic dc con- 
icdur.vlcim.vr)iuncJib.).tiCHl.«.num. 
y^tc 6. in miic. Sed lic^t inpcrAtti- 
«kt.' 

.n^gh racione escviandiis eilloBiC- 
ainl;hici & Imper. in d^MHMMm 
gentrum,ver{ic.Etcx hociurc.,quan<* 
uts cnim, fi dccmptionc cancum di 
xiflenc , qudd iuris gentium eflet , vc 
dixic I.C*Penlinki.ki. veriic.finel.(le 
contTaliend.enrac.de vldicioneqno- 
qne Idem xqueincelligeretor , non 
camenidcirco in (blcnni acmagiftra 
li iuris gencium rradaru , quem iibi 
propoiucrjnt, fruftra & oticic pars 
illa contradus ad idcm ius pcrcincn-» 
tis explicitiiMincupacafuic.qotf.ilii* 
pltdc^ aicerioi nttncttpacioneinseilr- 
gjipotainet. 

■4. P^zrercim,qu6d non femper, 
qui cmptioncm dicit , venditionem 
^oo^uc incciligi vulc , tL. ccoqcia. 



cmptione.difpoiicuni » In 1 
qooque dirpcmcniii inteliigarariioica 

correlaciuorum rcgulam , vt in vno • 
ftatutum,m alioitatutum ccnrcatur, 
l.iinal.in fr.de acceptilationtb. i final. 
Cxle indift.viduit.tollcnd. & vtrobi- 
qiieJlaic. citis ad idl#i.C.deikiprcC 
exLneoDepftmeiiH libji.vlM loenn. , 
dePlacea>&communitcr Scribcnt. 
Bernard. regul. 8. latc Scbaftian. 
Medic.cradat.de i^egul.iur. i.part. re- 
gul.^.vbiin iaido regulam przponi^ 
qubd correlatiuorum eadcm ei^ dif- 
poiicio,ad<|uam priinclni cicat d.l.t. 
mce tanen corrdaciuorum icgole . 
fallentias mulcas habec,deqttibus pcr 
Sehaftian.ibidcm,vbi inlincatt,qu6d 
corrclatiuorum rcgula, diciturrcgula 
parium,ca indifpoiktonc lcgts quan^ 
bominis,eciam in paBnalibus.pf otodct 
Tbi qa«ritttr,an difpoiicum tn vnoes 
oonelacittis excendatuf adaliud «ex* 
pendetidom cft,an in ambobns eadS 
iitratio,tunc enim difpofitum in vno 
exiendetur ad aliud , alias (ccus, nifi 
conftet, alitcr difpoiitum tn lurc dfe, . 
vel ex meote.difponencis id icolliga^ 
tur; guae eft Bartxloftrifni in d. l.iinaL 
C.de ihdiA.vidoiCi tollend. inffn.tC' 
atiorumquos rcfnttlilcdicesd.r^l« 
^.infin.vbi tcftacur, ica efrecOmmu- 
nem Do&er.fcnccnciam in Auth.qui 
iemel C.quomod6 & quand. iudex. 
Quod vcro attinccad cmpcioncm.fic 
veoditiqnein, correlariooiikn regula 
cnd6spC!Dcedicin di(pc»iicioiiibus fta. 
tucorum » qodlm in conueiitionibus 
hominnm , in quibus , non ira facilc, 
conacritum in vno trahitur ad alte~ 
iutti,lccuncium Pincl.d. I.i. t .parc. c. 
1. niue.iri»! eicmpltficat in renttntlar* 
done ceoicdii' cx iUa leg. cooipctciu' 
cis^icuin cicaris ab eq. 
- f . lExqua communi do^brina.in- 
fercuridquodpr^'<liximus, non fcm- 
pcr appcUacionc cm^ioiii4 .vcn d ic io • 

nem 
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Caf 

peiniacelligi. Ex quo di(puUQcDo- 
#of. an nalcge fcv ftacnco Impo» 
^ca empcdri, eo ipfii veiMlitori qno- 
iqae impofica eenfeatur , & econcri? 
Eccenferi impoflcam.recundum pras- 
di£tafn corrclaciuorum rcgulam, cra- 
dic Barc. in locis antca citacis diccns 
de hoc eiTc cafum in d. i.i.quacenus in 



ad-rem percinerc vidcretur. 
. Ad rem modo v^niendoicon- 
dufiocft > empcioQis K ▼endicionls 
€oncniftam>raris gJcncinmcircQood 
probant communiccr Scrii>enc. fe* 
quicur & quinque in hoc breuiter 
addudis fcnrcntijS} communcm opi* 
nioncm dicic Morla in Emporio iuc. 



|Uo cn. emences 9t. ycndeacei pati i.pan. dtul.p. in pr«thif$is>num. x6. 

pxnapuniuncor, ex qoo commoni- Concra qoamopponic Bart in prjB^ 

tcr Doftor. boc notant,vbi Lucasdo lenci num. S. oppofit. z. ex eo qoui 

Penna multa ad id (imiiia aliegac cmpcio& vcndicio Hnc precio inpe- 

Egoquidemin quzflioneifta,adLe' cunia numerata cfTc non potcft, vc 

gislatoris mcntcm cx rationc legis . probat tcx. inl.i. vcrfic. Scd an,infT. 

colligendamremper rccurcerem^nco de concrahcnd. cmpr. 1. cmpctHdes 



iemcr^ , przfcrcin) in pjcaalibus » in 
Yendicoredirpoficum eneodeteqijMl 
ompcorcm ; cum deliftum In vendi* 

Cionerei prohibirx condftcns, maius 
dcprchcndacur in ilk» i quo fumpfic 
inicium.Ec vlcra alia, pro hac fcnten- 
cia pondero tex.in d.i.i. quatcnusibi 
ikQB fitt fntc iNeoam imponece emp* 
' coci»vceoipio venditori impoficace» 
rerctur» ecfi Barc <c DoOtQX. ex iUo 
tcx. contrarium notcntjfcd vcndito- 
ri quoquc nuncupacim , & difcrcta 
aliaoratione impoHcapxna fuitt 
cnim rufficerec, pasnamempton di- 
ccrcsvc eo ipfoyeodicori quoqoe im» 
pofincenrcrccur, firuftra Imper. fpo- 
dalem ibi fiicerec mencionem veo- 
dtcoris , fpeciaiem de eo orationem 
fubiungenir.quod diccndum non ieft, 
quia vcrba legis,non fruilra &:ociorc 
dida,fedcum virtute aliquid opcraa- 
di aacipi debenc , vt prsenocaaimos 
fop. eid pnciencit noftri tex. vdrba» 
iqQaBtnhaao«qaamdicimus, fcnccn- 
tiam conducunc. Ec hxc.quae in 
praxi nonraro euenicnt,circa pracdi- 
6U ccx. verba, annotare ftuduimus, 
ncidum in illis larifconfulc.abociofi 
verbi noca eicniareconcendebamost 
nos in hoc ip&m crimen ineidi^e 
vidcremnr,ocio»m inferences difpu- 
•liti.on<nn qilatniagisad vecbatquim 



• C.eod.cicul.^4tcm precium inftic. de 
cnpcic vendic. 

7. Pecunia autem feu nummoi 
fine authoriute Principis cudi ne- 
quit l.i. C. de vcter. numifm. poteft 
iib.u.vbi Barc. tradit Pincl. noilcr in 
robr. C.de refciad. vendic.i.parc.C. 
final.nom.4.vbi vcriolqoeioris gloflo 
aUe^c, U eum rclacis kh co Morla in 
€mi>oc.d. i.parc. cicul. z. qua^fl. 14.- 
nu.4. communeaic Suarez a Ribcira 
chcfaur. rccepcar. fcntetit. lircra M. 
num.i^i.Vinccnt. Carocius, ii^dc de 
iocaci.parC. citul.de origin. locac.nu. 
4.vbiconcra locarionis origincmfdo 
ociginc eriam ae inuentiooc peen- 
nix opponic $ hoc eft vntim ex tli- 
ribus regalibus, nempc, cudcndx pc- 
cunia;ius,ao pocenas,quod inccraiia 
ponit Ord noftra lib. t. ticul. 16.^.3. 
dequo eciam eft Ord.Iib. 5.ciiul.ii.in 
princccadic Fabian.de cmpc 9c ven- 
dir.quxft.f.principal.nu.6.Couar. in 
ccaft.de vettc.numifm. collacc.final. 
num.i.Axor inflitut. moral. lib. ii, 
c.4.verficui.Monersa part.i. Cabed. 
dccifion.4;.num.i. part. t. ChriIlo> 
phor. dcPaz in fcbolijs adleges ftyli 
lege 78.nnoi. y%, vbi ad faoc allegac 
D.Thom. de regimine Pcindpis iib. 
a.c.15. &alios. 

Quod ios adeb adb^ret Ptincipi, * 

vtab 
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isio [^.Exkociure.jfde Iu/lu,(<p^ if^i 



vcab eohomini priuaco , fcu familiac 
^ciuats , cudend.-e pccuni^ licentia 
eoneedine^ueat, & coneefla non va- 
leac.vcciim glo/r. & Bare. in Li;C.de 
*iair.monec.tradic laf. hicnum i8. & 
icquenci.Chriftophor.de Paz d.l.^S. 
nu.7 3. Ciuicaci vcro conccdi hccncia 
haec aPrincipc poccric,aucPoccftaci, 
■vc ccadtt Fabian.<i.qux(l.5.num.5. & 
ac commttnt fentenciaPaz d. na.^j. 
Pttmomauccm , (cruium RomanoriS 
regem« xs ilgnaflei fercur , (Tgnacum- 
'quc noca pecudum fuifTc > vndc & 
pecuniaappellaca. Alij lano hoc cri- 
buunc, vc cradic Chnftophor.de Paz 
id.178. na. jtf* & (equeottb. de pri. 
mis argeotcstftt aurez mohetjeicttlp. 
toiibus,per ean> 

Cum crgopecunia, non niii Prin^ 
cipis auchoticacc & placito fabricari 
& cudi pofjit, ad ius ciuilc referiide- 
^ccuius luris (unc Principum placi- 
ta &dccreta. 1. ios autem doile>infr. 
boc citol. f .conibt aotcm, InftiL de 
iur. nacural. Acqueicaprobari vide- 
tur, qipod cmptio & venditio, quac fi- 
nc pecunia eflc nequit , iuris ciuilis 
fic, non gentium , vc &arc. hic argu- 
mcncacurjquod concrarium prodifH-* 
ciU repocac IaCUccc,inquic ille,facile 
'vjdeator. 

8. £t reieftiBarc. folucione qux 
difficulcaccm non collic,&: glofl^ in I. 
cas,inlT.dc capit. diminuc. rcfpondcc 
laf num. 21. cum Cyn. Albcric &c 
Angcl. in prxfcnci, pecuniam iuris 
gentiomi efle , & hot iore nummom 
iautncum , Uc^c n^ ulcm, qoalem 
sonc Principcs cu*di faciunc i qiian«> 
uis cnini nummi non habcrent carti 
imprcfsronem & maccriam cnianunc 
habcncnummi qviidcm crant, in alia 
tamcn maceria,vidclicec,in corio^auc . 
^Ua { qood idem Bart. tradic iii d. I.r. 
nn i.infr^de co*ncrahend.cmpc.& Sa- 
.lyc.ibi num.}.vicraaUos-Paol*ia prai* - 
wnci,num.x9' 



■ 9. Pro qua (olttcione ponderac 
Iaf.cex.in d.\.t.ibii9limfniimitifitMiirit 
mimmus^ qoafiiniiuat, quodciat qoi' ' 
dero, fed non vt nunc, qood 8c gteflOi - 

i.ibifenfiirevidetur.Q^x tamen vcr- 
ba contra laf inccrprctatur Pincl.in 
rubr.C.de rcfcind vcndit. i.part. c i. 
nu.14. fcquutus ForcatuI.dialog.48. 
vc incelligantur ^ non comparaciue, 
•ied (im^Hciter t qoasi t finaplictter U 
abfolucc I urifconiul&fignincec, noUii 
olimnummum fui(re:quifenfus,ma- 
gisquam qui alaf. cxpcnditur, vcr- 
bis illis congruic , iundis quarpra^cCr 
dunc,& qux proxime fcquuncur. 

10. Ad prasdiftam. verd difficolo 
tatem , prsecedencem laf. ftaliotum 
ibluttonem confbtat Pinel. d.e.i.n.4. 
contcndcns, nuUum pecuniae vfum» 
ncc in mccallo, aliaue maccria cogni- 
cum fuiflc olim.quodadprimam ho- 
tninuai zcaccm illc referc,in qua nul- 
Jom pecDDiac vfuro fbifle, SctlpcorB» 
& Hiftoctcorom aothoricate copra. 
bac d. num. 4. & 2,. & eum fcquotos 
Morlad.citul.p. circaprzmifta, num. 
xj. Pichard.in rubric.nu. 15». inftit.de 
cmpr. & vcndic. Bouadill. in politic. 
lib.i. c.i.num.ii. vbiPincI. iplum^iC 
cicacosabillb citat,*&magis recep- 
tam opinionem didt. 

11. Pforefoluctoncauccm fupe- 
riorisdifficulcacis pcxnocac Pinel alt- 
quiiuris gcntium dicf, qux poft po^ 
Iicicam hominum focictatcm , U fic 
poft ciuitaccs conditas, & poft ius ci- 
aileinocnia ibnt..Ad hocenim vcla* 
ns gentium aliquid eflfe dicarorvooii' 
temporis vecuftas in eo.ied commo* 
nisgcntium coufcnfus tz appioba- 
tio.rationc naturaliadid impcllcntr, 
fpc£tari deberj acquc huiudi.odicrtf, 
inquic, cmpcioncm, quam lnrifcon- 
fulti turisgcnciumeire docenc , qqia, 
nempe,ab omotbus geniihmc6mtt->- 
ni raciohe& vtiIitatcprobatafuir,li- 

■ CCC& pcincipio nd ifafojcnmsruerfc. 

non 
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xion adhac inuenco numiDo» neeeX'* ios efoilenihil6miniinTfcretar,a quo. 



iftcntc vfu pccunia* fignatae.. Atquc 
ica przdi^tani difficulcaccmfoluic Pi- 
ncl.d.c.T. nu.7. & 8. indc plura infe- 
rensin fequencibusi incer qu2 nu.tj, 
vbi dedmam qatnum conftitatE iUiu 
tionem»conc»Bare.9aId*Se Salyc^ta 
d.I.i. inferct numoramtvel pecvniam 
fignacam , non ea racione , quam illi 
voluncappcllari dchcre iuris gccium : 
iili enim arguunt a temporc & vfu 
monetae , quanr fingunc , inquit illO) 
primis ceo^ocibns ni jfle>lic^ in ma^ 
teria viliori : qood Kprobac Pinel, 
diccns.peeoniam, iuris gcnciumdid 
pofTc , quii cx racionc naturali illius 
vfus ab omnibus rcceptus tuic, poft- 
quam inuenca cft formanummi , & 
hac racioae concludic d. numer. z 
pofle nummam>iarisgentium appeU 
lari» non ccmpore, vel innention^vt 
Batt. &alij minusbenepotabant) & 
cum tllis Ancon. Burg. in rubc; de 
cmpc.&: vcndic.col.^.num.i^. 

12,. £go quidcm cum Viro do- 
&i/sifflo connenio in eo quod pro- 
bac» aliqua tutis gentium dici > quac ^ 
poft ciuicates eondicas>& poftios a« 
uilc func inucnta>n iam com eo 8e 
ali/s fup.rcripfiin inicio;nec cnimius 
gcntium , fola tcmporis vccuftaco & 
prioricacc, icd racionc nacurali cum 
vnanimiconAaiumgentiam confen. 
(vL & approbationemetimor,aded 
ccfi quid prxrcns^carumoeif colam 
intulcri c> quod commattisbominum 
conrcnfus rccipiat naturali racionc 
intcr omncs (ic conftitucncc, id viu 
queiurigcntiumadfcribam. Hoc ta- 
nieii cuih temperamento acdpien- 
diim eft,rvideUcet> dammod6 pci6s 
aliqua iuris cinilisconfticutio , feu lex 
fuper itlud non cmanaHcc-quod cnim 
iurisciuili\ conftitutionc prius con- 
ditum &: fl.ibilitu fuit, licctid poftca 
cacione naturali impcllcncc commu- 
nit bomttnanxonfcnrus cccipiac, ad 



origincm craxic, quam hacin rc,vt 8C 
aliasfrpe, fpcdaraus : ficnc & ccon- 
tra, quod iusgcntium prius introdu-^ 
xit, ecii poftea (uper illud ciuiles 
Principom conftitntionesaliquot fe« 
lanaknndiiided magis,iurisgentium^ 
enioseft ongine,cnre dcfinet,vttradi- 
dimus iup.ad tcx. ihi^ d. fcrctAgentet. 

15. Diffcntiovcro a Pincl.noftro 
in fcnfu quo Noftros accipic refoluc* 
tes , empcionem iuris gentium eiTe, 

2oianammi,fin£k|0ibos illanon con. 
ftit,iam oliro ttant, licetin alia ma# 
teria^ forma intcoduAi. Non enini 
ifthajc Barc.fc alioruin aftcrtio in d.l.r. 
adprimam hominuni xtatcm , vt de 
illis fcncic Pincl. rcfcrcndacft, quip* 
pcqui, facis eft , ^inselligatur de ii|a 
tempoiis antiqoiC8tei]nc Prindpool 
conftitaciones circa tiummos cudcii» 
dos corutn^^ vfiim latas, vode pra^» 
fcns fufciraca cft difficulcas,prjecef$ifl 
Icc, vc vcre aopropric lurisger.tium 
nummi dicantur, vt fup.ptoximean- 
nocaoimus : idcircd , immericb- ad 
priorem bominom «tatem oua; ou m- . 
mum nuHnm cognouic, auetcioiUa 
Soribencium retrbtrahitur, adquam 
trahi,noncft nccciTcjncc D^^^Hioiuni 
fcnfuiconucnicns: quodcx Bart.cla- 
rifsimeconftac m d.i.i.nun).!. vbi in- 
quic tlich enim empti« ntnifKMrk iA 
hutio ffuogentes eJ/eca^wntttm/UtMmiiit 
getts eft^ ifu£ mmbMktMt mntaitm formtk 
fnbti/ceLjf^mtHm , mm Antinui (tgnaffMt 
i» (oria , qnidam hediefignnrt irtcatth/t^ 
vncU non credo, ejuod nurnmt jint induiii 
de ture ctutltt imo a luregenttum. Vctba 
&nt Bai col.quem ali) lcquuncur,qui- 
bus clare fentit, nummos non incxw 
pifle ab initio quo gentcs eflTe cepe- 
ront-fed poftca ab Antu]ui« inucnros 
fuifle, rio in marcDa idmcn qua nunc 
funr.quoddcantiquitare anteuii ci- 
uile circa coi ccnditum pbne fencic 
pro lefiikcioDe difficoltacis quam 

meui^ 



snouic, Z£ ica iure gentium eosfiiifl» veiidicioDisor^;iiie quf i permoca- 



iadoftosi &nonciuili, probac; ouod 
vtinouumprobacPichard. pro lolu-' 
tione fupertoris difficuitacistinrubr. 
nu.2.o.inllic.deemption.& vendic.fic 
ncmine citaco vc indobtcacum tcadic 
Clis^plK>'*de Piz d. i. fty li 7 8.ira4 
ft.vbtde monecaBiniientionCyvfii) & 
dc psoatalfiun monecam hSanoM^ 
lacepcr cum. 

14. Nummorum iuquc vccuftif* 
fimam originem cum Noftris agnof» 
co,nechoc «redo,HiAoriei n^ant» 
lisd non viqoe adc6 , vt primis mon« 
di cemporibus a;quecur,qQodNo(hi 
Donfcntiunc; cum &lorgo pollna- 
tos homines cemporc, & mulco anto 
conftiiutiones Principum fupcr eos 
latas,inueniri pocuitfenc. Cerce ance 
beiiam Tfoiannro, ( aoodvetnl^iiH* 
mnmi^idem eft}foifle vfino pec»* 
mx fignatat,& veramcmptibnem Pi^ 
nel-ipreprobat d.c.i.num. i8. exPli* 
nio ah co citatolib./.c.jtf. quo in lo- 
co,quodad cmptioncm actincr, tme' 
r^, i n q u i t ,4r veiuUre,mfiitui/ UkerPAten 
. dc pccuniaverd etosqod vraniniiibi 
inuenitied dehocper eum lib.|$.c*|. 
&alios dcquibusTiraq.de recr.lig- 
nagier.^.i.glofT.vigefim. nu.9.& ^.30. 
g'to(r. i.nu.i6 in hn.Couar. dcvetcr. 
numifin. potcft.cap. i. inprincip. & 
Morla d.ticul.^.ui prjcniiiV. num. 2.y. 
Mihiquidem, nummosieororaaw 
vfumante beUnm Troianumfiiifle» 
probat tcx.ind.l.i.verficul.Scd anfi- 
ne nummis, quo in loco a lurifcofuU 
coquxricur , an finc nummis hodie 
vcnditiodtci polsic j &: pro parcc af- 
firmatiuaS^binus,&: Caisius rcfcrun- 
tur Homeri tedimonio vcenccs de 
quo ibi t quod ad bellum Ttoianum 
pertmct ; animaducrtcndum modo 
cft, quodl. C. Paul. quarftioncm, dc 
qua ibi, proponic rclatam ad tcmpus 
nummorum". nam.cum ininiiiotra- 
daiTcc dc vecuftiisima emptionis S>f 



ttonibuj cxpic , quando adhuc num- 
mi non erant,ind.verno.Scdan finc» 
C[a£^at,an finc nummis hodicvendi- 
tio dioi poisiC; quod vccbum, hdie, 
piani olbndic, qujBlUooem , deqoa 
ibi«nonadtemposantenocos num- 
mos/cdpoftiUosinoeocos refierride- 
bcrc,de quorum inuentionc & origi- 
nein praeccdcnti vcrficul.I.C.egcrai^ 
atquc ita, cumquaeftio ab eo propo- . 
natur intcmpu$oummocum,& inilla 
pro Sabini fententia noooopatQm 
Poetxt^momum aKeiatttr,<|uo4 
ad bellum Troianum pcrcinet» fino 
dubioprobacccx.Troiani bclli tem* 
porc cxtitiflc iam nummoscorumquc 
vlum,fiucin hac, fiue in aliamateciaj 
sdioquin , inquzftione propofita in 
tempuspeft nuomiosinQencosjS^bi. 
nosifle Caftios profea feniltiainept^ 
fatis & inaniter argumencarentur de 
uflimooiocem{}oris ancc inuendo» 
ncm illorum, vt nouc acbenc aducr- 
lit Pincl.noftcrd.c.i.nu.z?. vcrficul. 
£x co autcm . Acque ica probac iile 
tex. (vt extemorum teftimooiaomic- 
tam) Troiani J)elii tempore,ii nniii* 
mos,eorumqo^vlbmfiitiIe( quod^ad 
probandam vetcrrimam eorum ori* 
gincm,RomanorumPrincipum con- 
ftitutioncs.ac ius ciuilc omnc Roma- 
norum muicts annorum fcculis pra;- 
cedentem>nobts iatiseft. 
1$. Deniqiie(vtremcacptam di^ 
. finiam)non aftentiorPioelorcribenci 
d.num.i^.in fin.concra Bart. &alios, 
nummosjiuris gcntium appcllari non 
poflc,ccmpore,veI inucncionc; vcre, 
namquc, & propnc loqui, crcdo, qui 
iliosiuris gcnrium dicoot, rcmpore, 
6e inoentionc i quod ex fupradidis 
manifcftum fit,& auchoricace Arifto- 
tclis lib.i.politicor.c.^.corroboracur^ 
vbi, publico gencium cofcnfu conftf- 
cucos fuiflcnumrnos, dicic, & (ic pri- 
cnam illorumconftitucionem leu in*- 

uencio- 
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,ale^l3Mi«m, ed in loci» c^fidiifie liciiI.Sed<)tilanon fempcr^vbi proba- 

I.C.Paul. in d. t. i. pubiicb gentiunk tur,numtnum,eiasqu^ ▼fuintnuencd 

conreBfui plane atcribuir , quo gen- &introdu£lum fbiHe, vc eo humanis 
cium conienfu, ius ipium gcndamv vfibus & ncccfsicacibus fubuencu fo. 

Con{larc,non ambigicur. rer;&cil aIijscradicMenoch.de arbi- 

i6. Acqueica^ vcramt &nummi crar.cenc^.carji^.nu.^S. quodiuns 

pretio(dlennemcmptionem,c6Barc. . genciaip^ ^eoril qQchoiciiiri aCtti^ 

it aKj^ , iaris gcnciom eiTe 9 ^icimos» haiintar,pr6priii eft , JHMvlktsdgtnUi 

contra Ptncl . a flcrcn tcm pro reiblis- ioquit ImpnJn §.ius autem gentium, 

rionc prsdiftae ditficuicacis d.c.i. nu. inftic.dc iur, nacural. dr humanisnecef- 

8. cmpcioncm quidem,iuris gcnciura JitttibuSy gentes humAn^t iura quttdam Jihi 

eflTcquiaabomnibus gencibus comu- conjlituerunt. Sccundumquamrcfolu- 

ni racione U vtilitacc probata fuiCtli* tionem^propofica fup. difficulcas co^ 

C6c iifprtncipio non icaiblennis fiiiilec tra Conclafidnem tex.h}c plahi tojli-^ 

n<imoadhucn6inttento,necexiilcn* Car,6c Hif^oricorum 6des denammi 

cdtignara: pecuniae vfu ; &nc plan^ inoentione 9c vlii nobircom oon 

iiicempcioncm iuris gcrium dici an- pugnac. " 

tcnummi indud;ior.em & v(um,quo 18. Quavcro marcria nummi in- 

tamcn ccporcvcra empno noncrac, carpcrmt , pro comperco non habc* 

feddcmu reru pcrmucicio vndeoti- mus, vcdc mccallo illorumaitPinel, 

goemencli,venaendiquc proceisitivt in d.mbr.i.paxt.cinialjiom.i. ctfialjU 

aic I.C. in d.l.i.explicatelegater Gar f. qui a boam coriis incttpifTe aotam€c^ 

Gallccusdc expcnr.^: mclioracioDib. indeqt pecuntarodidam,quod expe« 

c. i.num.3.& 4. Aliud aurcm cH: pcr- corc ortgineduccrcr, vc cradic Chri-i 
mucacto, alrud cmptio, & illa ah hac ilophor dc Paz d.l. flyli 78. num. 2.9. 
diuertlconcradus Ipccicni coniiicuic» Mihi quidcm.a nobilialiquainaceria 

d. l.t^deconrrahcnd. cmpcl. 1 .infr. de ftummos origmcm trahcre,veriiimiliB 
rer. permotat. I. nataralis. f t. infr. de eft»ab ea.inquam,roateria, quaeapa<f 
praEfeript. verb. &' ita cx Pi-oculano- ' illius xcacis homincs non vilisifed no- 
rurii rcnccnciaprobaclmper.in ^.icem bilis cfTcc , qocquc humanis vdbus 



prctium.vcrficul.Diucrfe, inftituc.dc 
cmpc.& vendirion. Cum auccm cum 
Noitr]6dicimus,cmptioncm,iurisge- 
tiomeiIe,.veri emptioneminteliigi- 
mi»,qu( iroepretio in pecunia nome. 
lau non conuftiti & non, reram per- 
muracioficra. 

17. Vndc,obic(flamanccadifficul. 
taccm Pincl. aptc non roluit,cmptio- 
nem fmc nummis inccliigcnsi & ica 
eciam Pinel. tadto foloit Picfiard. in 



idoncior apparcrcr • idque naturalis 
ipfa racio , qua nummi iunc inucnci,' 
pcrfuadcc: quomodo cnimgcnccs,in 
materia, quiflocci atilimarenc;aom- 
mosinftituerent ■ qaoram ea fotara 
eiletnobilitas,vtrcs omncs xftima* 
reot, 8: omnia fibi fubdcrcnc ? quam 
vfquc nunc nacuram fetuanc , quia 
omncsics pcciinia a:ftimantur.l.fi ira 
1. ad fin. infr. de fidciuiforib. & pccu- 
aiaeobedioitt omnia, Eccleiiaftes lo. 



d..f.stem pretiom,iblotione*a.nD.i6. • Aui quomodd nobilem & commo- 



^ii.contendens^anrepecunixmue- 
tionem,cmptiojicdici,quxvcrcpcr- 
mucaciocrac. Sed ccnenda cft: folucio 
Bart.in d.I.i. & Sequaciumipro cuius 
cofirtnatione poodcio iex« ibi in vci • 



r 



nem numiimatum vfum hemines in- 

trodnccre potuiftcnt in contcmpci- 
bili &: humanis vfihus non accom- 
moda maccria i Quis cnim in ini- 
(io boticm fuum qui coavmaitilloint- 
R; aum 



li£xho€iun 

bpinione tn precio habcreroi^ 
|(cg nluniiiis daret»fi ii. alef efleilCf 

^orunitnatcriacommiinihominum 
opinioiic vilis , & ad humanos vfus 
nacura fuainucilispuucccur > Igicur, 
i|)on in vili & abicda maceria , Tcdm 
Ulaqu«pretiohaberetor,^homaoi8 . 
vfibusnacura fua aptaeflec.indoftoi 
primum fuiffc nummos.crcdo. 

Quod& Ariilorel.auchoricacc co- 
probacur, quain aliud vciturCouar. 
d.cra£l. numifm. c.7. num. 2.. is cnim 
^b. I. policicor. c. 6. (!<! ,inqurt,'iV4Mf 
fkm qtkOiufneceffkrUnM fKiUtmc fopeni 
nfltr» &.cUr9 ttn^tiri, fub^tgentimm 
ifinfiitfr cenRitutum efi m fermutntiones 
fAciendis^vt tale qmddtm inter fi darentt 
& acciperent,ijuod, ci*m ejfet ipfumex ge 
nere rerum accommodatarum ad vfum vi- 
tntfacitk tra^ari pojfet tcmi^mitU eBfir- 
tmit% & argentum» &JiqiMtn&ldtmf^ 
luris habetur^ tfupd imtio magmtmSMet ar 
ftttderefimfbcitererat definitum , foHre- 
^ etiam chara^tere fuit ftrctijfum , vt 
h$mines Itberi tfent a fohcitudine exami- 
nandi ^nam chara^ere quantitas nummi 
/?gM//r4>«r.Hfcille.quibus manifeft^ 
,^ocet,nummom;iQrisgeriani inoen- 
tione ^f^c\ quod fup. obferuauimus» 
prseccrca , inucncionem ac brigincm 
illius non in vili maccria fuifTc, fcd in 
prcciofa, & qux humanis viibus ac* 
^ommodata crac. 

i^. • Oenique boc ipfom innoic 
I.C,in'd.l. I. ibi, tk&ttmaieriteH tvhi 
■gloinifde aoro, vcl argento inteiltgic, 
quam camcn.nd puco (xribrcm num- 
morum m.iteriam fuiflcquos auro S£ 
■ argenco annquiores duco •, & ncc 
quidem apud prifcos Romanos,num- 
mprum vfiisin moneta aurea, vclar- 
genrea erar, (ed (blikm in stre, vt au 
thorc Plin.d lib.jj.c.S.tradit Tiraq d. 
(J 1 g'on".v!gefim.nu.9 Couar.d.traft. 
numifm c.i in princ. Pincl. d.c.final. 
num. 1. Murl. in cmpor. iur. i.parc. 
ticul.9* in prat.mifllnum.x^.l^lQS vcro 




C> tHT. 

i>rigine fua iki elcda materia confti- 
tiiCOifuifle>vtP^ul.aic mihi probac* 
in maceria califormacos fuiiTc, qiiam 
fcculum illud in prccio & vfu habe. 
rec , fiuc maceria illa , fcrrum fuiiTec, 
ilue zs, noo dum inoraco aototclut^ 
gcnto,(itie alia oiiflNii$$verbaiii»oaito^ 
qoe» eUffre^tA digna refcrcur , vt es 
eis vnum, aut etiamdignius eligatur, 
fccundum viri boni arbicriuro,quod, 
vcrbum iitud imporcaC| cx quo mace^ 
riz dignicas commendacur, quamlu- 
rifconC eleAam fuifle. aic. 

ao. PttbUcamattcemiliam>acper* 
peciiam jeftimacionemiqoidiciciei» 
ind.Lt.eam fui(re,pttCo»qiiam com* 
muni hominum opinione eleda illa 
maccria habcbac; quod & pracccdcns 
racio ad cle^^ioncm matcriz aisigna** 
ta pcrfuadec, %L comprobacioprac»» 
«ata Philorophiaachoritaf,qii8ceoiii 
' aic, maccriam illam » cuius elcftione 
difficulcacibus permatationu fubucn. 
cum fuicinitib maf^nitudinc, ac pon- 
derc fimplicirer fuidc dcfinicam , 
• iic plane docec,maccriai;n ipfam,cum 
primamineanummorom vftisiiiird- 
dttfttts fuit,.(ecSd&m pondos ac mag* 
isicttdinem fuamzAimacam fuiife.ica 
vc, quz ancea comuni priuacotu ho- 
minum cxiflimationc ccriu prccium 
rccipicbac paulo plus aucminus,iux- 
ca idem prccium ccrca pubhca ac pcr- 
petoa(ftima|ionec5(eretordeinceM 
ai. Nec contrariam raonenc 10- 
rirconrulr.verbain d.l.i.ibi,r«i«j fM" 
caac ferfetnM^Bimmio dtf/fcultatibusfer- 
mtttationu atjualitafe (juantitatis Jubueni- 
ref; a:qualitaccin,namque,illa, dc qua 
Paul.i^i,quacicacis niimiad rei copa- 
rarione,(quxnihil aliod tftqoHro pu* 
blicus ioie valor ) c6manem materis 
valore (euzftimacionexquare,n6tie> 
gac.Non eciam obftanC verba itlaqu^ 
fequuntur , eaque maferta forma puhlta 
percufa vjum dominiuniqiie non tam ex 
Jiibftuntia frdbet quam ex quantttate : 

. . • K*3ec» 
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hiso, nittiqiie» verba nonnegahc> ma 
ceriam numirmatis, quam lurif^onf. 
iublUnciam appellac , eiusdem in fe 
lecuadum pondus & nacibam quali^. 
jBMem raim valoiit efle>ciiiiM eft nw 
mirmalpfttmez ilU cnnfcdlisftdfiv* 
iusillotum cft , numifmactsvfiimfft 
d.ominium, rcilicec, ipfius, anc rerum 
qux co coparantur.vc exponitPmel. 
d.t.parc.rubrio.Citinal.nu 6 non con- 
iidere tam ia rubdantiatid eft, in nu- 
leriaipfatqaim itt qoantitac^td eft>in 
impoficjrio ftto Vftloffe j Cen poblica & 
perpecfasftimatione^quod verbam 
iic inccrprctatur Couar. d.traft. nu- 
milm.c.7.in princip nu.i.in fin. Qui 
quide rcnfusproceciic jccundumpro- 
pnamvetbi ugnificationem: quanti- - 
fBiisnamquei flcil quo, quantu quid 
iics dicitur,ant iudicacur. Acque ita 
ienfus eftynttmifnia vrum&donMiii4 
praeherecx quancicate>quia feciidum 
publicii qucm habenc ifflponiicium 
yalorem nomifmaca vniuscuiusque, 
vfibns iliius inferuiunc > ica vt ad rerii 
Cont|iiaraiionem publicus iplbrii va- 
lor leu zftimatiotnfpiciacur , aon 
quo pohdcre,qua magoicudine mace. 
ria.conflcc. Siueicaqueprxdi^ta cex. 
vcrba fcnfu iflio, qui pro^rius videcur« 
accipiancur,(iueaiioquem cradic Pi- 
oel.d.c.finaLno.7.materiatia ifeioffl- 
pcjearftiaiationC «ftimaiioni nomil- 
.macis publice copfticutae commenfn- 
rabilem fuiffcnon negant ; quod no- 
bis modo pro pr^fcntrarciculo fatis 
cfl;quinimdr ccx.illum inhanc icnte- 
ciam iiotacibi glon'a«&Batt.i2peali. 
bi hanc fenrcnriam illo probaiis> vt 
infri apparebic. # 



qu^ diximus pro probicatevflC Bobill-* 
catc matcria:, non poflTcnummos, in 
vili aliqua matcria cudij fiquidc,cum 
iliiipio iure gcntium,& primxua na- 
mia fua, a proba , ae nobiU originem 
nraliiti citradaadettriocitoftendico** 
lum non poterunt in vili*i|atoi>quod 
ius,&illaqua; illocompetunt,no'pof- 
funcrcgcs collcrc , fecundum comu- 
nem Noftrorum rcfolucioncm. Vlcra 
quod)hanc fentenciam coprobac cex^ 
iaaqaantOjCXtr.de ioreiur. vbi pro- 
batnr,npn pofTe regem.monetam le- 
girimo pondeie cttftaodare fqood. 
mirwis cft ) iuramcntumque fuper ea 
relatum, vc illicicum ohfctuari non 
debere. Qiii tex.celebrisat^hoc e(l> 
. oec illo prxftaocior alius jcpericur iu- 
te Ccijireo,vel PontiliciOkmii\^to 
omnesibi,vc aiTerit Mprl. ia empoi^ 
I.p.cicuhi.qu2eft.l4.iiu.44 / 
Nec ob(lac,qu6d ailquando num- 
mos in corio, viliuc alia matcria con- 
fluucos fuiflc, hiftorijs, chronicisqud 
narracuctnam id iniofti a^m vtiqud 
ft}iffet,ficxlcgitimacaula adomnoa 
fuinrcc,confumpCB>videIicec,bellicIa* 
dibus lcgicin>a pecunia. Tanca, nam- 
que, pocefl: cflc publica necefsitas.vC 
ex hac caufa pofsic princcps moncta 
in viiifsima aliqua maccna fabricare * 
pro argcntca,&aarea*dammod^ tali 
caoraceflancemoneainpriftinS ma. 
teriatri reftituaturj vt cii relacis ab eo 
cradicCabcd.dccil.^^^.nu.final.i parr. 
Qiiod vcro Barcd.l.r.aic, quodnum»- 
roos quidaolim fignabac incorio,qui« 
damhodic fignanc inchatta,quod in 
aliquibas.partibosintcr inlidcles (er- 
oaciyde aoditu ceftificatur Salyc* ibi 



Non n ul I a vero ex prxdi^iis nojt»* * nu. ^.id quidem,ii re vcraitaeft,vcl ex 

tu* digna infcrunnir circa nummos, eo cft, qnia in partfbusillis , vilis illa 



quorum difccpcatio ab inflituto no- 
ftro alicna non cft , quando illorum 
inucncio & origo ad ius gcncium re- 
iertur, dc quo cota lcx noftta eft. 
* aa. * Jgitor infieiimos priro6 cx ijs 



maccriain pretiocft.vcl cx eo,& hoc. 
credibiliuspuco.quia non politico ac 
ciuili , fcJ inculto 0e barbarico mortf 

£'tc«inarn viu^t.cdiOfmodi sficbac* 
liiUtnigriqni Rdgiodehabitatvul- 
Ka g^difiamy 



Digitized by Google 



i pd L'Ex bociure.f. de lujl. iur. • 

<liftanl>^«M^> quibus nufnmorum 1o- Yeribrcm dixit Cabed d di;cir.45 n.5. 



Co,panni quidam vilcs.fimilcuc aliud 
in vfu cft , quo ^fua, &ruos noftris 
vcndunc. Vcinam commerciumcale 
licitcpcragamr. 

Secttndd>exeoquodditiaM» 
* de materis precid 8r vajore ioferturt 
non po(rc,nummorum quantiracemy 
idcft, publicum impontitium illo- 
rum valorem , communcm matcriar 
ipforum valorcm 6l acftimationcm iu- 
pcTgrcdi|hacenini etiamprimsuam 
natu^m tt origitiem i iure ^cntlum 
crahunt>vc publice cdiiftitucus iprorfi 
valor & quantiras,materiac commen- 
furabilis clTct.Qiiod adco quidam vo- 
lunt,vt,in publica illa & pcrpctua 
aeftimationcnec cxpenfarumtquzin 
.todendis nummis finnc«racionemha^ 
jberi,veUnt ; quod cencr gtofT.in d.l.i. 
Verbotprsbet, & itapertcx.cu gloiT. 
ibi,notatibidcm Salyc.m princ.du cs, 
publicis cxpcfis nummos cllc cuden- 
dos,nec talcscxpcnfas aeftimationcm 
illorum aug6re. Q^cod ctiam concrat 
Innoc.inr.quanto^deiuteittr. quem 
Abb. nu. iT. & alij (equuntur ibid^m» 
cenetBarc in I.i.^.final.nu i.fT.deattr* 
& argcnr. lcgat.&: inl.qui faUan\,nu. 
•' 3. tf ad lcg.C.orncl. dc fnlf A' in l.i.^. 
mutuidatio.num.^.tf. li ccrc pct. ad 
id vbiqttecicans d.l.i cum glotfaibi, 
' decunrrahcnd. cmpt. cuius ienceii 
tiam»comnHmemeiie,airctteracCarc. 
1unior.d.^.mutuidatio,num.i2..Con- 
fuctudo vcro conrrai ium obieruat,vt 
nempc , Principc<; pioprijs expenfis 
pecunias non cudant, lcd cas- dcdu- 
canc exaBftimationeiltariiili.quacon- 
fuecudinem teftaturBartjin d.^.mu 



' 14. Qiiaj rcntcntia.&conluetudo 
illam rccipicns > cum rationc cxpcn- 
>iarum emanaucric^confequcRS nt» vt 
nec ittce , nea eonfaecttdine po6inc 
Brincipes, vltra fumptas incttdendis 
nummis fados,;ftiinationeiniUorum 
publicurfiue valorcm augcre, codcm 
pondcre rcrcnto,dc quo cft tex.in d. 

c. c|^uato, prxterquam fi cx iufta & lc- 
gictma caufaad tempus id aliquando 
fiat» vt ad materif mtttationem dixi« 
mus fup.traditCouar.d.n.5.exInnoo. 
Abb.& ali)s in d.c.quanto» Pinel.d.c. 
final.nu 8 Cabcd d dccif^y nu.final. 
Scd Innoc. quidcm ctiam llnc caufii, 
quam alij requirunt,ncmpe,Principis 
inopiam» aliqualc lucrum vltra expe- • 
£isiHt<rlbttit dninmod6ficexiguuai} 
&itarenacfecttnddm Ifceri tibci meif 
«n q«ode inopia, atiaue caufa ad hoc 
flliquantulum lucrum , nullum verbu 
lcgo •; quanquam a Panormit. d. c. 
quanto.nu.ii. & Couar.d.nu.j.quasi 
cam requirens citetur. 

15. Secttndiim itlos vcr6>& Morl. 

d. titul.a quzft.a4 nu.4. Cal>ed.d.de^ 
Ciii4)'. num. d.^^ Menocb. de arbitt. 
ccnt4 cal 3r6.num.47. communem 
iradcruem cx loan Igncoabcocitato 
inrcpctiCion l ncccirarios.^.no alias, 
i.parrnu s^p.dc Scnat.conlult.Silla- 
nian. de popuh conlenftt abfque alia 
publica caufa & inopia polTec Prin- 
ceps idlHicn Q|^onet^pondtts minue- 
re,autillo rctcnto, vfitatum pretium 
&: .xiliinationcm aogcrc; quia, quiii- 
bcijinquiunt, luri fuo rcnuntiarc po. 
ceft,a quam pcriculolom. ^..quxft i. 
Haec Camen Hitio non me mouet iii 



. tui datib, & in d.l.quifjlifamtfhream * (entehtram iftram , quippequi , iu- . 
in toto orbc Chrin:iano reccptamdi- ftum monetz porfdus» & (ecundtkm 



cit Coujr. d. trad. numifm. cap.T.in 
princip nu.j.ancrcn$,cara nonitaiu 
'ris contrariam cfTcvt gdmittcnda no 
fir«ac>(ententiaifi iftam, quanp cdfu% 
cudorecepiccrebriore eflcttcferc : 



illud , prctium iuftum , non vnius 
duntaxat prouincix , principatusue 
moribus , aut dccicto indudum &: 
receptum fuit j nec in vnius lan- 
cdm v(um & commodam fcd gene- 
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rali omniumgcntiumconrenru,& ad 
communcomniumcommcrciuro,in- 
crodu£tum&approbafum fuic;vndc, 
hocquod omncs tangit, vnius popu- 
Ji*& rcgni atbitrio tollii immutariuc 
nequic. 

Et non (jitisfacit, quod Innoc.ad- 
iunxit, &: Abb. lilum (ccutus } pccu- 
niam, fcilicecita iu(^o valorcfiauda- 
cam, non deberc inextera rcgna cx- 
■ pcndi j quod quidcm propter prxiu- 
dicium illorum qdi non confcnfcriic, 
addidcrunt:quod (vcdixi)non facisfa- 
citi nam ,ccfi pccunia c^fcra regnum 
non porCccur,exteritamcn comcrcij 
caufa vcnicntcs ad rcgnum & in eo 
commorantes eidcm piqiudicio ma- 
ncbunt obnoxij in diflradlioncmcr- 
ciumquas portauerunc. Prxccrca,A 



curalc,vc fup.in inicio expedimus,na- 
ciua iUa & originaria fua jrqualicacc nd 
ica faciicac (ine caufa ipoliari pccunia 
pocelhcamecfi in id populi cot^fenfus 
incerueniat, quia ea qux iuris gctium 
funt,finecaufa, nec rex cum populo 
fuo tollcrcimmutare, iimitareue po- 
tcft,fecundum receptas traditioncs. 

26. Quibusmoueor, vt cxiftimc, 
ncc cuiuslibct publicx inopix caufa 
&prartexcu, pccunia a Principemu- 
tari poife dcbico pondcrc & valoro 
dccradlo; fcdadid vrgcns inopia (pe- 
6taridcbcc,cuiquc ahundc non itaco- 
modc prouidcri qucar : piius, nam- 
que, adalia qux nun ita publicain, 
comuncm, &: pcrpctuam caulam ha- 
bencrecurrcndum eric, quam ad nu- 
mifmaca, quorij publica acpcrpecua 



hoc Principi liceatde populi fibilub- • caofa & v(u$ eft,gencralc ac comu- 
dici confcnfu abfquealiacaufa.Iicerc ncgcntium commcrciumrefpicicnsy ' 
illi,dahimus,prohbifo&arbitriofuo, itavtvalor illius fcrc fempercxpon- 
cui, populum etiam alias nolentcm, dere& qualicace mecalli in omnibus 
in ribi pixiudicialibus afTcnfurii forc ' prouincijs a^qualis fic. 1» idc6, infr. dei 
proptcr fuprcmam illuis rcucrcntiam Co quod ccrt. loc.d.I.i.iunfta cxpofi- 



& potcfl:atcm,dubium n6 eft, aut fal- 
cem vcrifim!lccft-,& fic totii hopne- 
gotium,quodmagni quidcmmomcti 

gcncrrdlispra:iudicij eft, ac,vttalc, 
macurc &cautcpcitra6tandu & exa- 
minandum,a foliusPrincipis volun- 
cacc in cfFe(flu p^ndebit,cui hoc com- 
munisac concors vtriusquoinris Do- 
ftorum fentencia negac. 

Dcniqac, pccunia, qu.x inuenta & 
viianimi gcntium confenfu recepta 
fuic .vtarqualicacc fua ccs omncs ad 
asqualicacem rcduccrcc , quomodo 
hunc xqualitatis v(um iR rtbus ali)s 
pr^ftaxc potciit, fi ipfa \t\ (c m.-inca & 
marqualis fit.^^Ccrt^ indcccns & fatis 
incongruum cft,vtvfu fiioaliarum rc 
rum xqualitati in(cruiat,quac xquali- 
tatcmin (c non(cni.Tt : pra:terqnam 
quodciim xqualicatcin ifiam a iurc 
gctium trahat, vndcori^incm trahit, 
quod.ius,nihilaiiud cft quam lus na- 



tionc Pincl.in d. i.part. rubr. c. final. 
nu.i.Curandu ergo valdecfl.vtcum, 
ad pccunia: detrimentum.Principis, 
acpublicar inopix Icuanda:caula vc- 
nirc,c6tingat,cxcufationcm piarbcac 
vetus illud zdigiyivn, »ecepi/as nohahei 
/egem, ouius aJias mcminit gloif. in 1. 
vnic.verb.cxpcdirc, infr.de oflKc. c6- 
ful.& in 1 item quanuis,vcrb*.neccfsi- 
tatcmjinfjjCommun.diuid. 

27. Cum autcm f qi^od abfit), 
cafus hic aut fimilis mutAtx pccunix 
cuenerit, fucccdet qu.xftio intCr dc- 
bitoris & crcditores , qua nam pc- 
cunia , & fcciindum qucm valorcni 
folnriones ficri dcbcant , an illa., & 
fccundum vaiorcm illius quac tcm- 
porc t ontra^tus excurrcbdt , an fc- 
cundum cam & fc^undum valorcm 
illiu.s, qujitcmporc folutionis cxcur- 
tii' Dc<)ua quxftionc e^it Bart. & 
ali) m I. f^.iulus. ff. dc ibluticnib/ 
R j &plu- 
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«ecoBdiftlbfiet «najliMisifeck. Quanaiseoim regolaic hoe lii,irtiii 



jiorb doftrinar otnfii % liedfiiimim 
cmpcioiine veodicione» flgicfPptoB 

finc vendicore, & econcra, nutiquam 
efle pocuidenc, tam^n aliod cft> vea- 
de[e,aliud,emere{alius,cmpcor)alius, 
veodicoc ; aliud>pretium,aliud,merx> 
vc aic Peol Joriibooiito L i infir.^ c5^ 
irtheodLempc. io in inicinlT.^ 
ier.permucK.Qui ergo. iftius coocra- 
'ftus origincmdoccrc propofuic^ociofi 
verbi noca ccnicn noridcbcc, prop- 
ccrea quod eropcioocs & veodicio^ 
nes nominaoic» c^»empci»iirpofi- 
tk r venditioiicm poMi, n^ceflc dc» 9t 
iconfrai<|uia hociquod implicicc vc 
Ait, lexpJicice dixic : Eccoim & ver- 
bum,quod|ecfiiacicc .fuhintciligacor, 
clarioris dodrinflt gratia exprimitur, 
VC (uperfluuip cepucari ooo dcbett 
MMRa C.I. «iimglofii «eili. Ae.Fiiioi U 
tbi GcNHii.de luMv Tckiic. fid. 
Catliol. lib. 6. 1 ceftan^ncom. C de 
(eftamenc.i.i § rdcndum/vcrfic Ega 
puco.fF dc ^dilic.edidb.nocac Parir.c6r. 
110.nu.47. volunx.u. MaQcic. de-con- 
icdur. vitmi.«oliinf Jtk«Mifel^.nunL 
5. p& 4, iiirfretfic Sed lic^iiiperAui. 

•■'Qei mcionc cxcuiandus cft loiil- 
Cbnf.liic, & Impcr. in d.^.his aucem 
gcncium.vcrfic.Eccx hociurc-quan«' 
ais enimi fi decmpcione uncuro di- 
sillonc > incis genciom' cfleCr ^ 
Mx l:G.Pcul.in^.l;i. verficiiHiLde 
concrahend cropt.de vcdicio Be qao- 
que Idem ;eque'incelligerccur , non 
canicn idcirco in folcnni ac magiftra 
li luris gcncium cradiaru , qucm fibi 
propoliierunCf fruftra & ouosc pars 
Moooncraftut od idem iui . peiciiieo* 
cii 'CxplicifinoncHpaafiiit.qiMr.im* 
pliciiealccrioi Bunaipetionelmillt. 
g4)>ocui(1er. 

' -4. Pcxfcrtim^quod non rcropcr, 
qui cmpcioncm dicic, vcnditioncm 
^ooqoe iocclligi vulc , ^ ccoqcta. 



cmpcione difpoficum , in vcodicioMe 
quoquedifpoficum incciligarur-,iuxu 
correlatiuorum regulam 1 vc in vno 
ftatutum.m alioltacutum ccnfcatur, 
l.finaUnfr.deacccpcilacionib. 1 finaL 
Cdc iodia.vidulc.tollend ifimvpbi. 
^BifC. cicis ad idti.CuledkiprcC 
cx Luco DapkmeiiC lib.ii. vbi loonn. 
dc Placea ^ & commoniccr Scribcnc. 
Bernard. regui. if8. lacc Scbaftiao. 
Mcdic.crad^ac.dc ccgul.iur. i.part. re- 
gui.^.vbiin ioicio regukm prjepont^ 
^pidd cocrelatliiociun eademeft di£' 
poficioiidqoam^priiiitim cicac d.l.i. 
tuec umcn correlaciuorum rcgolo . 
fiiilencias muicashabcc,dequibusper 
Sebaftian.ibidcm.vbi infincaicquod • 
corrciatiuorum rcgula,dicituriegula 
parium>ca indifpoficione icgis quan^ 
liolmiBlt,eiiamjiipMelibos,proiiidei 
fbi qQ«riciir,an dlrpoficum tn vnocK 
Gortclaciuis extendacur adaiiud >ex- 
pendendum cft.an in ambobus cad^ 
ficracio.tunc cnim dtipofitum m vno 
cxcendccurad aiiud »aliis(ecus, nifi 
conftec, aliter diipofitom in iurc t&t%. 
vel exmeoce.dirponeocis id^liga- 
tur((juae cft Barcdodrina in d. l.finaL 
C.dc indid.viduic. coiicnd. in fin. ' 
atiorum quos refcrcMcdiccsd.regul. 
^.inftn.vbi ccftatur, ica cftccommu- 
oem Do&ar.fencenciamin Auch.qiti 
(cmel C.quomodb & quand. iudcx. ■ 
Quod vcro acciaecad c mp t ionetai.K 
vendiripnem» correiaciuorum regola 
lttcl6$procedtcin difpoficionibus fta. 
cucorum » quam in conucntionibus 
hominuni , in quibus » non ita facilc, 
conocntum in vno crahicur ad alcc- 
mttivfceilciddm PioeLd.l.a..i.parc..c. 
a. nu4a.vbiciicmplificat inrenoncia* 
rionercmcdii ex illaleg. -compecciu 
riSfCtnn cicacis ab cj. 

y. *Exqua comrruini do£Vrina,in- 
fcrcur id quodpra:diximu5, non fcm* 
pci: appcllauonccmptiooii .vcndicio* 

ncm. 
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IKWinrfligt E« <|no difputaiieDo* 
iitor«aii p^aalege (qi ftttoto impo* 
enpC^iit eo iplb vendicori quo- 
iqoe tmpofita cenleatur , & econcra ? 
Erccnreriimpoficani,recundum prz- 
di^am corjrelaciuorum regulam, cra> 
dic Barc in locis ancca cicacis diccns 
fle]ioecfleai(aiD ind. Uqiiaceoiis in 
illo cex. emcticea lc .venaences peri 
paena puQiunmr» ex quo communi- 
ter Dodor. hoc nocant,vbi Lucasde 
Penna mulca ad id fimilia allegac 
Egoquidcm iii quzfiionc i(la,ad Le- 
gislacocis mencem cx racione iegis 
colligeodam iemper lecotteremi oeo 
eemer^ i pracrcrcian in paenalibos > in 
vendicoredir^oiitum exteodcremad 
empcorem)Cum delidum in vendi- 
tioncrei prohibitz confidcns, maius 
deprchcndacurin ilio ^ quo fumpiic 
ioirium.Ec vlcca alia, pro hac renccQ' 
cie ponderocexJn 4*i.i. qoacetuniU 
jl9tt&t futt jpcnam imponere emp- 

• cori>vceoip(ovcndicori inrpoiimce- 
fcrctur , ctfi Bart. & Do6kor. cx illo 
ccx. contrarium notcntjfcd vcndito- 
ri quoquc nuncupatim , & difcrcta 

' aiiaoracione impofitapxna fuiC} 
enim Ibfficeret, pznamemptori di- 
ccrc,vt eo ipibvendicori quoque im- 
poncaccnfereCBr» fhiftralmper. (pe* 
cialem ibi faccrec mcntionem vca- 
dicoris , fpccialem dc co orationcm 
fubiungensjquod diccndum non cft, 
quia verbajegis,nonfrttftra&otiord 
dkftat &d citoi virrate diqoid operan^ 
dlaecipi debeoc , vt pnrootauimus 
ibp. aa prcfencia nottri tex. verba» 
quac inhancquamdicimus, fcnten- 
ciam conducunc. Ec hxc quae in 
praxt nonraro cuenicnc,circa przdi- 
4a cex. vcrba , annotare ftodoimos» 
notdom in illis ratileoniiilr.^ocipfi 
vcrbi noca excoiarecontendebamus, 
hos in hoe ipfMm crimen incidi^e 
• videremur.otioram inferences difpu» 
laci.onem quxroagisad vetba«quam 



adrrem percioere videretnr. 
. €. Adremmpd6venieiido,coa- 
cbifioeft , empcionis &: vcndicionts 
concradum,iuris gj^ntiumeiTe.Qaod 

probanc communicer Scribenc. fc* 
quitur & quinque in hoc breuiccT 
addu^is fentcncijs, communem opi* 
nionem dicic Morla in Emporio iuc 
t.parc ticol.9. in pr«ftii(sis, nnm. atf. • • 
Concra quam opponit Barc In pra^^ 
fcnti num. 8. oppofit. t. ex eo quia 
emptio & vendicio fine pretio in pe- 
cunia numcrata crTc non poccd , vC 

Srobac ccx. in 1. 1. vcrfic. Sed an,infr. 
e cootrahend. empr. I.empci/ides 

• C.eod.cinil.^.itcmpretiominftic'4'i 
empt.8cvendit. 

7. Pttcunia aucem feu nnmmus 

finc auchoricace Principis cudi ne- 

quic l.i. C. de vcter. numifm. poteft 

lib. 11. vbi Barc cradic Pincl. nofler i'a 

mbr. C.de reieand. venditJ.part.C. 

final.nom.4.vbi vcribfqQeioris gloifl 

ell^t, com rclatis l^b eo Morla in 

empor. d. i.part. titu! t. qua?ft. 14. 

nu.4. communcait Suarcz a Ribcira 

thcfaur. rcceptar. fcntcnt. iiccra M. 

num.i^i.Vincenc. Carocius, ciaft. de 

loeac.t.pan. ficoLde origin. locacnn. ' 

4. vbiconcra locsitionis origtnem,d0 

otigioe eriam ae inuencione pccu- 

nix opponiC} & hoc eft vnOm cx iu- 

ribus regalibus, ncmpc, cudendx pc- 

GunijB ius,ao poccftas, quod intcr alia 

ponic Ordnoftra lib. i. cicul. %6. $.3. 

die'qoo etiem eft Ord.lib. ; .ticol.u.in 

pcinc.cradit Fabiao.de empc. & ven« 

dir.quaeft.f.principal.nu.6.Couar. in 

cra£b.de veccr.numifm. collaccfinal. 

num.i. Axor inditut. moral. Ub. 11. 

c.4.ver(icul.Moncca;, parcx. Cabed. 

decifion.4f .nttm.i. parc a. Chriftc»» 

f>hor. de Paz In rcholijs ad leges ftyli 
egc ^S.num. 71. vbi ad hoc allegac 
D.Thom. de regimine Ptindpis ub. 
a.c.ij. &alios. 
Quod ittsadco adb^rec Principr, ' 

vtab ' • • 
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190 L.Ex hociure.jf.de Iu/liL&' iuf. 

vt ab cohomini priuaco , fcu familiaB 
^iiuac^ , eudendje pecuni^ licentift 
concedi aeqiteati & coticefl*a non va- 
leacvtcuin glonf. & Barc. in Li.Cde 
■fair.monct.iradit hi hicnum. i8. & 
fequenci. Chriftophor.de Paz d.l.7 8. 
nu.7 5. Ciuitaci vcro conccdi liccntia 
hzc a Principc pocerit.autPoccftaci, 
•vc ccadit Fabian.d.qu2ft.5. num.f. 
m. commont fentendapaz d. nu.75. 
Pnmam auccm , (cruiam Rottianorii 
regem*zs{ignafle, fcrcur , ngnatum- 
tjuc nota pecudum tuiflc , vnde & 
peeunia Appcllata. Alij lano hoc tri- 
buunc, vc cradic Chriftophor.de Paz 
tl.L7S. nu. 5^. &in (eqaendb. depri. - 
mis argeacearAaofes monetjeiculp. 
toi:ibus,per cum. 

Cum ergopecunia, nonnifi Prin- 
cipis auchoricate & placito fabricari 
& cudi poGit, ad ius ciuilc rcferri d«- 
^ccums iuris iunc Principuin placi- 

ta &dccreta. j. ius autem duile>infr. 
hoc citul. f .confbt autrm, inftic. de 
iur. nacural. Acqueitaprobad vide- 

tur> quod emptio & venditio, quse fi- 

rc pccunia eflc nequit , iuris ciuilis 

fit, non gcntium , vt Rart. hic argu- 

mcntacurjquod conttarium prodifH- 

cili repucac IaClicct,inquic iilc>facile 
'v^eacur. 

8. £c reiedaBart. folucione quae 

difficultatcm non tollit,& gloflT. in 1. 

cusinfr.dc capit. diminut. rcfpondcc 

laf nuni. zi. cum Cyn. Albcric & 

Angcl. in prxfcnti , pecuniam iuris 

genciam'efl*e , & hoc iure oummum 

inuencum « lic^t talem » qualcm 

nunc Principes cu*di feciunc ; quan^ 

uis cnim nummi non habciMit cam 

impicfsfoncm & m^tciiam c|ua nunc 

habcnt.nummi quidem cranr, in alia 

tamcn matcria.viJciicct.in corio.auc 

^lia i quod idem Bart. cradic in d. I.i. 

no i.infr.de co'ntrahend.empc& Sz- 

lyc.ibi num.|^vlcra alios.Paul.iQ ptal> - 

fend>num.;i?. 



• 9. Pro qua lolucione ponderac 
Iar.ces.in d.t.t.ibi}#iSii»«!iilM itai»iM^4f 
jMmMiii/,quafiinnaac^qu6deracqui- ' 
dem, fed non vt nunc, quod & gteila - 
i.ibifenfifle videtur.Qux tamcn vcr- * 
ba contra laf intcrprccatur Pincl.in 
rubr.C.de refcind vcndir. i.part.ci. 
nu.14. fequutus Forcatui. dialog.^S. 
vt incelligantur , non comparidud» 
•fed iimDUcicer , quasl* fimplicitec U 
ablbtuteIudfcon(uIt.fignihcet,nuU& 
olimnummum fuiflfcqui fenfus,ma- 
gisquam qui alaf cxpcnditur , vcr- 
bis illis congruit , iuntlis quspraecc- 
dunc,& qiix proximc fcquuntur. 

10. AdprsdiAam.ver6 diflicat» 
cacem > prxcedcncem laf. Sealionim 
/blucionemconfucacPinel. d.c.i.n.4. 
contcndens. nullum pccunix vfura» 
ncc inmetallo, aliaue matcriacogni- 
tum fuiflc olim,quodadprimam ho- 
minum ztatemillc refcrt,inquanul- 
jumjpacuniacvfuro fiiifle} Sc^coru» 
ic Hiftoctcorum audioricate copro. 
bat d. num. 4. & z. & eum feqoucos 
Morlad.tiiul.^. circaprxmifTa, num. 
17. Pichard.in rubric.nu.i5>.inftit.dc 
cmpt. & vendit. Bouadill. in politic. 
lib.i. c.i.num.ii. vbiPinel. ipfumfic 
citacos ab illb cicat,*&magfs recep* 
cam opinionem dicit. 

11. Pro refoludoneautem fupe- 
rioris difficultacis ptarnotat Pincl ali" 
qu;iiuris gcncium dicf , qux poll: po<- . 
Iiricam hominum focictaccm , & fic 
poft ciuitatcs conditas, & poft ius ci- 
uileinucnta funt.. Ad liocenim vtia« 
tu gendum aliquid eflTc dicatutrnoH' 
temporis vccuftas in eo fedcommu* 
nis i^cntium codfcnfus 5: approba- 
tio.iationc nacui ali ad iii impc!lcntc, 
fpc£tari dcbcr; atquc huiufnioui cflf, 
iaquit, cmpcionem, quam lnrifcon- 
fulci iunsgenciumefl*e docenc , quia, 
nempe.ab omnibus gentihu^comu'^ 
ni raciohc& vcilicaceprobata fuit, li. 
c^ti pdndpto no i(a(bjcnnisrucrft, 

non 
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Qap.VIIL Emptmesyvenditiones, ipi 



non adhuc inuenco htmiino» neecx^ 

iflcntc vfu pccuniar fignatar. Arquc 
ica przdidam difHculcaccmfoluic Pi- 
nei.d.c.i. nu.7. & S. indcplurainfe-» 
Tensin fequearibast iacer quae nu.ij, 
f bi decioiam qiiinnm confticutt illi. 
tionem,conn»fiatc9ald«fc Salya^tn 
d.I.i. inferc, aumnmnHvel peconiam 
fignatam , non ca radonc , quam illi 
volunt,appcllaridcherc iuris gccium: 
illi enim arguunc a cempore & yfu 
monecx , quam fingunc , inquic ille» 
pcimis cea^pocibas niifle,Kcn tn ma* 
ceria viliori : quod reprobac Pinel. 
dicens, pecuniam, iuris gcntiumdici 
pofTc , quia cx racionenaturali illias 
vfus ab omnibus rcccptus fuir, poft- 
quaminucnca cil formanummi, U 
hac cacieneconcludic d. numer. ly. 
pofle nummnmitarisgenrium appel^^ 
lari, oon rempore, vel inaendone,vt 
Batc. &alij minus bene pucabanc» 9C 
cum illis Ancon. Burg. in rubr. de 
cmpc.& vcndic.col.4. num.ij. 
. iz. £go quidem cum Viro do- 
Aiisimo conaento in eo qnod pro- 



ios dttile nihilominns iefeirettir«4 q«o 

origincm rraxit, quam hacin ic,vc &C 
aliaslrpc, fpcdaraus : ficr.c & econ- 
rra, quod iusgcncium pnus incrodu« 
xic, ecfi' poflca (uper iilud ciuiles 
Principum confticadonesaliquotfe*. 
nncai^non ide6 magis,iurisgenrittm» 
«niaseft origineiCiTc de(ioec,vc tradi-' 
dimusfup.ad tex. ihxydifcreugentes. 

15. Diflentiovcro a Pincl.noftr^ 
in fenfu quo Noftros accipic rerolue* 
ces , emprionem luris gemium e0e, 

2aianammi,fin6k|ttibas illa non con« 
fticiam olim eranc, Ucctin alia ma- 
Ceria & forma incrodudi. Nonenim 
iftiiaicBart.fcaliorum afTcrno ind.l.r. 
ad primam iiominuni xtatcm , vc dc 
illis fcncic Pinel. refercndacfti quip* 
pequitiaciscft » ftinieUigamr de ilW 
temports anriqoicateqnc Prindpam 
Gonfticoriones circ^.ltnmmos coden* 
dos eorufnqu^ vfum lacas, vndc pf«e« 
fcns fufcitata cft difficultas.pracccfsif- 
icc, vt vcrc acproprie iurisgcr.t.um 
nummi dicintucy vc lup.pioxmican- 
notaoimos : idcircd > immeric& ad 



bacaliqoaiutts genriamdicty qoss'' prioremhominom«cacemqua;num 



poft ciuitaces condicas»& poftios ci 

uile funt inucnta, vc iam cum eo U 
alijs fup.fcripfi in initio; ncc cnimius 
gcntium , fola tcmporis vctuftito & 
prioricate, (cd rationc oacucali cum 
vnanimtcanAatnmgettdnm oonteiu 
dd U. approbarionemetimar,adedvt| 
ccfi quid pr2fens»fatnrumuc f^culum 
intulcric, quod communis iiommum 
confcnfus rccipiat n.itiirali rationc 
intcr omncs fic confticutntc, id vti- 
quciurigentiumadfctibam. Woc ta- 
men cism temperamenco acctpien. 
diim eft>>videlic£c, dommodo prios 
ahquaioris cioilis conftitucio, feu lex 
fupcr illud non cmanaircCjquod cnim 
ijrisciuilis conftitutionc priiis con- 
ditum &ftabiliru fuit, licctid poftea 
latione nacutali impellcnce commu- 
nis hominitaixonrcnftM^tecipiu , ad 



mum nullum cognonit » aflerrio illa 

Soribentium rctrotrahitur, adqnam 
trahi,noncft ncccfTe.nec Dodoium 
fcnfui conucnicns: quodcx Bart. cla- 
ri/sime conftac m d.l.i.nun^.i. vbi in< 
qait tlkh tmm emfti$ nt» wetMrit 
imth f JN» ^mtes effe (dfermtttmilU umim 
gens efi, fM4 neitiukem mdterum form^ 
pA^Mfgnatsm , nam Antifjui f.qjiabant 
in corio , ijiftdtm hedie (ign/it t incAnha, 
vncUnon crcdo^ quod nurnfm pnt tndu^Ii 
eU turc ctutli^ tmo aiurtzcntiuni. Vcrba 
Hint Bartol.qocm ahj tcquuacur,qut- 
busclare fenrit, nummos non inc«« 
pifle abinitio quo gcntes eflecaepe» 
runt fcd pcftcaab Antiqui' inuenros 
fuifiV, no in m.Trcria tamcn quanunc 
funr, quod de antiquitatc antcjus ci- 
uile circa cos conditum planc fcntit 
pro tcToJotione difficoltatis quam 

mooi^ 



tpt L£xhociurt 

fnoiiit,^ itftifirei^ium eos fuiOo 

ioduftoS) &:nonciuili,probaC} auod 
vtinouumprobatPichard. pro folu- 
tione fupcrtoris difficultati5,in rubr. 
iiu.£o.inftit.dccinpnon.& vcndic.& 
nemioe citsco Yt indolMcaniiii uadit 
Cbnftop^r*<iePaz d. Lftyli y^xnoi 
x.vbidc monetxiikiientionc,v(ii> 
de pgna falfam monetain fabtkaiiifii 
latcpcr cum. 

14. Nummoramitaquc vccuftif- 
iimam ortginem cum Noftris agnof* 
€o,necfao«» credOfHtftociei negant^ 
fed ooniri«)aeade6, vtpriinis muO'' 
di temporibus a;quetur,qaodNoftri 
nonfentiunt; cum &lopgo poftna» 
tos hominestemporc, & mulco anto 
conftitucioncs Prindpum (uper eo$ 
latas,inucnici poaiilTcnt. Ccrce aote 
betiam TfoiaBiiiiH'( aiiod.?ecai|ifti* 
moinqoideni eft) raiiie vfiiin peco^ 
nicfignatac,& veramcinptibnena Pt- 
nel.iprcprobat d.c.i.num. 18. ex Pli> 
nio ab co citato lib./.c.^tf, quo in io- 
co,quodad cmptioncm attincr, eme- 
rr, in quic,4f veMtUre,m/li/ttit LiherfAter. 
. de pecooia ver6 eiusqod viii niliil ibi 
inueniifed dehocper eom lib.)j.c.9. 
& alios de quibusT iraq. de rctr. Iig-> 
nagier.^.i.glofT.vigcfim. nu.9.& $.30. 
gloH.i.nu.i6 in fin.Couar. dc vctcr. 
numifm. potefl.cap. i. in jprincip. fiC 
Morla d.cicul.^.in praemin. num. 17. 
Mifaiquidem, nommos, eorumqiw 
vrumaoce bellum Troianum fuilTe , 
probac cexJnd.l.1. verficul.Scd an fi- 
nc nummis, quo in loco a lurikoful- 
to qu.xritur , an hnc nummis hodic 
veniiitiodici polsic i&c pro partc af- 
firmatiuaSabinuStQe Cabius referoo» 
cur Homeri teftimonio vtenres de 
qoo ibi , quod ad bellum Tioianum 
pertinet animaducrtcndum modo 
cft, quodl C. Paul. quxftiohem, de 
qua ibi, proponic rclacam ad tcmpus 
n ummorum : nam.cum in inicio tra<*' 

SuSScx, de Tecttftiftinaeinpcioab fi^ 



f.deluji.&'iur. 

vendicioiiisongine qof i permota- 

ttonibus czpit , quandoadhuc num- 
mi non crant,ind.vcrfic.Scdan finc, 
tradac,an finc nummis hodievcndi- 
tio dioi polsiCi quod vecbom, htStt 
plan6 oftendic, quxftionein » deqoa 
ibi,non ad cemposanteiiocos num- 
mos/edpoftiUosinoentos rcfcrride- 
bcrc,dc quorum inuentione & origi- 
ncin praecedcnti vcrficul.I.C.cgcratj 
atquc ita, cumqu^Itio ab eo propo- . 
nacur in tempus nummorum,& inilln 
pro Sabini (ententia noocopacom 
Poecsceftimonioin atfnacurtquod 
adbellum Troianum percinec, fin^ 
dubioprobat tcx.Troiani bclli tcm- 
pof e extitiire iam nummoscorumquc 
vfum, fiuc in hac, fiuc in aliamacocia^ 
alioquin , in quaeftione propofica in 
umpos poft nnmmof iniiencos»Sabi. 
soSyAc Caftios proiba!enc£ciaioept^ 
iacis ti inanicer argumentarcotur de 
icftimoniotcmporis antc inucntio. 
ncm illorum, vc nouc ac bcnc aducr- 
tit Pincl.noftcrd.c.i.nu.25?' vcrficul. 
£x co auccm . Atque ica probac illc 
tex. (vcextemorom ceftimoniaomic- 
tam) Troiani.belti cemporc, i2 nom* 
mos,corumqii^vromfbi(Iei qood^ad 
probandam vcrerrimam corum ori- 
gincm,RomanorumPrincipum con- 
fticucioncs,ac ius ciuilc omnc Roma- 
norum mulcis annorum fcculis prae- 
cedenceroinobis fetiseft. 
15. Denique(vcremaepcam di^ 
• finiam)noo aflienciorPioelo fcribenci 
d.num. zy.in fin.contra Barr. & alios, 
nummos,iuris gencium appellari non 
polTc,temporc,vcl inucncionc^ vcre» 
namque, & propric loqui, credo, qui 
illosioris geociom dicoot» remporc, 
.& iooentione ^ quod ex Cupradiftif 
manifeftum fit,& authoritacc Arifto* 
cclis lib.i.politicor.c.^.corroboracur, 
vbi, publico gentium cofcnfu confti- 
Cucosfuincnummos, dicit, & fic pri- 
mam-illorumconfticucionem feu in*- 

nentio- 



Digitized by Google 



^iiie^rleB6m,1ediiiloc«li1biiicMdiift ficoI.Secl(|uUno&rcmper,Tbtpr6b'8: 

IG. Paul. in d. I. i. publicb getitiDflft CDr,nummuin»«losqu8 vfum innelitd 

conreBfui plan^ atcribuir , qoo gen- & tntrododum fuinc, vc co humanis 
Ciom conrcnfu^ius ipfum gentinillv vfibus & neccfsicatibus fubucncu fo- 

Conftarc,non ambigitur. rcr;& cu alijs cradit Mcnoch.dc arbi- 

16. Acqucica, vcram, &nummt trar.cenc.4.car5i^.nu.48. quodiuris 
pretiololennemeropcionem,cuBacc. . genciunx, & eoriiqQxhuiciuri atcct- 

Se atijjs , iuris gcntiom efle , fdicimos» miontu r, proprifi eft , Ui vfu exigentei 

codtra Pinei. aflcrcncem pro ceiblii* inquic Imper.in §.ius autemgentium^, 

done przdidlz difficoltacts d.c.i. no. infiir.de iur. nacoral. ^ kmiuamnetef- 

8. cmpcionem quidem.turis gcntium Jiutibus, gentes hummdt iutA qudiUm fi\^ 

cfTcquiaabomnibus gcntibus comu- conflituerunt. Sccundum quamrcfolu- 



ni racionc & vtilitarc probaca fuic,ii- 
c6t^principio non icafolennisfbiirec 
iifimo adhuc nd inuento ^nec exiften- 
tt lignatar peconiae vfu & Hc ptand 

iiiccmpcionem iurisgcciura dici an. 
tcnummi indudioncm & vfuro-,quo 
tamen tcporcvcra emptio non crat, 
feddcmu rciCi pctmucatio vndcoci' 
goemendiiVenaeiidiquc proceftic»vt 
Hiic I.C. in d.l.i.explicacelcgacer Gart 
GaiUecusde expenf.&: mclioratioBib. 

c. i;nom.3.& 4 Aliud aiirem cfl pcr- 
motatto, alfud cmptio, & illa abhac 
diucificontraclus Ipccicm confticuit, 

d. l.i.dc concrahcnd. cmpc.l. 1 .infr. de 



cioncmjpropoilca fup. dif6culcas co* 
tra conclu(ionemtex.hk plah^ iviS&A 
tor,8f Hiftortcbrum fides denommt 
inoentione Se vla aobiTcuiti ooa 

pugnac. " 

18. Quavcr6 matcria nummi in- 
cacperint , pro compcrco non habe- 
mus, vcdc mccallo iliorum aicPinel* 
In d.rabr.i.pact.cihiaiAom.i. etfiali^ 
qoiikboomcoriis iiic9fepifleaQtom£c^ 
indeqi pecuniaro diftam,quod ex pe- 
corc orfgincduccrcr, vt rradit Chri^ 
ftophor dc Paz d.l. ftyli 78. num. ip. 
Mihi quidcm,a nobili aliqua matcria 
numrao:, ongincm crahcre,vcrinmile 



rer. permoat. K natoralis. ^.i. infr. de efl,ab ea.inquam, materia, quae apud 
prafieript. vetb. & ita ex Pl-ocolano^ 'illios anacis homines non ^t^M no-f 
fumfcntenciaprobaclmper.in ^.itcm bilis ciTet, qujcque humanb vfibo^ 



prctium.vcrficul. Diucrfc, infticuc.dc 
cmpt.& vcndicion. Cumautcm ciim 
Noilrisdicimus,cmpcioncm,iurisge- 
ciomefle, vera emptionem incelligi. 
mas,q U9 (me pretio in pecunia nome. 
rata non conuftic, tk non, rerom per- 
tiMttationem. 

17. Vndc,obicftamantcadifficul. 
tatcm Pmcl. apie non foluic.cmptio- 
ncm fmc nummis intclligcns; & ira 
ettam Pinel. cacico foluic Pichard. in 
'd.^.icem predam,n>lQtione'a.no.i6. 
& 11. contendens,antepeconixino£^ 
cionem,emptiojiedici,quxvereper^ 
mutatioerat.Sed tencnda cft folutio 
Barr.in d.l.i. & Scquacium^pro cuius 
co&rmatione pondcco tcx, ibi in vct; 

r - ■ 



idoncior apparercr -, idque naturalis 
ipia ratio , qua nummi iunc inuenci, 
pcrfuadct: quomodo cnimgcntcs,in 
maceria, quaHocci aeftimarenc;num- 
iiiOsinftituerent , quonim ca futura 
ellct «obilitas, vc rcs omnes ."eftima- 
rcnt, & omntafibt robderenc ? quam' 
vfiquc nunc naturaro feruant , quia 
omncsics pccunia xftimantur.l.li ita 
i.ad fin.infr.de iidciuftbrib. & pccu- 
nixobcdiuut oronia, Bcclefiaftes 10; 
Aut ^oomod^ nobilem & Commd- 
nem numiftnacum vfum heminesin- 
troducere pOtuiiTcnt in contcropti- 
bili 6;'humani$ vfibus ncn accom- 
moda roatcria ? Quis cnim in ini- 
cio boucm fuuro qui coa^munihomi- 
ILj aum 
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PUIQ opmione in precio habereturji originc fua ih eleda materia conftt* 



pr^ iiUfluiits darei.t ij tale<«fleilCr 

quorum materia communi hominum 
opintonc vilis , & ad huroanos vfus 
nacura ruainucilispucarecur ? Igicur, 
non in vili abieda maceria > (ed m 
illaquae pretio habcretor.aehamanis , 
vfibvs nacura fua apcaeflec,indudot 
primiim fuifTc nummos,credo. 

Quod& Arifloccl.auchoritarc co- 
probacur> quain aliud vcicurCouar. 
d.crad. numifm. c.?. num. x.is enim 
lib. I. politicor. c, 6. (i^ .inqufc,'N«w 
^im quntjueneceJfArUnon facilime pejenf 
'ifliro ^ citr» contporurt, fublicogentimm 
€f(nfiinfit conHitutHiH ejt permutttionet 
facirnddf,vt taleefuiddMm inter fe dtrettt^ 
Acaperent.quod, cum ejfet ipfum ex ^e 
nere rerum MCommodAtarum ad vjum vi- 
tfttftai^ tradm pojfit > cuiufmodt eUpth-' 
r«Wt & trgfntnm, fjrfqi^i&Miwis^p^ 
tmuhiketnr^ ^HHlmitio msgnitudine, mc 
findcrefimifUciterertt deftnitum , foHre- 
pib etum charM^lere fitit fercuffum , vt 
honiines Itberi efent s foUcttudine exami- 
nandi ^nam charaSiere quantitas nummi 
pffm/tcdtnr. HjBC ille.qoibus roanifeft^ 
.;^cet,nummom;iurisgctiiiin iiiuen- 
ttone e(rc', quod fup. obreruauimus» 
prxcercii , inucncioncm ac briginrm 
^Hius non in vili matcria fuinc, (cd m 
prcciofa , & qux humanis viibus ac-* 
Qommodaca crar. 

i^. • Oeniqoe hoc ipfum innuic 
I.C. m d. 1, 1. ibi, ekffsm^teruefi, vbi 
■gloiTaade aoro» vel atgeoto intejligiCt 
quam ramcn.no puro p.nt)rcm num- 
raorum matcriam tuillcquos auro (i 
■ argcnto antiquiorcs duco • & ncc 
quiJcm apudprifcos Romanos,num- 
morum v(usin moneta aurea, vctar- 
gentea eratfied (blttmtn xrc, vc au 
thorc Plin.d ltb.||.c.).tradit Tiraq d. 
<J i.g'ofr.vigcfim.nu.9. Couar.d.traft. 
numifm c.i inprinc. Pincl. d.c.final. 
nuni. 1. Morl. in cmpor. iur. 1, parc. 



(>vc Paul. aic, mihi probac» 
taliformacos fuifiTc, quam 



ivtosfuifle, 

in maceria califormacos fuifiTc, qi 
fcculum illud in prccio & vfii habc. 
rcc , fiue maceria illa , ferrum fui(fec« 
fiue xs,non dum inuenco aoroSeV* 
gcncoifibe alia qucots^verbomiiiailiu 
qoe> «iKftre,ad digiia refcrtur , vtox 
eis vnum, auc eciam dignius cligacura 
{ecundum viri boni arbitriuro, quodt 
vcrbum iftud imporcat| cx quo macc- 
rizdignicas commendacur, quarolu* 
ti(conCeleAam fuifl(!,ait. 

• ao. Publicamatttemttlam»aeper* 
pctuam aeftimacionem,quadtoicccib 
ind.l.t.eam fuiiTc, puco,quam coro- 
muni hominum opinionc clc£la illa 
matcria habcbaCi quod & prxcedens 
racio ad eleftionero maceriae a(signa>- 
ti per(btde^ it comprobac fupta €h 
cata Philofophiaochoritas» qnaceoai 
air , matcriam illam t cuius eledione 
difficuicacibus permucacionii fubucn. 
cum fuicinicib magnicudinc, acpon- 
dcrc fimplicitcr fuiflc dcfinitam , fiC 

• fic piane docec, maccriai^ ipiam,cum 
primiimineanommorom vfusiiicn»- 
du£bus foit,.(cciidttm pondus acmSig- 
iiitudinem fuam «ftimacam fuiffcica 
vt, quac ancea comuni priuacotu ho- 
minum exiflimationc ccrtu prctium 
rccipicbat paulo plus aucminus,iux- 
ta idcm prccium cerca publica ac pcr- 
pecoa^ftimationec6(eretardeincepf. 

II. Nec conctatiammonent la- 
ri(confulrvetbain d.l.i.ibi,r«w ^M- 
caac ferfietuadtHimatio dif/fcultatibus fef' 
miitationu acjualitate cfuantitatis fubueni- 
ret; a:qualicaccm,namque,illa, de qua 
Pau.i.ibi,quaticacis niimiad rei cdpa- 
rac{one,(qux nihil aliod eftqolm pn« 
blicus ip(evalor)c6munemmaterliB 
valore feusftimacionexquarcnoOC^ 
gac.Non eriam obftancvcrba illaqu^ 
fcquuntur ,eatfue ntiterta forma puhltea 
fercufa vjumdominiuvtcjue von fam ex 



ticul.9. inpr«miCnom.a7.]|t9Svet4 ftbfiuniia frJfet quam ex quantttata 
.«i . . •• ■• • n*scCi 
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Kcec, naiTiqvie, verba noii ncMhcva* quf diximus pco probira|«i|kE Jtobilif 

teriara numifmatis, quam furifponf. tate materia:, non pofTcnummos.fa 

liabftantiam appcllat , eiusdem in fc vili aliqua matcria cudij fiquidc,ciini 

lecuadum pondus U nauUam quali». illiipfo iure gentium,& prima:ua na- 

JMem fufun valotii e0«>cuiui m nu- lum fiia, a proba , ao nobiii origioem 



mifiBaiprum ex illa cQnftdiitfiMite» 
(usillorum eft , numifmatisvfiim«« 

dominium, fciltcec, ipnus,»icrerum 
qus co coparancur.vt cxponitPincl. 
J.i.part.rubriG.c^Hnal.nu 6 non con- 
iirterc tam ia fub(lancia,id eft, in m»- 
teriaip fa.quim inqoatttitatcaid eft,in 
impofititio foo valoce » (cu poblica 8e 
perpetipa«llimatione}qucd verbum 
i\c intcrprcratur Couar. d.traft. nu- 
mi/m.c.7-in princip.nu.z.in fin. Qui 
qui-dc fcnfus procedit.fccundum pro- 
priamyerbi ugnificationem: quanci. 
ta«,namque, id eft quo, quantfi-qoid 
iic, dicicur.aut iudicacur. Acqneica 
^icnfus eftynnffiifma vfum&dbnainiii 
pracbercex quanticatcquia fccudum 
publicii quem habcnt impofincium 
Talorem numifmata vniuscuiusque, 
vfibns illius inferoiunc , ica vc ad rerii 
jpomparacioocm publicus ipforfi va- 
lor (eu zftiinacioinfpiciacur > & non 
quopoodereiquamagoicudine mace. 
tia.conftcc. Siue itaque przdi^^a cex. 
vcrbafenfuifto, qui proprius videtur« 
accipiancur,fiueaIioqucm cradit Pi- 
nel.d.c finaLnu.7.maceriar in fe fum- 
pcae «ftimacionl oftimacionl nomU- 
matis publice confticucs commenia- 
rabilcm fui(rc,non negant ; quod no- 
bis modo pro pr^fcntf articulo fatis 
cfl! quinimd tex.illum inhanc fcntc- 
.^tam ootajc ibi gIona>& 3atc.(2peali. 
bi haac ienceociam illp probanst vc 
ibfca apparebic # , ^ i • 



HMhScb cicra ciosdeQriiiclt. ofiendicn-* 

lum non poteruncinvili*ftacui,qA94 ' 
ius,& tlla qufle;.iUocompecunt,Q6pol^ 
funtrcgcs tollere, fecundijm comu- 
ncm Noftrorum tcfolutioncm. Vltra 
quod,hanG fcntenciam copcobac tex. 
inr«jqaanco9CXtr,de iitreior. vbi pro- 
faacur.non poireimm»moiieum le^ 
gitimo pondem ^ftaodare ( qood. 
mious eft ) iuramcntumquc fiiper ea 
relacum, vc illicicum*ob(etuari non 
debere. Qiii ccx.cclcbrisadhoc cft, 
nec illo prxftancior aliusrepericur iu. 
icCs^ureo,vclpQnci^do, /ecoi^fli^ 
omncsib^vc afleck Mprl. ia empoi^ 
'ft|^cicuLt.quxft.i4.iiu.4< V 
Ncc obftat,qu6d allquando num- 
mos in corio, viliuc alia matcria con- 
fticutos fuiftci hiftorijs, chronicisqu^ 
narratunnam id ioiuftcailum vciquO 
fiiiflfecfiexlegicima.caoft aftumnon 
fu i fTcc ,confnmpta,viilelicct,beUi cla» 
dibuilegittma pecunia. Tanca^ nam- 
que, potcft cfte publica nc;cefsitas,ve 
cx hac caufa pofsic princeps moneta 
in vilifsima aliqua matcna fabricare - 
proflrgenrea,&aorea»dummod6 tali 
diuiaceflante moneta inpriftina ma. 
-.Ceriarn reftiruacur; vc cii relaris ab eo 
rradicCabed.decif 45.nu!rfinal.x.parc4 
Qiiod vcro Bart.d.I.i.air, qnod num*- 
mos quidaolim fignabac incorio,qui- 
damhodie fignanc tn charCa,qoodin 
aliquibos.pactibusincec iofidelcs ier- 
narijde audito tefttlicatur Satycibi 



.Nponullavero ex prxdi^is npca- *'nu.5.idquidem,fi reveratcaeftiVelex 

tu' digna inferunnu circa nummos, co eft, quia.in partibusillis , vilis illa 



quorum difcepcacio ab innicuto no- 
ftro aiicna non cft , quando illorum 
iaucntio & origo ad ius gcnciuBa rc- 
fercors deqoo coca lcx noftra cft. 
* via.* j^coc iiiferimu; primd tx iis 



matcriain pretioeft,velcxeo^& hoc. 
credibiliuspuco,quia non politico aO 
ciutli, fcJ inculto & barbarico moro * 
getc^illaro vio)it,cnitisniodf sfitbac- 
Suiilli nigri qui Rdgiooehabitat vul* 
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Qap.VIlL ^mptioneSyVendmoneL ' ip$ 

rali omnium gcntium conrenfu,& ad turale,vt fup.in inirio cxpcdimus,na- 

communc omni um commcrciuro,in- tiua lila & originaria fua acqualitatc no 

trodudbum&approbaium fuitivndc, itafacilcacfmccaufa (poliari pccunia 

hocquod omncs tangit, vnius popu- potcll,tamet(i in id populi confcnfus 

li*& rcgni atbittio tolii, immutariuc intcrueniat, quia ca qux iurisg5tium 

ncquit. . ^ ^ . , ' i iunt,fmccaufa, ncc rcx cum populo 

Et non ^tisfaicit, quodlnnoc.id- fuo tollerc,immutarc, limitarcuc po- 

iohxit, & Abb. illum (ccutus , pecu- ccd/ccundumreccptastradicioncs. 

niam, fcilicet,ita iufto valorcfrauda- z6. Quibusmoucor, vtcxiftime, 

tam, non dcbcrc mextcra rcgna cx- ncc cuiuslibct publicac inopis: caufa 

* pcndi ; quod quidcm propter prxiu- & praJtextu, pccunia a Principc mu- 

dicium illorum qtii non confcnfcrut, tari poflc dcbito ponderc & valoro 

addidcruntrquod (vtdixi)non fatisfa- dctradlo; fed ad id vrgcns inopia fpe- 

citi nam,ctfi pccunia cjftra rcgnum daridcbcccuiqucaliundcnonitaco- 

• non portccur.exteritamcn comcrci/ modc prouidcri qucat : piius, nam- 

caufa vcnicntes ad rcgnum 8c inco que, adalia qu£ nun ita publicam, 

conamorantcs cidcm prqiudicio ma- comuncm, &: pcrpctuam cau(am ha- 

ncbunt obnoxij in diflradlioncmer- bent,rccurrendum crit, qiiam ad nu- 

ciumquas portaucrunt. Prxtcrca,fi mifmata, quoru publica ac pcipctul 

hoc Principi liccatdc populi fibilub- • caefa & cft,gencralc ac comu- 

diti confcnfu abfqucaliacaufajiccrc ncgcntium commerciumrcfpicicns, 

iIli,dabimus,pro libifo & arbitrio fuo, ita vt valor illius fcrc fcmpcr cx pon- 

cui, popuium ctiam alias nolcncem, dcre& qualitatc mctaili in omnibus 

fn fibi prariudicialibus afTcnfuru forc • prouincijs xqualis fit. 1. idc6, infr. d6 

proptcr (uprcmam illius rcuercntiam Co quod ccrt. loc.d.l.i.iunfta cxpofi- 

& potcftatem,dubium n6cft:, aut fal- tionc Pincl.in d. i.part.rubr. c. final. 

tcm vcrifimilccft; & fic totu hopne- nu.i.Curandu crgo valdceft.vtcum, 

gotium,quodmagni quidemmomcti ■ ad pccunia: dctrimentum,Principis, 

•&: gcncralisprxiudicij cft, acvttale, acpublica: inopiae Icuandarcaula vc- 

maturc &caut^pettra£tandu & cxa- nirc,c6tingac,cxcufationem pixbcac 

minandiim,a foliusPrincipis voluQ- Vctus illud zAzgxwm jiecefiitAifiohsbe^ 

tatc in cffc£i:u pcndcbit.cuihoc com- /^gm, ouius ajias mcminit gloft". in 1. 

munis ac concors vtriusqueiuris Do- vnic.verb.cxpcdire, infr.dc oftic. c6- 

•ftorum fcntentia ncgac. .^^ J ful.& in 1 itemquanuis,verb*.ncccfsi- 

Dcniqae, pccunia, quae fnuenta & tarcm,inf5,commun.diuid. 

vjianimi gcntium confcnfu recepta 2.7. Cum autem ( qtiod abfit) 

fuit , vta-qualitatc fua tcs omncs ad cafus hic aut fimilis mutata: pccunix 

aequalitatcm reduccrct , quomodo cucneiit, fucccdct qu.xftio intcr dc- 

hunc xqualiratis vfum in rcbiis alijs bicorcs & creditorcs , qua nam pc- 

pr^ftifC potei ic,fi ipfain (cmanca & cunia , & fecundum qiicm valorcm 

inarqualis fit.^^Ccrtd indcccns & latis foluriones ficri dcbcant , an illa,& 

incongruum eftjvc vfu fiioaiiariim rc fccundum valorcm illius qua? tem- 

rum arqualitati inferuiar^quac jequali- porc contradlus cxcurrcbat , an fe- 

tatcmin ic non fcruat : prarccrqaam cundum cam & fccundum valorcm 

quodcum .Tqualicatem iftam a iurc iliius, quji ccmporc foUicionis cxcur- 

gctium trahat, vndc ori^mem trahit, lit' Dc<]ua qMxftione egu Bart. & 

quod ius,nihilaiiud cft quam 1U5 na- a!ij in 1. /^aulus. ft". dc iolutionib/ 

•R j &plu- 



C^f' yii^* Bnifftionesyvenditiones. ipp 

t^m illatn ftc gcncralcm ^ ftimacionc cor.c.tf.vocit Morl.d.quaeft iJ. touill* 

vaiciKcm mucuac vndccim ceccpcu^ 35. dicCns,qu6dpcrniurationcm ifla 

iu»i quid idiad agtc qiiani pecuniam toca ferc Europa eambium appellare 

ftam mmh datam pluiit Mmm kXtt, & in naiii.reqn6ndi deocig^ 

vlcrapu^licam ac pcrpccuam z(lima« U fighificacione huius verbl > am^ 

tioncm quamhabec^quod climPrinl ^fMiifitbdic j quod«ambhiffl, minttf' 

cipi non liccac,vt rcfoluimus, mu1t6 tum communircr vocant. 

minuspriuaco liccrcdlbuit, quifin^ E^o quidcm, longiori hac in re 

dubioius gentium in hoo oifcndic. omiila dilputatione , in ca lum fcn-^ 

Acqueiu.ex ha<rrlriofil^pttctiTfara- tencia, vtd^m nnmifmata quacenus 

moEiprohtbiclonem ad hoc eciam ins numtfmaca funt, pro atijs diiiiMliiie^ 

pettiiieretqttani aUjide^aniis dinit talli commncancur , illieica (ic laeti 

^um 1 8r nacuiale ius prxdTcanc, de perccpcio rcgularicccquia numifma- 

quibus Azor in(lituc.moralJib.S*e.a« ca certamacpcrpctuam nacarafuai. 

de vfura quxHr.^ com.). - lcgc dcfinitam ac (larucam habenC 

50. Quarco & vldmo infcrturi ac^imationcm , qua: priuatoru padis 

illicicom eSfe locnltttnaam in oom- augcri 1 tninnitie ncfluic; |)of i6> qai 

routatioitc peGit«l«am diaef& mo- dat atirelftii^d^liS^^ l^^iP^^ * 

netae , eiusdem taa)iett qaantitatis» gcnteis ciusdcm ^i^ltitatis ac^dr 

verbi gratia^quiadancuraurci nummi ris,& vltra xftimacioncm a lcgc taxa- 

pro argentcis ciusdcm valoris (ccun- tamaliquid pro commutacioneacci- 

dum pubiicam zdimationom , cum pic,nummi fui valorcm augec, quod 

aliqua.procommucacionevnius mo- illinoniiccc. Quod (Iplus iilud accir 

^etx ad. alceiam 9 Incri p*erceptionefc piac . pro labore qnem forti ■ ioft inct 

Quam quarftionem rra£lat Couar. d* In conqnircndis aureis nommistetii 

tra^^llp Vec£r. numifm.coliacc.^. tn conquirac & fcruet in Ctf u£im cdmn- 

ptinc num.j. 8f ^.vbialiorum refeit tationis ^txA\6cx , runc iuR^ pcrci- 

opinioiics , &eam fubtc£lis conclii- pict aliquale lucrum iabore tali con* 

iionibin <icccrminac,po(lcum Tolcc. dignum , quia non percipit pro azfti- 

in fumm. Iib.(. c.51. FraterEmman. tnationeaurei'nae»ifmacis, cuius pu*' 

'Rod4nfonm|i. a;tbm^verb.v(ara capi blicam ^imacioi)enl tran/gredi ne- 

io|. Le(r.Mlle.3dlrtitllff.8t iur.eap.ai; ^ quic , fed pro labore foo qni pretio 

dubic. £, pettot. & cum cicacis ab co • zftimabiiis cfl. i. 

Morl. in Empor. iur. i.parc. titul, 8. 51. Quaratio/icpublicicaropfo- 

quxft.^ f . num. 38. & 44. cum cribus rcs, vbi ij in hunc vfum (qui inccrdi^ 

icquentib. Azor.d j.com.Lib. 10. c.4. in rcpubiica vtilis cfti ciusquemUMV^ 

de cambijs, quxd. 4. Rebell deobli- tis adminiftrado 1 qaod tamcn apS 

gacionib. a.part. lib.ii. qttssfl.4. fir lioshodienon reperitor) princtpe, 

Pincl.verod.rubr.i.part.c.final.nu.y. auc rcpubltcaordinancurjuctfiiftud 

pbft Albcric.& Fulgof in d.l r.dc c6- licirepercipiunr ;quod iilis commns- 

trahcnd.cmpc.dirputac, aci quam c6 ' ncDoilor. placicum conccdic.fecun- 

ucncionis (pecicm commucacio lita dum Syluclir. vcrb. vfuia 4. qua:ft.7. 

J)frcincac,Si pcrmutationem ciTc, rc- quictiam hocpriuatis licerc icntitv 

bluir} quam permucacionem. hon (e« quod alij non ncgant. & probat Co^ 

ciindikm namcMi«kVt <ft tlla <|o« fitde aar. d.c.74n prine.nom.4. 8c cum afij» . 

vnj readaliam.fcd fecundiim artem, abco ciratisAzor.d.c.4.qoxft.5. To- 

ex ArtiNtclicadoftring lib. t. politt- iet.d.kb. $, cfi ante fin. vcrfjcui. His 

• R.-4 ^ fcruatis^ 



Ccruacis , vbi rcfcrc Soc. idcm ccncn- . Rodr.iQ rumm.com.t. verb.ventas.c-' 



Cemdeiuft. & iur.lib.7.q.i. arc. vnic. 
LeflxUlabitu.x.nflm.^.coiii Nauair. 
quemrefert* in manual.c.t^.nu.iSS. 
vbi hoc apad cum in librp meo non 

inucni/ed nu.iz^.vbiftacimrefcram, 
& Motl.d.quxft.15. num.47 contra 
Aibomoz ab co relacum , & Caiccan. 
tra^. dceambijs, c. 5. in priuactscoa- 
■ trarium probancem. : qut tamen itt 
ramm.ver1>.vfora,notab.ft.car.).Ucice 
nummos aurcos pro ar^cnceis vcndi 
poffccum modcrati liicri pcrccpcio- 
nc, cradit , rclatus & fcquucus a Na- 
uarr.d.c.17. num.ii6. Vcraqucvcro 
ppinioreroluciqDede qua rup.adco- 
cordiam reducipoceft»vr,nempe, pro 
labore iufttmii lucrum iuft^ pcrcipiac 
priuacus>non ica percepcurusifi iinc 
labore & induftria,fcd caiu force con- 
tingac ei > pecuniam in moncca aurea 
habcrejquo cafu, pro cOmmucacione 
. ilKoscum argenccis , quatido vc nil- 
tnifmaca commotantur qux publicfi 
6ei legedefinitum valorcni habcnr, 
non percipio,quo riculo, vltra iuftam 
lcgis acftimationcm , iucrum aliquod 
pcrciperc iuftc pofsic : 6l ab hac qui- 
dem opiniohe non dKTcnrlc Rcbell. 
vbi fup.prxfcrrim d.qu^ft.^.nu.a^ 

)i. In^ios fcncenci<e confirma- 
tioneniaddo, quod & res in ciuicace 
.venalcsqux lcgicimo dccurionu dc- 
crcto r.ixacioiicm l^abcnt, no poflunt 
.^^fte vUra cam , dummodo infpeda 
^Prum ac cemporum qualitace iufta 
ficpopulo vendi, fub mortalis crimi- 
nis rcatu c6 onete reftitotioniS} quod 
SfclcricOs oncrat non qtia<;i farculari. 
busdccreti^ fi:bdit:os,quoiu.j-> mimu- 
ncs iuitr, fcd tanquam naiuraU lcgi 
fubiectos qu.x omncs hgat,(ccundum 
quam tes iufto,precio oiftrahi debec» 
& luftum cenferor illud 'quod c6mu. 
nccft , vcl logiiimp taxatiencdcfini-' 
lom,&: iracum Sor. Nau ir. ^^- Salzcd. 
abeo reiacis iradic LuficanusEmmaa. 



7^xoodoCff. Rebettidtfobligacioii.' 
^pascJib.^,qu(rft.a.vbi dbpretippee 
taxatiooem fa^timam dehnico fusd 
per eom. Si ergo hod ica fe habec cirv 
capreriuVn rcrum natura fua vcnaliG, 
quarum prccia no ica ftacuca (unc lcge 
publica acgerflrali, ncc fcruanc pec- 
pcnritatem (ecuodi&m naniii fiiam, 
ledvaria & mutaBilia ruoc L' pretia 
rerum.^. final. ff. ad leg.Falcid. mulc6 
magis in diftraftioncmoncta: adrair- 
tcndum ideft,qua:,quaccnus moncta 
&numifmacft, nacura fuavcndihilis 
noncftj&cercamac perpccuama;fti- 
matibncm hajpecearoquc iuftam» no 
popult vtuos»'auc ciuitacis decretb,Ced 
publica ac gcncraliicgcftabilirani. 

Et hxc modo fatis (\t fcripfiftcdc 
pccuni* originc & natgra , in qua 
empcionis& vcndicionis precium c6- 

fiftit. • * 

j 5. Hlud ver6 , certom cfle ^ishec 
vetipib concradirus cempore^ vel po« 
ftca cerrificandum, puc^, C\ dicacur, 
^ll^Mtitti eam rememt/lijvc^^^uamjpre" 
/ (/ / w .1 r r 4 /m j^-r , ! . h .f c V c n d i t i o , ^ . h u i u f- 
modi infr. de c<mtrah. cmption. vcl 
(i (ic Vendiiio facla fucric, ^snti ille 
^^im^miit m qua rpecie tenec ton- . 
cradus^illo precium ddtniente Xiinal 
C.dc concrahencl. empc. §, prccium 
autcm, inftitur.dc cmpt.& vcndit.l.fi 
mcrccs,infr.locat.& vtrohiqucj^lofla, 
& DoilorrFabian.de cmptionA' vcu. 
dit.quxft fiprincipali, verficuI.Deci* 
motertibqiixritur,no.^j iii Hh.vbi, 
ad ho«,tex.illomln d.) finat.dikicefle 
apercum,Gom.z.tom.c 1 num.p. Pi- 
ncl.in rubr. C.dc rcfcind.vcndit. z*. 
.■parc. c. i.nu. j. Val.Tfc.dciur.c inphvc. 

aua:ft.ii. num.io. vbi rcccpcif imum 
ixit,MorLin empor.iur.i parr.tic:>. 
qu2ft.9.nam.i5. veritcul. Ad quinulf 
Tu fch . p raft. ro m . 8 con c 1. 4^ ftib jir. 
V. a nu.i. Mantic.dc ainbig. coiiuen- 
cionJtb.4.ucul.)9. num.i^Cwn.i de 

qud 
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quo apud nos efliex Rcgia lib.^.ticul. 
i.^.i. & in Rcgno Caftcllar.l.j cicul.9. 
parc. Ccrtum, namque, ccnfccur, 
quod certificari cx aiio potci^.d. 1. 
hazc vcndiciOj$.huiufmodi,& ibi Barc. 
ctadic poft.alios Pichard. ind.f.pr€- 
cfamautero.nu.jj.. inflic. <{eeiiipctt' 
vendic. nouifsime Cald.in coBimea-- 
iar.emption.& vcndic.c.i8.nu.!i. 

54. Viide valebic cmptio rcrum 
qux folcnc in republica taxari, c^m- 
miiTo prccio fucuras uxationis euen. 
cuitvccradic Valaro.d.quaeft.ii.nu.10.- 
$ecas, (i precium , fiitnnB communis 
priuatorum hominum arftimacionis 
euencui committAtur, verbi gratia,fi 
ccrra frumcnci.aut vini quantitas vc- 
dita iic eo prctio quod ex communi 
hominum xfttmacione > mefsis > auc 
vindcmiaram tepore eueilericj quan* 
uisenim, & cunc valcrc empcionemt 
leociat illuftrtl^. Maotic. d. titul. 19. 
num. jo.*tamcn, pacc illius, contra- 
riumccrcius iurc puco, & ccnecCald. 
d C.18. na.ix.& 14. in hac enimibe- 
eie, cercum venditionis precium did 
Heqntc , qood inGercoram hominom 
arbicrio commifTum rcpericur j noil 
magls quam fi vendicio fada dicacur 
pro luflo pretio.nullo dcclaraco, quo 
cilu, cam nonfubfiftcrc, quia cerco 
prccio non conflac , cum communi 
latc probac Pind.d. (^i.ex nom. ip« 
cum feqoencib. Gbm. d. a. totn,ea>, 
nMi9,jfcrficu\.Uem eciam deducicur^ 
conimunem dicic,& fequicur Valafc. 
d.quaeflion.n.nu.i^. & fequunturalij 
quosrefcrt Mantic. d. titul 19.nu.ir. 
c|ui ramcn in fcquencib. concrariam 
ma^is probaCiquamtenuerunc AIBe- 
ric. AeFufgoCin d.Lh^.c vendiiio.$«i.' 
intclligentes, eo cafu iudicis arbitrio 
prctium commiflum ccnfcri , pro- 
indcqne a dcclaratione iUius pendc- 
rccontiactum , luxta tcrminos d.L 
fiiui.C.dc contrah.cmpc. fcd tencn- 
do commoaem» qu^ probabilioc vi- 



decur, prxcerquam in rpeciall cafti 
I. Q fundus. ^.final. infir. depignorib. 
vbi fpccialitatis rationcm glofiaalsig* 
nat,& varic inrclliptur a Dcdorib.vC 
pcc Pmel.d. c. 1. nu. 15. Doncl.de pigf 
Dorib.eji.Mi>rl.d.(|iiaBft«9.nnm;finaL- 
praccedens (encenciain calu quopre- 
cium in«tempus cercum ioxcacfimo- 
ncm tunc tcmporis zflimacionem 
contertur , cx illa confirmatur ; qui 
enimdlcit ,(e rem vcnderepro lufto 
precio , feu pro precio quod iufluni 
foeric , commone pcecium inceliigtc 
fc dicic»iuftum,namque,cniusque rei 
precium.iHodcftiquod communihc». 
minum rciqualitatcmfciencium opi- 
nione'arflimacur.l.pretia rcrum,& ibi 
D.D. ff. ad leg.Falcid. Couar. Ub. i * 
var.c.}.n.4.Pincl.in l.x.C.dc rercind. 
veQdit.5.part.c.fina!. num 7. Valafc; 
eonfiilt. 4 }. nu m . I . com.i . Si ergo noii 
valet vendicio hCta. pro precio quoa 
iuflum fuciit, quia ccrto prctio non 
conft.it, quod pro va!iditatc illuis rc- 

3uiricur,cadcm racione valcce non 
ebec collaco precio in communcm 
homiop sftiinacionems pcaeterquam 
.qudd communispriuatorum hominii 
xflimacio cercum prccium non ita 
ccrto dcrerminnr, vtpotc, qui intta 
iudi pretij lacitudincm ver(atur,m . 
pundoccrcicudinaliccr no cdfiflcns, 
vccoc(fiftit iHa qu£ puhiico ciOttads 
decrcto definitur «9 Acque iea intec 
lianc, & illam zftiikiatioriem pctfpi- 

cua differcntix racio appaicc flabili- 
catcin ccrci prccij relpicicns,cuius in- 
tuicu,in vna ij^ccic vendiuo vaicac,iu 
altcia non. • " '.. ' 
.Jj5*fvln arbicrium yqiro botii. viri 
collato precio 'venclicibnis , valebit^ 
nam etfi vtr bon|i.|' iuflum precium 
arbicracurus fic.quod cfl commune, 
(vc diximus ) cx quo vidcbatur , non 
magis in hac quam in pr^cedeifce 
(pecie concraftnmvalere; tamendi|^ 
terencijc racio adeft in ptcfeoti • qofl 

dioct- 



%oz : L»Ex ho€ iure.ff^ 

4itiatfiim hld .ab Ult feDtmiciam pcH 
«nimaf »nempe,qiria vir bonus certum 
^retiom in indiuiduo efi: arbicratu- 
raS) iongc aliter ai^^communis homi' 
numxftimacio $ ncc enim vic bonus 
«licct» tes t cmBS pteciam Mbicrio 
§B» commiffiim fuic, empm nuuieac 
ceticam anieis |>auI6 plus aut minus, 
led pretium cius ccntum aurcis de» 
tcrrainabit, fi hoc,iuftum cffcarbi- 
trctur, fiuc fccunduminfimum) fiue 
fccunddm linedium , fiue reaind&m 
Ibpremiim iufti precii gradom } (bnc 
enimtrcshi iuftiprctii gradus, vtcx 
AriftotcUca doftrinalib. i. Echicor. 
c. obferuant Dodor. & coUigitur 
cx D.Thom. 1. 1. qua:ft.77.arcicul.i. 
■adprim. Couar.d.c.5.Dum.i. elegan- 
ter ezpltcat JLebell. de obligadonib. 
2. parr.ltb^.qoa:ft.tJeft.tf. qoosgra» 
ilus refpicic communis hominii aeftt- 
macie iuftum pretium dccerminans 
intra cprum btitudincm,incra quam 
cciam viri boni arbicrium in abdrad^o 
iumpcum verfacur, (cdcum arl?itra- 
tQrcommiflTom fibi preciumt inpun- 
Ao indioidao arbicracor. Atqoe ica 
' opparet, in hac rpedecertii precium 
vendiiioniseflTcboni viri arbitrio dc- 
tcrminandum.vt in \\h^^ArJti Tt/ms 
• dfltm*ucri/.Den\q\ic fcntenciam iftam 
probattex. in d. 1. finil. vctficul. Sin 
«ocem. C. de concrahend. empc. ybi 

freriom non dofinientc co quiadid 
conctahcncibus cfl elc£his i vendi- 
tioncm pro nihilo efTe , quan nullo 
prctio ft;uuto , flacuit Impcrat. (ub- 
dcns, nuilam conicduram lumi de- 
bcrc, qu^^m pociiis diuioarionem VO' 
caCt circa.eonrrabencium voloncac^t 
.vtrum in pcrfonam ccrtamidn inho- 
•ni vtriarbicrium rcfpicientcs, vendi- 
tioni^ precium altcrius arbicriocom- 
mifiircnt, quiahoc pcnitus impofsi- 
blle circcrcdtcncmpcfcirc pcrcon- 
icfhvram ia connenrione praedifta, 
qo6diiiI>^viriafbStriamrerpicten. . 



MCica contraxi(reDt> vc^lofl.ibi iA- 
terprctatur }atquc itainhnuat,qu6d, 
fi conflarct, contrahenccs dum ccrti 
alicuius jeftimaciooi» cmpcionis pre- 
ciam commitcont , in boni viri nU- 
criom refpf xifTcemprio valctec»* pco- 
indeque in fpecie propoiica iD qui 
boDi viri arbicrium pado cxprciTum 
fliit, emptionem valerc, probat cex. 
illc. Quod obtinet non foliim vbi 
cert;i viri boni pcrfona dcfignata cfl;, 
quo cafo nolla oobitario eft » fed etli^ 
tbi in boni viri arbii;riom gcnerali- 
cer collatam eft preriam,liSc Pincl. 
d c.i num.5. contrarium cxprefsc te- 
ncacdiccns, ita cxglofl.& Dodorib. 
apertc colligi , fcquitur Pichatd. d. ^ 
prccium auccm,nu.34. 

%€, Et non ob&tt tex.in l.fi mw» 
€es«infr.locat.vbt|5iraimvitinquic^#-i 
m^fif generdlitertlimfi MrhUmt Ifrsim 
(ondu^io coM/rthi no videtur: ctchim 
tcx. hic planc loquicur cum mcrces 
in alicnum arbitrium gcncraliter,(id 
cfti nullo cccto arbicratorc ncmina-^ 
to) non vt tn boni viri arblcriumf led 
vc in Ubeiom acbicriom confcfmci 
hocenimimportarvcrbum 
in lcgcprolarum, & regulariterde !i- 
bcro inteliigicur piaiccrquam in tc- 
ftamcntis , & in bon.T fidci iudicijs 
cumaddomini vcl procurficoris cius 
perfonam refertot^ vt tra«iidimus in 
cdmentar.l.i.C.de racrofanft. Ecdef. 
rubinitioiexcae part.ad inteilc6lum.t. 
in pctfonam, vcrncul.Gcneraliter.ff. 
dc reg.iur.quod &: iliud probat rcii.in 
d.l.fi mcrcc":, verficui.Sin 3utcm,vbi 
poftquim dixccar, coliara locacionis 
iifercede generallcer in alienum ar^ 
bittium,contra£^um nootenereirubi> 
dit, eum fub conditione (lare, fi ita 
d\Q:um C\t,qHiinffTi/fmffitmMnerityVCT- 
bum,namquc<f/?/warr, non imporrac 
boniviri arbicriuni, lcdliberum , vc 
probatnr in d. I.iinal. vei ftcui NgiU 
€dicftnra,ittnfto intelic£lu piediao. 

Diifc. 
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eationis, feu pr ccium venditibnis»carf 
tt alicuius libcro arbicrio commicca- 
tur ; quo cafu cenec concradus fub 
condicione de qua in d. i. fi merccs, 
tlcrficuL SiQauccm» cum aliis.-an ge- 



iUqve cft / an racrces lo- >qmirkm Mtratittfiurii > zque vd^ 

poodeturin eoica,in£^.profac..lr 
in ftipulacionc, tnl. H quis atbitracu» 

cum lcg.rcqucnti,infr dc vcrbor obli- 
-gac.vbi Barc.num. 8. Cuman. nu 2,5. 
lar. ibid. communc dicens, num. a^. 



wratiterj aliend aibtcrtO} cunc eniin. ^tirca prineip. U concra Anan.-conib 
ab iniiio non rabii(tic>d.l.iMncrccs,tn x$. vifis inllninicQtis & cApromiflbfe 



princtp. &: cft facio' fccundum glofl* 

ibi , quianec certum precium inccr- 
uenic , ncc ccrca perfona dclignacur 
illud poflca dcftnicura. Quod dici 
nequicvbi boni viri arbicriogenera- 
Ittcr prcdam cpmmiflam cft i quia 
bptiiviriarbicriam,ccrtiir (emper cft« 
ftu^acondicionc , auc mora fufpen- 
liinn.l.i. vcrficul.Scd cum ita fF.dcle- 
gac z. Vc vcro cocabazc maccria ad 
tacilioris difciplinz mechodum redi- 
gacur , o€to in eaponam conclufio- 
veSjquibujgBXplicicis apparebir, qui^ 
«iQ:& qaajwnas.itt aUcnnm acbicriiim 
^ontra^lus conferri qocac. • f 
: Prima igicur conclufio cfl, quam 
proxime diximus, collcda cxd. I. fi 
r9crccs,ia princ. ncmpc, vc, fi aiicno 
Ubero arbitrio^nuilo arbicratore de- 
%nat6,prciiaffl contraAus comrait- 
lacur, pro 'nihilo iic, i» radonc-prs- 
diaa. 

. 37. Secunda conclufio : collaco 
vcrrdicionis , auc loca'tionis prctio in 
iiberu^ alicuius ccicij arbicnum , va.. 
Icc CQncraftttf vc conditionalis,ica vt, 
ji#ftfmaucrit,lccunddm cftiinatto« 
licmjlltus prctium pcrioluatur , co 
^iuccm non zftimante , Yclquia' no- 
lacnc , vcl quianon pocucrit, pro ni- 
hiloficcontra<^us,qua.si nullo prctio 
ftatuco.d.l.fi mcrces, vcrficul. Sinau- 
tcm.d.t.floal.d. prctiiimaotem, in- 
ftitor.de cmpcion. vcndit. OrdLo* 
$ian.d.Iibwf.citaJ. i: § i. Atquc icaa 
perfona arbicracoris a concrabcnci- 
bus nominaci,quando ipfcnonarbi- 
trccur , rcccdcndum non cnt ; quod 
rpcictacc icaxoita his fArtibus 



4ium.i2. & 13. &Dec.il]amiccutum 

conf^^S. Pro rcfdlutione, nu.i.& 1. 
loquens in pcnfionc cmphyceucica, 
pariccrquc in pretio vcnditionis , bc 
iocacionis , ccicij aibicrio commiflb 
' cradic Valafe.'d^iur.anphyccut.quae« 
ftion.iijmmrii* . 

' Quodin caoiii doris fecar cft, fpo» 
cialitcr, namc}ue, fiiuore illius' cradi- 
icum cft, vc , arbiirarorc clcdo ad dc~ 
clarandam doris quancicatcm- , non 
arbicranccad viri boni arbicriuro pro 
declaracibne ilKtts rccorracor|.lom 
piorimorum fenteniaam qnof rifoc 
.doftiftim.Barbor.noflcr in j.part. 
nam.41. inprincip. ff foluc. marrim. . 
quam ipfc fcquicur , & magts comur 
nem dicit ibid.num. 43. 

58. Rcguiaricer, icaque, quando 
inUbefumalicoinsarbictjom.colIatuc 
eft contsa^s,a perfonanon rcccdi- 
Cur.Ade6 vtiii de volootatc ille rcqui- 
iitus pr^ftare cam no1tc , illico defi- 
dac concradus quasi fcmclcondicio- 
ne dcfcda , ncc idcirco iccrum iufci- 
cetur fi poftea illevehc Hociiun^ 
acdpicndbm ica cft,vt,ii in dccCaraiu 
do moram f cceric . vcl requifitus de- 
ctarandai.voliijuatts inducias poftu- 
laueric, condirioncfufpcnfusinccrim • 
mancatcontraftus ; ncccnim ncccf- 
far io vcllc dcbcc.ciim pnmum poisic, 
fed velle potcftcinkvelit,vceftcbm> 
munls iegiibrum, & C-anoniftarpm 
conchiiioteftclaf d.K fi quis arbitra- 
ro,nu.z4.vcrficul.Tercium principa- 
lc memt)ru,& alijs dcquibus Mcncf. 
in I.ciim quidam,nu. t5> fFdclcgat.*. 
aduersiis BatcdJiu.S. ^ui^bitrandi 

potcftft» 
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^04 

-^ocdbtem anno finiri, fimpfic» fCT 

'.tex.in l.final. §. fcd & Ci quis.C.com- 
. mun. de iegac «ai poftalios rc^poo- 
dec hC. 

. 59. Quanuis aucem ar^itracore 
•j|onaibi<niiice>adarb|ttiiiitf boniviii 
«mnendani nonlicied dcfidacco^ 
.cradhis, illo camen intqiiji arbitrance» 

«d boni viii arbicriuni res reducenda 
crtCi vc in i.in proponca , vSi cradunc 
GiofT. & Barc. infr. pro foc. iun^ta.l. 
ibciccaiciu,cod.cicui.glo(r.in l.in per. 
4boam 1 vcrficul. Gcocinliccr $ in fin. 
'ioft. de regul. iur. gtoiT. magna in I.in 
'VenJencis.C. de concrahcnd. cmpc 
Ord.Luiltanad Iih.4. titul i. ^.1 vcr- 
licul E arbitr.indo,B-iit d.l li quis .ir- 
-bicracu,num.|.vbi intcr hos cafus diC- 
fcrcocic racionem. aisignac. qua me- 
4tttsdcclarantibiCumao.ntt.io.Acu. 
JaCnum.4&.&cum Pnrcio in^.pro- 
:tium auccm,ia gloirdifHhicr-ic, indic. 
.de emption. & vcnJirion. Vafafc. d. 
Xjuaeftioij.ii.nu ti.EcquanuiiCuman. 
.fiiffcrcnciam hancin ikidti iuris con. 
tradtbus iionadmiccac, quafi in illis 
cciamintquo arbicflicoris atbicrio^fta- 
«copoiccac, contrarium camen pro- 
*bancgloiT.Earc.&lal.vbi (up.pcr l.fi 
Jibci cus ita iuiaucric, infir. dc opcr. li- 
i)c»cor. fcd Bild. in d.l. focicratcm.^. 
■aibicroriim, coi. i. aptiuspro cadcm 
fenceocia pondcrac ccx.in d.l.in pro- 
foficii&iuiim tercrensIar.d.num.iA 
.Voidc eo ait,qu6d nihil ignoraoiC. ■ 
40. Scd pracdida quidcm com- 
munis diffcrcntia.ctiam in bona: fidci 
iudiciisdifficultatcm paiitur cx d. I. 
final.C.dccontrahcnd.cmpc. & dJ.fi 
^erccSfio quaromakera.rcsvcndira, 
iiLalcera-rcslocara proponicur, ifmm 
di Tuiii$ dHimaHerit , & xftimacioni 
illius omnino ftandum Forclmperac. 
&.Iurifconr rcfpondenc gcncralitcr, 
inccc iu/l.im 6: iniquam xflimatto- 
oem difHiiAione non adhibita , & 
.magis vrgccdifiio» mmm#, qua vtua» 



Cttr,qiia eciam vfiiteft idem luftinitofe 

ind.$.prbcium aucem, vcrfio.Scd no^ 
ftra,qux didioprarcifam habecnatu- 
ram, vc pcrglofT. & Dodor. in c. tX 
parce in i. de otfic. U poccft iud. do 
legat. nocacBa]dJiid.LfiMl.inpciile^ 
Dec.con£i. 0001.4, & Pctt 
fundametKo, nu.a. plotibtts addn* 
ftisTiraq.in \.C\ vnquam,verbjrcuer-' 
tatur,num.78.C.dc reuocaad.donac. 

41. £c cuncrcfponderi poflccad 
di.in propodca , quod fpeciale eft in 
fiicietate, vc in illa, atbitratoce ibde-' 
catis partcs iniqoditfbitnncc^acbi^ 
cciuin boni viri recanacoti cft enint 
contra focictatisnaturam , vc paccd 
conitituancur inarqualcs.vbi fociipe-*' 
cuniam,& induilnam a:quahccr con- 
fcrunc^. dc illa lane iniiicdcrociec 
ade6, vc tca connadU ibcictas nOK 
valcac, I. fi non fucrinc. iofir.pro iocL- 
vbi gloir.vcrb.fociecaci, Barc. Albecio;- 
& communitcr Dodor. cx Gom. t. 
tom.c.y. num.f.. Quod igitur per fe 
ipfos concrahcntcs dcfinirc non va< 
Ienr,iuiEca concradus nacuram, nimt<> 
lum fi pcr alios dcfioicom ftare 00^*- 
qucac. 

41. Similiccr iccm rerpondcrt 
pollccad tcx. in d.l.fi lihcrtus ita iura-' 
ucric, quo cci.im iAoiJx Baic. & Se- 
auaciumicntcncu iulcicur,vc in CZM^ ' 
iaoperaromtnqua Ioquicur,ipeciali 
tacionc proccdat j etcnim operseylfttf 
modom-onerandc libertatis ca^ 
i m poni non debcn c, cc x . o p ti m . i n 1. 1,- 
& m I. vciurisiurandi,vcr(ic.Opcras, 
vbi glon'. & in l.qui oncranda:.ft'.ilIo 
cicul.de opcr.hlvrcoc. Vndc non,ni(i 
ittxu koni viri arbirriam,imponi pof.' 
(onc » necaliis impdficc valeQclait- ' 
c^rdum.com Icg.fcqueoci.iT.illo cicul. 
l.finon forccm.^ libcrcus,verfic.Nam' 
plcrunqucinfr.dccondid. indeb. fc- 
cundum quam iuri<; ccnfuram mcri- 
c6decidicuc in d.l.fi liheccus ica iura- 
oeritt non- ali^ cacttmftire arbicnum 

pacrooi 
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fmoit i in impofirione operaram , 
mAtt^ aqimiii. acbicrat as fic , quia» 
Klllcff^fi iiliqtteatblcretdfi ilUos «r* 
liiarioftaDdainnbn ericvcpoceipiocl 

' repugnecnacurx obiigacionis bpcra- 
rum. Quam illius nacuram adaliud 
obferuauic Cu(nan.(l.l.ii ^uis Jil^j^a^ 
V*nuin.if. - 

4|. Comniiiits-camen fenteactjC 
9t (Mferencia incer pr^di^ cafas 
ftiftinendacft, quam recucaeftOcd. 
nollra d.titul.i^.i. & illa recenca,re(^ 
,^ndcndumciit, didibncm, omninfif 
'mkQ ifimnimci/o («-vcriusque, namque» 
"^llioais cadcm efl vis & fignihca- 
vtcradicTiraq. d.'verb. rcDerca- 
tor,Bomer.^.') deqoa in d.(. fi nier- 
ces 9 cttmccmt:ord. iniquum arbicr^- 
mcnrum rton dctcrminarc dc quo 
ibiqu.tflio non crat, ncc vcrhum vl- 
Inm i icd dcccrminarc validiratcm 
oontraAus,einique fecuandi necei- 
^ratemi de qoo lurifconC' 9c Im- 
frer. in- • praecicacis i u ribus agebacilr : 
cttt contrafbus validicact per redu* 
Clionem iniqui arbitramenn ad bo- 
nt viri aibiumm noquaquaro obuia- 
cur. 

. 44» Vt aotem hoiolcemodi re- 
doAio fitc, non reqairicorlcfio vltra 
dimidiam iufti prccij ,fedminor fiif- 
fiqir, dc quopcr Do£lor. d.l.focieca* 
tcm. §. arbitrorum, infr. pro foc. vbi 
9arc. qucm fequuncur rclati a Va- 
• Urc. dc particionib. cap.ji». num.18. 
Ipcfione in (exta parte tottos coi|teo-i 
ms cftk Doftor. tn cap. QaincaoaUis» 
,9xcpr* deiurieiur. vbi Abb.numer.55. 
afiarc. recediC t Cepol. de (imular. 
. GoncraA. cap. pcnultim. vbi (cx in 
hoc fcnccntias adducic, & nhagisap. 
plaodie 4^ quam vlctmo loco referc 
cx gloi&Mn d.^.' pretiaiiraotem,mb. 
definiencprope fincm,oeinpe» vtld 
iiuiicis arbicrio espcdiacur , qui ih-^ 
IpeA» qoaUBfKce caufae > ^ perfoiia- 



flim arbitrabinir • quod fequuntuc. 
ciuci 4 Ccpoll. d.cap.pcnultim.vec* 
licol.Seita 'fc vltiiaa opinioi vbl cot> 
fiator^ qo6d feconddm opinioota 
iftam vidit fempcr iudifttum in ma* 
ceria redu£tionis ad arbitrium boni 
viti, veriorcmccnfet Valarc. d. cap; 
crigefimo nono , numero vigcGmo 
tercio-, com p^i|^|ii»^^atis \ MeN> 
noch. de arbittar. iilNrMtol||i|> i. 
cafit73.num,4. & ex iH^IM^lii^ 
nem referc Zeuall. praft. com^n. 
concra commun.lib.i.quxft.pj. veri 
ficul. Scdcontrariam,imeoquos re* 
culic Dec. conf 59. num.final. vtram. 
qoe opinionem commonem diceiK* 
tem. Sed bscc- commonior videcor, 
necillaqaldem difplicetifiqi|^Keini|^, 
caufamagiixquancicatis iniquumap»^ 
parebic arbitramcntum, & redufiio<> 
ne dignum,quanuis Ixfio cxco cmer- 
sens fexcam parcem no actingac,pr^ 
urtim fi paupecis diiimi{|||Liiide o&^ 
cingat.'' r;^*-'' ^'w^v r^^^y^^^tfintf.-wli»^*^^ : 
4f . Qwun Mteiitiaiililtsm apud 
nos cenendam cenfcojnam ctfi Ord. 
noftralib. 5. titul. 17. §. 6. laefioncm 
fcxtaE partis rcquirat, vt arbicramcn- 
timk cepucetur iniquum ,' 9e lednf* 
dio fiatjloqoicor tamelk ibi de arbi* 
tratoribos a parcibus ele^s ad dhi^ 
mendas caufas , vc coiligiturcx pri- 
ccdcntibus §. §. At vcro, d. iib. 4. 
titul. I. §. I. vbi loquitur dc arbi- 
cracore conucncionali a partibus ele-. 
doadrei vendicsc'f«ecittm aeftimaiK 
dom) &XCZ parcis non mcmlinit,.auc 
ctitt altcrius , fcd vc redu&io iiac, 
facis eft fccundura eam , arbirra- 
mcntum inique ficri , ita vt dc co 
pars alcera conqueratur. An crgo 
in pcecij definirione:ini<p>icas calis 
dt*9 vc parcis quecimoAisc defiBrci 
d*bclc , arbitrabicur iudcx t^Hone 
fi^xcs' parcis , cuius in hoc cafu 
lex ki(ni' B(eiiiiBic > noiv fpeiUca « 

.S fcd 
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fed rti } ac perfonz qualicicc 'm- 
fpeda -, fecundiim gloff. fcncemiam 
in ds praium auccm ,vcrb. dcfi- 
nieric > cum (cqucncibus eam . Le> 
gcm aliam fiabcmus , qu^ loqucns 
in parcitionibus , fcxcjc parcis Ixfi»- 
nem rcGircirc, iubcCj iib.^.cicul.^p.^. 
19- drdtquam videndus cftValafc.d; 
c.J^.num i^.cumfcqucncib. 

4^. Quibtts, pro compIcmcQCo 
«oium quie ad concluiioncm hanc 
pcrcincncaddo vnum notabilcncm- 
pc,vc, li cx iniufta rci xftimacionc re- 
rultcciari^ dimidiam iufli prccijCrat- 
cendcns , po(vic pars pcccre fupple- 
mcncum illius (ccundum boni viri 
xftimac^rjncm fcclufa cleftionc. 1. i. 
C.dc rc(cind.vcndic. & racio cft,qu)a 
aclio qua: cx iniqua ardimacionc ori> 
tur, fiuc iudic)sof(icium,ad rescifio- 
ncmconcradus nonccndic, fcdtan- 
cum ad refarciendam Ixnonem ini- 
quo arbicramcnco illaram , pcr rcdu 
dionem ad arbitrium boni viri , ad 
qucni rcs dcuoluicur , vc vcndicionis 
pritium iufte dciinlac, non vc con- 
iratlum refcindac dcccptorc id eli- 
gcntCjfccundiimd. i. i. Atqucica ap. 
parebit , pinguius cx hoc capice in- 
iudi arbicramenci deccpco fuccurri, 
quam cx remedio iegis iliius ^ quod 
eH: notandum;nccquidcm bonadif- 
fcrcncis ratio docft , quando magis 
faucndum iic iili qui cx alieno arbi- 
cramcnco , cui fc bona fidc credidic, 
^amnum pacicuf , quam ^ui cx pro-, 
prip. 

47. Tcrcia principalis conclu- 
iio inmatcriaeft : coiiaco concra£lus 
prccio in arbitrium alccrius vc in bo- 
ni vjri arbrtrium , contra^us fcmpcr 
valcci & ad aroitrKim boni viri re- 
currendum fcmpcr cric , tam vbi i$, 
•qui a contrahcntjbus cft nominaTHS 
ini».]uum fcrrct aibitrium j in quo 
conucait hic cafus cum praeccdcncc, 



lujl. &■ tur. 

quam vbi non arbicrarecuf} in qua 
ab illo difrcrt. Prior huius Conclu- 
iionispars probata iam fup. roancc, * 
& nullam rccipic dubicacioncm ; (i 
enim valccempcio cuius pretium li- 
bcro aiicuius arbicrio commitiiciir; 
vtt^uanii Titiui dpimauerit res tibi emft» 
yJ>, mulcomagis vaierc dcbecquando 
vt in boni viri arbicrium confcrruc 
prctium. Qua eciam racione , q.uod 
in prxcedcncc cafu fcripcum cll dc 
redu£bionc ad arbicrium boni viri,ar- 
bicrarore iniqlic icftimantc , mulc6 
raagis hie obcincc , vbi in ipfo cou- 
tra£lu,proprccij dcfinitionc, bonivi- 
ri arbiirium clc^um cft. 

48. Sola ergo difFercncia ftat ar- 
bicratorcelcfto non arbitrancc ,cunc 
en-im dcficic concradus in cafu prx- 
ccdcncc; in hoc verd ccnet pcf^ re- 
dudtionemad aicerius boni viri arbi- 
irium. Et difFcrentia: ratio eft.quia 
vbi in iiberumalccrius arbicriumco- 
fcrcur precium , ccnfccur ceiebracus 
-contradus fub condicionc.fi ille ifti. • 
tnauerit, d. 1. fi mcrccs, vcificul. Sin 
auccm,rnfr. iocac. d.I.final.C.de con- 
crahcnd. cmpc. §. prctium auccm, in* 
fticuc. cod. idcircoillo nonarftiman- 
ce, quafi defcdta condicione dcficic 
concradtus, ncc a perfona rcccdicur. 
Ac vcro^vbi prctium alicuius arbi- 
crio,vcboni viri arbicrio commitci- 
cur, nulla ineft condirio concradui, 
ncqucmora Kiif.dc legac.z. ccrcum 
eft cnimboni viri arbicrium,& qui 
aIicui,vtviro bono fccredunc, vc vi- 
robonoprincipaiiccrcrcdiiJicccrcam 
cius pcrfonam non rcfpicienccs , id- 
circo illo non arbicrantc , perinde vc 
in cafu iniqui aibicramenti , mcrico 
ex mcntc partium ab illius perfona 
crit Teccdcndiim, acquc adalcerius 
viri boni arbicrium rccurrendum j ca, • 
mcrii giofta in d. I. i. vcrb. conHi'cio, 
vcrf.Sediric6craftibus,gcneral:tcrin 

coil- 
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contraftibus prxditlam differentiam 
fcruct , an arbitrium noa feratur, 
an iniquc feratur , cantumque in 
vlcimis voluntatibus, reiriperlQ vcro- 
queeataadjtfbicrium boniviri fbfo 
recavrendum» ccneac» quod Dodor. 
ibt communicct requuntur,ex Crom. 
Kji.Taur. num. 5. Ercnim gloir. fcn- 
lcntia tcncnda c(t, cum concra6t:us in 
libccum alterius arbitrium conferun- 
tuc^qaocafaprxdiAacommonis dif- 
finrentia accipicnda eft, & toqoon- 
carlcgtsquibusea probacur , & racio 
illarummilitar , qii^ cll , vc, cum in 
pcrronam certam contrahentes rcf 
pcxi/rcnr , ab e.i non rcccdatur d.l. 
iinal. cum concordant. Cilcn veco 
contradlusboAiviriatbitrlo commit* 
cancur , non arbitrante eo coi com- 
mitTum tuit,ad atterius boni vlri ac^ 
bitriam recurrendtim fore,puto, fi- 
cut in ceft.imcntis rccurritur, fccun- 
dum glolT. & communcm lentcn- 
tiam in d. 1. 1. cuius ratio in concra- 
£l:ibusi cafu^uo loquimur, a:qu^ mi- 
Ittat. Ecdcnic|ue, miins fententiam 
iftam non oNlcurc prob;)tImper. in 
d. 1. final. vci (icul. final. vbi , in cafu 
de quo iD!, aibitratorc clcdlo non ac- 
bitrante c.xtinguicur concr^dus, quia 
nolla Coiittffiura pro boni viri arhi- 
trio fttmi poterac | vbi crgo talis 
adcrit conie£fcura , aucetiaminboni 
virtarbicrium expccffa cqnuenciOt VC • 
in cafu propnlico , arbitracorc non 
arbicrance non cxtinguccur con- 
crac^us , icd ab iUius pecfona rece- 
detur. 

49.' Quatca conctuiio: Enipcio- 
nis prectum gencratiter in boni viri 
arbttrium ccfnfcrri poteft, nttllo,in- 
quam ,.concrac>u<; rcmpore nomma- 
to , & valct cmpcio : quod probaui- 
mus fup. nurn.jy. Ec cunc.fiuc is qui 
|>oftea a conttahcotibus eltgitoc ad 
precij definicionem,oon«ftimecfiae 



iniqu^ xdimet, ad altcrius boni viri 
arbirrium fcmper rcdu6lio ficr, vt cx 
fupra didis conflac, qux in cafu ifto* 
vbi nulla cecca perfona conuentio* 
tiisttfmpore defignaca eft» fed coh- 
crahences generauicfcc reipcxcrunt ia 
boni viri arbicrium pro prccij defini- 
tioncplanius proccdunr. 

yo. Quinca conclufio : In con- 
cradibus hinc indeobligacorijs,qua- 
Ut eft emptio 8e venditio , locatio 
CDndu^o.l.Labeo.i5t. $. eonttaftum» 
infr. de verbor. fignificac. in nutlius 
cxcontrahcncibus arbiccium fubftan- 
cia concra^tus confcrri poccft j & 
ideo nec vcndicionis condicio , nco 

1>rccium , quia dc iliius fubftancia eil, 
n alterios ex contrabentibvis atbi- 
titum confetri potcft » 1. in venden* 
tis, vbi pro rcgula iraditur.C.dcco- 
ttahend. empcio. I. quod rxpe.^.t.fF, 
eod. ticul. & jbi glofl. & D. D. Ord. 
noftra d.iib.^.cicul.prim^. Fabian.do 
cmpt.& vendit. quaft. 5. principali» 
verficul. Decimoterti6 quzntoci na, 
71. &jequenti, Valafc de iur.em- 
.phye.qti9tlLii.hum.iz.Cald. in com- 
mentar. empcion. & vcndicion. c.i8. 
num.iy.Gom.i.com. cap.ii.num 47. 
vecGcul. Sccus camcn,& inl.31.Taur.' 
nttm.j.Barbor.in j.part; nttitt,5f.' 
' £fi>lac.macrimon.proleqoicurMoc.' 
la inempor.iar. t.part^ticul.5'. qoariL 
.j^.nom.^.cumfequentib. qui ramen 
ibid. num. i. inaducrccnter fcripfit, 
quod D.D. fcnciunc, poHc concca- 
dum coofccci in emencis vel ven- 
dentis arbitriom , & , ocquaquam 
poirc pretiumin terrij arbitriumcon- 
. ferri} ciim potius in vna & alterafpe- 
cie oppontum commonitec omnes 
probcnc per iura dc quibus fiip. 

Ratio vcro obquamln nuiliqs tt. 
co4icrahcnctbus arbicrium contraftus 
fiibftantia conferri poteft: t cftj qoia 
'oblisationis fiibftantix qiaat confi. 
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ftic in aflringendi nccelsicacej.obli- 
gacionum fubftancia. fT de a6honib. 
& obligac. phncip. indic. deobligac, 
ftp«gnac,TC peoiwac 4 dcbltoiis 'vo* 
Ittntacci^fxplicaiic B«iboC<Lnii.}f» 

. 51. Vfidccft.quod ctfinon valcat 
haecftipulatio , promiito ttbi centumifi 
nwLurf > <}uia conditio illius , obliga- 
tionu lubftan cix repugnac,l. 3.infr.de 
:«o 'qaod cert* loc 1. iobhac, inf^. do 
«btigat.6raftJjfttpuIatio non valcc,t 
ccnccnmis.^.final.in £n. l«a^Ticio^ 
final. infr. dc vcrbor.obligat. valet ta- 
nicn cum in ftipulatoris arbitrium 
contcnurconditio , vc puta , prpmit- 
jis mihi idfettBUimJSvtibera : vt con- 
tragtoflamirlcia».d.L4Titio. §.(inA 
<)uam itn reprehendit Dyn. ccnec 

Barcd.l .ccntenmis.^.fiiul. oppoiici. 
& Cuman.ihi nii.S.Iafy. 

ji. Illaiccm ftipulacio valcCj^fl- 
-mittiscumwtiteris^ vcproi>ac ccx. ind. 
j.ccnte€mit.^. finaU <{ui expreflam 
^iiftiniic ditfcrentiam, incerliaoG^ 
aei1lam,y?wAMr».' Quodcercc diffi> 
culcatcm magnam pacicur»<iquidcni 
inhacftipulatione) cum volunis, non 
alias oritur obIigatio,quam li illc an- 
cequam mortatur,vclle fc, dixeric, vt 
-fo d. final. vbiinteraMitradas, 
v1timas-volaofates,difl[erentiam hio 
notantBart.nnm.) &Do£ior.fccun- 
dura laf.ibi num.4. Coft. lib.r. fclcd, 
c. final. in princip. Didac. Spino in 
fpcculotcftamcntor. glofl"^. princi- 
pal. num. 66. inhoc , namque, lcga- 
co, feo fideicommiftb , l/drt^ iimv§- 
Aierh^ qoanaift h«res ottnqttam con- 
(licuat,nafdcorcbligatio, qiia hsrre 
dcs illius praeftare tenebuotur , 1. fi- 
dcicommifla. §.{\c fidcicommiflum, 
vctiicuI.Vcrum, I.vxorcm. ^ (caruola 
ff. dc legat. 3. quod in ftipuiacione, 
mmvtmrif, (ecoseHi qu^coaoelcit» 
Aec concra hcredes pvomidroiisuaa* 



fe lujl. &• iur. 

fit,fi illc, antcquatn conftituat ,mo- 
riacur. Acquc itaapparct,in ftipula. 
tionc hsiCi cum^voluerist m libcradcbl- 
«dris folontate repofitom efle» ao de- 
beacfioiic in tlla, JS v§ktrit. 

Qua difliculcace oppreflos. Sac- 
mienc.Iib.a. felcd.cap.6.num.i4.in« 
gcnuc fatccur , fc non intclligcrera- 
tioncm d. 1. cenccfimis. §.final. pt«- 
didamque difficulcacem indiflbiu- 
■bf tem f eputat (aloa vcra Utera, qaam 
'Himis Violac incerieda diftione nega- 
^ tiua in vcriicuI.Quod verumeft. Sied 
vera litcra eft ruftincnda,& proban- 
da diffcrcncia, quam inttr nanc, & 
illam ftipulationcm ponic tcx. in d. 

final. quarccenca,ad difficulcacem 
pnediQiuBrelpoDdendumeritan fti; 
pulaciooe * Ji volueris , obligacionis 
•iubftaociam dirc£l6 & prindpalicer 
poni in voluntacc debitoris, quod iu- 
rh rcgula non patitur , cx rationc de 
qua iup. iu hac vcrb , ciim i/olueris, 
ecfi io effe&u in voloncace debitoris 
poiitomapparcat f an debeat» id ta- 
meonon diiedd 6c priodpaliter (ed 
pei^ accidens vcnic : nam diredd 8c 
principalitcrcx flgnificatione vcrbo- 
rum obltgatio vcnic, cantumquc dics 
cius, dcbitonsaibittio commiiTa ap- 
paccttooamii vcnire vulc , commii^ 
iam fioei fticoblig..tionisdiem ve- 
nire vult , in qoo obligacionis fub- 
ifantia non vertitur , fcd magis il- 
lius implcnJr rempus , quod in dc- 
bicotisarbicttoponi, nuiU luris racto 
vciac. 

■ 5). Aded aorem ftipo1atio'iUa, 
Jl vibierit \ imtilket condpitur*, vt, 

ctfi pro illius implcmcnro promiflbr 
dcclarcc fc vclle^ nihilb raagis ipfc, 
ncc hjcrcs illius cx ftipulatidnc tc- 
ncatur.-quod in Whtcumvolueris, fc- 
cuscft jintcrquas hancdiifcrcnriam 
•noo dobi^pcobacPaol.rurifoonf.ind» 
t.o 6 t <finws ^.flnaLQuanquam inc6- 

ccaiiuqi 
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ttatiam grauicer vrgcac Pompon.re(l 
ponfum in l.fubhac, in fin. fF. dc o- 
bligat.& adion.vbi pcr argumcnrum 
a concrario probari videtur , fub illa 
iiond\x\Qnt/ftv9burist vtileni fief»fti> 
nkiioileiii i fi promt^ ooi^llMlt 
fe velle.Quam difriculcacemvcfoitollt 
gloftiind.l.fub hac^rcfpondec.in illo 
cci. non cflc fumendum argumcntu 
acontr.nio (cnfu; quia, lciliccr, vtin- 
quiclaf. in d.^. final. num. 6. rciultac 



foitor I idcirco emptionitptf tjoin» 

ncc, vc boni viri arbicrioi emptoriSf 
auc vcnditotis arbitrio committi po- 
tcft,ec (i commictatur,nullus manec 
concradus. 1. quod ficpc. §. i. infr. de 
Goflcrahend.^ eropt« traditBacc »n liK. 

ft»]egaiiiniittit«|.£4i£kg<i.Gom4.}i. 
TAiir.nam.3.& i.tom.variar. c.ii.nu. 
47. rcrfic.Sccus tamcn, Barbof d l.r. 
3.parc num.3y, vcrlicul.Quod procc. 
diCj vbi rcccptam fcntcntiam aHcric 



eo inceUe£lus adoersus ditfiercn- ex laf. d. 1. cenceiunis. ^.finaL num.^. 
tiam plan^ 'c«nfticu^am^#'Faul. in 'migi^^'-^'-''' ■ . 
§. final. & t^mpyi0l(^ gldCc fb- 
Jucioncm hancium ptobetvaliam 
fijon affcrr. 

54. Quarcpro verointcllcdu & 
concordia cex. d. 1. fub hacicum d.l. 
centefimis.^. final. dicenditin putaiii» 
qobd-verbatex. d.I. fiib bac» illa> mI 

nmnjtkim dtre voluerit , & illa, fiiM Mr prefsc in bonutti cmproris arbitrium. 
eonditio in ipfim fromiJSwem mmqitMm collacum eft pretium. Quaro difficul- 
fx////'/, argumcntun> a contrario fen- taccm minimc collit C.onan. inrclle* 
funon fignificent; quod induccrcnc, ftusad d.^.i.lib.y.commcncar.cap.tf.* 
fi ccx.diccrec, ^ui nunquAm (Ure i/oiuit} num.^.qucm probauic Cuiac.in l.fti. 
quod non dixiri fed, ^ui ntMqndm dtn pulatio non valet IT. de vcrbbr. obK* 
%^kerit » id efl; » nunquaro voliturus gat. vtf fdUeet, tex Jn d.^.Mnon pro- 



5^. Sed obftac crx. in l.baBc vfQH 
ditio, in vcrficul. Piacuititaquc, infi;. 
dccontrahcnd. cmpc. vbi vcnditio, 
cuiusconditio in vcnditoris arhitriijy 
vt in boni virt arbicrium.confcrtur» 
feO^ valec» k Ibrciori crgo. valere d»- 
betincafii d.l.qnod ra;pe.$.i. vbij 



eratyiofpeAa communihominumna 

tura y fccundum quam, quipromifit 
fub hac conditionc , /i veiam, fub ca 
condicionc promific , qux cxtitura 
minquam crac , pro non diSto enim 
eft»quod-dare niu vclisycogi non po^ 
fis , vr inquit tex'. iddrcd . ncc haeres 
promiflbris eius qui nonquam dare 
vokicrir , id cft , nunquam voliturus 
crafjcx tali proniilsi.onc tcnccur,quac, 
quafi fub impofsibili condicione c6- 
ccpta. nulla eft, iuxca rcgul.l.non fo- 
liim.C eod. cicul. deobligat &adio. 
nib.l. impofsibilis. ff.de verbor.obli- 
gacf fi impofiribtlis-,infttc.deinocilib. 
ftipulac. 

f* yj. Scxta conclufio: In atbitriu 
altcrius cx concrahentibus,fubftantia 
contraditi eonferrl noo poteft »etfi 
tajaqnim in boni^lit acbittiiiiii con- 



bet» cotttraftnm in rpeciexle qua ibi^ 
eflc nullum • aic cnim , imperfe£lum 
eftc ncgotium,quasi volcns (ignirica- 
rc, emprorcprciium dcfinicntc, pcr- 
fici.aucillo ipiquedefinience»ad bont 
vJri arbitriom recorri debere. 

QuaB fimeinrerprecatlp fiicilc con- 
oincitur ex d.$.x.vbi idein acquc dici- 
tur, quando prerium bono, & quan- 
do iibcro cmptorfs arbitrio commit- 
tituri& tamen precium, in quoemp- 
tionis fubftanria confiftit 1. 1. f.find 
prerioil.paAa conuenta, verficol.Aii 
idem, intr.de contrahend.emptcum 
ali)s, in liberum emptoris arbirrium 
confcrrinon pofle ,dubium non cft, 
vt fup.conclufionc pracccdcntc, cum 
communi fcncentia traditum extat* 
Atqoeide6im|ferfeAum didtnr ne- 
gociofflin 4* S' qood nolltfmeft, 
$ I * coUa^ 
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CoUaCopretioincroptoris arbicriutiu 
quemadmodum, impcrfcdum cella- 
tnenrura vocac luftiniaaan 1. hacco- 
ful cirsima.$.ex imperfefto.Cdef eftft- 
meiic ttiii |.ex eoanm fo]o»tnftic 
.qiub.iBod.teftamen€.|iificmciic.OBfta. 
.meiiliun,quod nullumeft. 

57' Qu^cc pro rcfolutionc ve- 
.cius dicendumeilcumcommuni fen- 
cencia » fabftanciale concradus in ar- 
.bicrium alreri^s.ex contr^iiemibfi^ 
.oeeyciB beni ▼idjviHCiiam eo&fer.* 
ri potTcvc ind. ^.i. accidencalQycvd 
poiT^idequo ejiiccx. in d.l. hsec ven- 
litio , qucm ica & bcne cum alijs in. 
ccliigi t Barbpf.d.l.i. 3.parc. numcr. j^. 
^eriicqj.Ncquerepugnati cui comie- 
^iicU %9lcKacemti«infr.pcoibt.J4fi im 
kge ioftirlm^^i»i|tfsrentilimlian« 
inccr.^b(huicidc;Ac acci d cn tale conr 
jtra^qs con(li'cuuncglon.& Barc.in<L 
■ l.quod fjBpc^.i.gloifa in 1. in pcrfo- 
-ram. ^.gencralitcr. A\ dc rcgul.mc- 
gloHa magna in 1. invendencis.Cdc 
jcancra^nd. empt, jQ verficui. Acoi* 
<len rale. v bi «am tuecnr Bald. num. 4. 
verficul.GIoffergo, Barr.d.I.centeii- 

. mi^.f finaknum.7.&4btla£num.*l.& 
. communitcraiij. 

^8. Vndc rciicicnda vcnit intcr- 
prciatio quam rradit Cuman. in I 
- quis arbicratu, num- 15 . if. de vserbon. 
obligar.ad I.fi lii>crcus ica iurauerictf^ 
de.operJibercor.pm concordia illius 
tciccum d«l.quod farpc^. i.Etcnim in 
cafu illius tcxjobligatur lihctrus,qiii 
iurauic»darc (c,^qut)t-opcTa.s patronus 
arbicratusfic^&.fic in akcrtus con« 
trahencium af1>icri«ifn fubftanciale 
contraftus coNatum fuic , fecund^m 
<Puman.contra d$ 1 qttod,ex eo prb- 
ccdcrc, inrerprctacur, quia atbitrium 
in fpccic tcx. d. I. (i libcrtus, de bonj 
virj arbitrio intclligitur , propccr rct 
natnram qua: poftttlat.vc opcr«>MJX-» 
taboni viri arbicriiifn debeantur y ac 
fsoiqlie^cum iiipacr^ni atbiicimi^ 



tanqu^m in boni viri arbicrium coU 
latx finc opcra;, obligatio rcdc valcc, 
recuuaum Cuman. Qui camcn vir 
/ubci& doftifiimoalapfus eftdui 
pucat>fiibftantialeconttMhis,iR alw- 
fiusex contrahencibus acbicdumcdt 
ferri poiTe , quando rei natura poftu» 
lac.vr intclligacur dc arbicrio boni vi- 
ri : cum , eciam fi cxpreise in alcerius 
ex concrahencibus arbitrium , caiw 
jquimi&Mbooimiiltciflm fiibftai»- 
ttalecontiaAiisc5fin»tur, nnlloi ma* 
.neaCiiuxt^ d.^.i. cum communi fen- 
tentia & intelleftu. Atque ica,qood 
cxprcfTa conucntio operari nequic, 
multominus poceric racita, fcilicec» 
ex rei nacurafubioccilcda , vc nocum 
A " ■ V • . 

. : .' S9. Qnat^» vcridf ac planiib in* 
telligendus cft tex. d. I. (1 libertus tea 
iuraueric, iuxtarefolutionemdetqtHi 
fup>vt,nempe.dicamus,qu6d ibi,non 
fubftantia, fcd accidcns & qualicas 
concra<^vis in arbitrmm patroni coU . 
latnm fiift>quod cx batura rei pro vi. 
ri boni atbitrio accipitat , in quo cfi 
Cumafl.conucnimus,& explicuimas- 
fup.nu.4t. idcirco nimirum firencat 
obligatio , luxtad.l. hjcc vcndicio,& 
communcm fcntcnciam. Qiiam &in 
ftrid^i iuris c6tra£libus obcincrc,mihi 
probatiftluecinterprecacio ad d, l.il 
iibercusfta iuraoecir^procuiusexpli* 
cacione aduertenduin cft , qudd ibi 
qiiancitasoperarum arbicrio pacront 
commifla fuit, vtpatct in tcx, quod 
fpcdat adaccidcns contr*dus: cfrta 
enim quancrcas optrarum.non cftda 
obiigacionis iUarum iubftanria.cum, 
& incertasopecaspofle ^iromicti, n6 
{efneUegamusiociCttloillo i idcirc^ 
pacroni arbicrio committi vrtlicer po< 
Cuit. Quod fccus cft iit ccrra pretij 
quantiiatcad cmptiotns ac vcnditio- 
ni$C0ncraAum,qux, cum deconcra- 
ftos iobftancia fic> f, prettom aatem, 
vmfiaik JScd & coKnim^ mftitot. de 
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empt.& vcndition. & fup.tradidimus» 
bonocmptorisarbitrio committinc- 
quit,d.l.quod fspc.^.i. 
. Septimiconcluno fecundumprZ' 
cedentemrefolutionem communem 
proccdit,nempe, vt accidensr contra- 
€iM% tn bonum contrahentis arbitriu, 
conferri poTsit i quanuis fubllantiale 
tion pofsit , idquc tam in bonar fidei* 
quam in (lri£^i luris contradibus d. 1. 
haecvenditiO} d. I. libertusita iura. 
uerit. 

60. Ad quamconclunonemfpe- 
£[^attex.in ^•cmptio, verficul. Subcd- 
ditionc, indit. de empt.& vendit. vhi 
cmptio fic conccpta valct , Si flhicut 
iHtr* certum diem Jihi pUcaerit , erit tihi 
emptus Mureis tot. Qui tcx. (cx quo dc- 
fuinpta cfl Ord.noflra lib.^.titul.t.^. 
finaL)difficilis reputatur,co quod in 
cmptoris voluntate emptionts con- 
ditioponta videtur, contra l.inven- 
dentis. C.de contrahend. cmpt. cum 
fupra diftis.Quare varijad cum afsig, 
nancur intclicdtus per Scribentes 
vtfobiqOe. Etcommuniscft,cmptio- 
ncm ibi valcre, quia non illius fub- 
flantia,{ed potius qualicasin arbitriu 
cmptoris collata fuit, vr cradit Gom. 
z lom.var.c.t.num.ip. Valafc.comu- 
ncm diccns dc iur.cmphytcut. qu«cft. 
ii.num.ttf. Morl. in cmpor.iur.i.part. 
titul.p.quxfl.^. nunier. 10. qui tamen 
cauce accipiendi func, dum cx com- 
muni fcribunt, tex. illurn procedcre, 
quando qualicas rci confertur in vo- 
luncatem emcntis:non enim dc libc- 
ra cmcntis voluntate intclligcndus cft 
tcx. cut ncc qualitascontraduscom- 
iiMtci vtilitcrporeft,vt fequcnti con- 
clufione tradetur-,fcd de boni viri ar- 
bicrio.iuxta vcrbum,/>/rffwri/, dc quo 
ibijquodboni viri approbationcm, 
autdifpliccnciam inctudit, vtde illo 
cradit laf in l.fi conucncrit, num. 38. 
infr.de iurisdi6^.omn.iud.& in I. cap- 
tatonaj«num.dccim.C.dcteftameac> 
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milit. Cod.in Lcum tale^^.H arbitra' 
tu,ampliat.vitim.nu.ii.fr.de condit.fic 
dcmonftr. Arque ita probatillc tcx; 
quod accidens feu qualitas contra- 
^us,emptoris arbitrio,vtboni viri ac 
bitrio committi potcft ; quodenini 
illi committitur , rci vcndics appro- 
batio e(l,quar ad fubflantialiacontra- 
6tusnon pcrtinct^Hquidem confifto- 
repotcftemptioin re qu^no placcac 
cmptori: &approbatio autdifplice- 
tiarei, ipHus qualitas cft ^ qux bono 
cmptoris arbitrio committi potcft, 
iuxtad.^.empiio ; &,ficircaeam illo 
iniquc arbirretur , ad boni viriarbi- 
triumerit rccurrcndum. l.haecvcndi* 
tio, infr. dccontrahend. cmpt.I.fi in 
legcinfr.locat.cum fup.refelutis. 

Quo ficjVt & finc tcmporis adic- 
£^ione valcrctemptio in fpccio illius 
tcx. quiaa lege ineft modicumtcm- 
pus,vt cum Gom. d.numcr.19. tcnec 
Morl.d.quxft.p.nu.io. Idco forrafsis 
Cafum cffingit tcx.cum tcmpoiis ad- 
ic^ionc , quia in fimili conucncionis 
fpccic folcnc contrahentcs dcclaran- 
do arbitrio ccrtum tcmpus prsrfi- 

61. 0£baua , & vltima conclufio 
eft: Accidcntale contrai^us in Iibc- 
rum contrahencis arbicrium conferri 
non poteft.Hancconclufioncmpro- 
bat tex.in d.l. hxcvcnditio, verficul. 
Namfi arbirrium,vbi tex.loquiturdd 
accidenti contra£i:us commiflb con- 
trahcntisarbitrio, fecundtim comu- 
nem fcntentiam & intcllcaude quo 
fup. & tamen ii dc libcro arbitrio in- 
•celligcrctur , venditio nulla clTct , vc 
dicicuribi. Atque ita probat ibi ccx. 
quod accidentale contraflus, ( quod 
in libcrum tertij arbicrium contcrri 
potcft, ficut & fubftaniialc, quod cft; 
rtiagis) inliberumcontrahcntis arbi- 
trium confcrri nequit.fcditadetnum 
in contrahcntis arbitrium confcrrt 
vtilitcr potcft, fi vt in bohiviri arbi- 
5 4 crium 
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ttium confcrri vcilitcr potcft, fi vtia 
boni viriarbicrium contcratur.vctra- 
dic Angel.d.l.ccniciimis.^.tinal.num. 
6 &: ibi ImoLcol.antcpcnulr. vcr/ic. 
Itcm adde.Cuman.ibid.nu.^.in prin- 
eip. ficqucaccipiendus cO: Bart. in i 
fi ficlcgatum,nu.j. ff.de lcg.i.vbi aic, 
accidcntalia contradus bcnc poflc 
conferiiin arbitrmm alceriuscoiura- 
hcntiumjdcbetcnimimclligi, dc ar- 
bitrio.non libcro^fcd rccundum boni 
viri arbi^rium, iuxta d.l.h^c vcnditio, 
qoamaltegat, ncintelligcndam ctfi 
Mantic.Bai<.ibi,al!cgans,&: Batd.d.l. 
in vcndcncis, ccnucric , accidcntalia 
contradus in libcramcontrahcntium 
voluncatcm confcrri poflc , quanuis 
fubflantialia non pofsint, dc ambig. 
conucnt.lib.-i.titul.i^.num.^. & lib.4. 
tittil.i5.nu.i.a«: ^.tom.i. Quodnon 
probo pcr fup.di^a.Eta^i valcat vco- 
ditio coUatopfctioin vnum,autdiK)S, 
qaos portci coiurahcntcs clcgcrint, 
ag»t idcm Aiuhor eod. tra^t. lib. 4. 
cuiil. 19. num. }i. cum (equcntib. d. 1. 
tom. &: Valafc. d. qua:ft.ii. num. ii, 
Cald.iii commcntar. cmption.&: vcn- 
dicion.c.iS.num.if. 

Acquc his abfolutum manct pri- 
mum fubftantialcfcquifitum emptio. 
nis bc vcnditionis.circa quod, Kirgius 
quam putaui immoratus fum. Et pri- 
fnum dixi , non quia piioritatcccm- 
poris , duo alia (ubftantialia rcquiliti 
prxccdac-, qux enim dc fubftantia 
cuiusquc rci funt, ciusdem ccmporis 
tc originis (unt , fcd quia occalionc 
difHcultatisdcnummprum inucntio- 
nc fupra addudx.prior feobtulitdil- 
pucacio de prctio quod in pccunia 
nun>craca confifticjnifi fotcc rcquifi- 
cum hoc , quod de pecuniaclt , nlijs 
prxftantius quis dixcric, &: priorc lo- 
co di^nius, qnia pccunix obcdiurt 
omnia,vt Ecclcfiaftcs.io. 

6z. SccunJum fubftantialc rc- 
quilicum cmptionis &: vcndicionis, 



cft rc$ qux vencat: quia, vt ait lurif- 
confulc.in 1. occ eroptio,infr. dc con- 
trahcnd.cmption. Ntc emfticntc ven- 
duio fint u qnt. venett , foteU intelligu 
Verba funt Pomponij I. C. quibus 
quidcm- adoecfari vidccur quod fta- 
cim (cquitur ia vcrfic. Aliquando ta- 
mca,vbi, ytlitfuatido tamen, inquit,cf Jt- 
ne u vtnditio /K/^/^/g//Mr.Pugnantiain- 
tcr fc vidcntur,A: incompatibilia, vc- 
ditioncm fine ro qux vcneac»nd pofle 
incclligi. alic^ando finc rc vcndi- 
cionem inteiligi ; vt mirum flt, 1u)c & 
illud in code tcxra paucis incericdis 
vecbisPomponium dixifl^c; nifl forte 
dicamus , quia excmpla qux fubi}cir, 
diccn s, vetuti cum ^tu^ aiea emitur; tfwd 
fit,cum cdpius tiJcium,veiMium, veimij^ 
^iiumemitur, ipcm rei continenc Jpcm 
ipiam,largomodo rcai dici,poflc,Ia' 
Eifeonfulcumquc in capice cex. dc ro 
largo inodo ica fumpca intellexiflc, 
cum dixic,2y(«- emptit,nec venditififin^ 
re ifudvenettyfoteft tnteUig}., in vcrficul. 
vcro, Aliquandotamcn , rcm ftri^c 
fumptam intcllexiflc,cum ait, Aliqui- 
de ttmen, firjine re vrnditio inteliigttur: 
vc lic fit fcnlus.cmptioncm & vcndi- 
tioncm finc rc largo modo fumpta, 
idcft.finc rcaut fpc rci,intclliginoa 
poflcjconfiftit cnim cmptio,fiucfun. 
dctur (upcrrc,iiucfupcr fpc,vthabec 
ibi fiimmarium Bald.Quxcamcn vcr> 
borumcxpoflcio , &c fi vera in fc fir» 
difpliccrccx co potuit, quia vcrifimi- 
Jc non vidctur, lunfi:onfuIt. vnura flc 
idem verbum , in lam angufto oon« 
tcxtu tam diucrfimodc acccpiflc , vc 
nunc fecundum latam , mox fccun- 
dum ftri^am fignificationcm prola- 
tumintelligcretur. 

Nec difficultatem tollec,qui dixc- 
rit.ininitio regulam proponi.ciusdc- 
inde exceptioncm , in vcrficul. Ali- 
quando tamcn ; fi quidcmrcs, cft dc 
fubftantia cmptionis, & ycnditionis; 
ca vero qu2 (unt de iubftancia a^us 

pr«- 
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przcermicti nunquani pofTunc quift 
a£lu5 deficiac^quoclin alijs fubdancia. 
libus empcionis yidcre Ikec: nec c- 
Oim vaqttameniptio finc predo,nce 
■bfque conienfii cpofiilere poceifc y 
quia precium , & confenfus de illiiis 
fubilancia funt. Qua cciam racione 
iinc re quae ?eneac»intdiigi noUoca* 
fu potcd. 

61. Dicendum eil ergo, rei ver- 
lnim,generaleefle^ l.i.verue.finftL vbi 
gloir. Barc. & Dodoc. mfi'. fi cetcpe- 
tac. adco quod & fifta concineat, vc 
dixic gioH'. final. ibidem, & iura, tc 
a^tionc;. I. rci appcllationc, infr. dc 
vcrbor.figniticat.Barc.in I. i.infr. de 
ftj^chomin. Ptnel. inrubr.C.de bon. 
oiatcrn,i.part.na.f . vbi> in 4trpofitio- 
i|ibiBS lcgis , & hominte rmlaiicer 
cqaiparari verbahxc,m,&,MMb tt»- 
ditcx Barc. in 1. Quintus. §. argento» 
infr. dc aur. & argcnc. Icgat. & aiijs. 
Latitsimam vcro & mulcifariam rei 
appeUacionem,vlcra D.D.in d.l.i.no« 
tat Piatei'^ in lciicon incis i verbw 
. Res : fccundum quamlatam , ac 
ncralcm veibiappellacioacai,rem in- 
cclligimus,ciim dicimus,empcibnem 
& vcndicioncm fine rc qux vencac, 
circnon potrc} ica vc, rei appellacio- 
ne,non folikm ret quas cenerc,& coc- 
poralicer pofiiderepofiumas,iedecif 
iora & adiones venianc } & nd (olum 

?|aa;in dominio & pacrimonio nodro 
unc, fcd ctiam quae cxcra illud (unc, 
& qua: adhuc iii rerum natura non 
func & c(rcipcrancur,&denique,ipes 
ipfa fiicari ac dubii eoentns pecnnia 
«ftimabUis, appcllationeretme acd.. 
pitor,* . . 

«4- Hac igiturfignificationere- 
tciua, pro intelledu d. I. ncc emptio, 
ance omnia infpicicndum cfl: , quid 
illo in cex. lurifconf. docere incende- 
rit) nam,ciimmcntem apprehende-^ 
rimus, facile eric, inceUigere &cxpti- 
care verba. Meos ergo laciicQiiC cd 



cendicvcdoceac diif^crcnciam quarefl: 
inccr vcndicionem rei quxnondum 
cxiftic in rerum nacura % c&c camcA 
rperatur,& venditionem (pei adrcm 
qoat Qoiidam cxUlit,ooiaM|o^ eiiflfi 
tia pcodeta fortonae eaema.In prio* 
rc fpecic, Pompon. docec, venditio-. 
ncm cfTc, (I res poftea cxiilac , ita vt 
venditio fada inceUigacur iam cuno 
cum concradum cMec negocium ; 
qiiodBal<i.ibiinttlligic, quammad 
caiitreiihinfileikiam ( fio illeloqoi'' 
cur ) non vfft^ta condicio recro tra^ 
hatur Hcut exprefTa . In alcera ver^ 
ipccie, doccc lurifconf vcnditioncm 
«Ofc, liue rcs , cuios fpes vendita fuic, 
poftea exiUac, fioenoni in quo intcr 

iBOCiiB aotemratioGolligitur ex eode 
teic.qoia in priore fpecie,n5 rei fpes, 
fed res ip(a qux efle fperabacur , em- 
pta proponicur - vcpacetibi, ^/«jmflp 
jruQm , f^^rtus futuri rt^^ timmim, 
Quxvcrbatez.manifeftd oftendonc^ 
non veoifle inemptionem fpemfiro- 
Aaam,& parcuumfuturdriim, fcdip« 
fos potiiis fruftus, & partus qui eflc 
fperabancur. Vndc, cum trudus , ac 
partus futuri , (inc res qu£ vcnijt , his 
non natis, oulla cmpcio incelligicur, 
quia>iin£ re quzTcneat, necemptio 
nec venditio inteUigi potcft , vt in 
pctnctp. tex. prsmiiecat Pompon. flc 
quod nunquamfuir , nec eflc fpcra- 
tur.rcs dici ncquic. Ac vcro in calu po- 
ftcriore, quia, quod venijt, noD,rcs 
ipfa futura, fuit, qux, fecondi^mfiBfr- 
conatmiauiBiitA quopendebat, (pe* 
mbatDkel6|#'el non eiTe, fed quod 
. «SQ9C>i*pes ipfa fiiicvc pacec ibi, vtkti 
€wn ifag^ aUa emiturt&c. Spci exicum 
non fpcftamus pro empcionis fub- 
ftancia,quianon ille, fed illa cmptio- 
oem pcrficic i qox eftlofiiconf. ratlo 
-^ibi yempti§ ettmt$iitriibUur, tttgm fi td* 
hii ifKiaerit,ifui* /pti tmftm^» 
Hoic quidcm dodcin«,,ac lurif. 

conl^ 



2T4 L.Ex hoc me.ff. 

conf. mcnci circa illam congruit ver- 
bum » rci , quo vcicur . Initio cnim 
0Brti6tmamt«tisooiidalibiiein pro- 

loco vcrhum,r«, latam ac gcncralcm 
ftiam fcruac fignificationcm , in qiia 
(vc diximus ) ca eciam comprchcnclic 
quxnon func innoftro dominio, nec 
in.Ferum natura fitnCi fed cflTe fperaii- 
tiir»: acquc ica laco ftimpco vOcabulo 
«oncinno iotdiigttur.n <iiccrcpo(si- 
mus, rci vcrhnm , vt gcncralc Pom- 
pon. clcgiflcj quod alias circa idcm 
verbum,de Prxcorc Vlpian.aic in d. i. 
a.in fin.infr cerc.pecac. 
. Poft hanc verd conclufioneffi,fta- 
ttm ad priorem cafuaidirigic fcrmo- 
ncm, nempe,ad foturorum fru&uum 
venJicioncm ifi quo dccidic , quod 
tcnct vcnditio, quanuis res vcnunda- 
ca non dum iic in rcrum natura , illa 
tamen poftetexift«iite,&,(i id cgccic 
venditor nc exiftac.« tenebicur ex 
empto* <|Qasi per emn (lcccric , qud 
minu^ contrailus conditio implcrc- 
tur.vt m I.Lahcn z.ilio ritu^. Dcindc 
pollcriorcm cafum tra«Slat,in quono 
proponitur quacflio de empcionerei 
futuras, fedfpci pra:(entis: 8(qaia,in 
jilo res qux vcnijt, (pes ip&eft , quac 
viiqoeappeilatione rei compreheo»' 
dir ir.qnanuis rcscxpe^aca non cuB- 
niacnccvnquam cuencuralit, tene- 
biccmpcioi& idcirco {incre cuncin* 
tclligitur,vcdicicur in d.verficui Alt- 
ooandoumen,'<|oia non foper rcfed 
(uper rpe contrada fiitc. QooIogo 
verbum , res, non adrem qu« veilijc» 
h.Tcenim,(pes fuitjlaro fumprovoca- 
bulo, (cd ad rcm fpc ipfa conccptam 
refertur,vt bcnc inteiicxitSalyc.in 1. 
cmpti fides,ou.i. in fin.Cdecontra- 
iiend.empt. adomnia, namquc ver* 
bomhocconucnicntcrrcferrur,quod " 
pro (ignificationis fu^-lacitudioeom- 

' nia comprehendic - ' • 

• • * 
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Pro cuius intciie^s confirmacfo» 
fic cumiudicio pondcrandum e(l,Iu-> 
riffiooC fo iliitjo iion dixiilefimplid: 
ter 6c abfolutc,iVrr emf/it, m vOuOfi^ 
intelli^tmr'. led pofl vcrba,)fi»^fT, lioii' 
fruftra ncc ociose zAd\dix,qMtveneAt: 
quod quidcm non inconfulto tacuit 
in d.verfic. Aiiquando tamcn , inquit 
ibi, Alitiiimd» tdmen & fink rf vendtti» 
imelhiuur t innaeDSi ibiHcec, qu6d, U 
li fin^ retliquando venditio fntd]i-< 
gatur , nttnquam tamen intclligi pd<« 
tcft fin^ rc quac vcncat •, & idcircd,r6 
non nata non intclligitur cmptio K 
venditio in prioti illo cafu quemlu- 
fifconfjbideeiditiquiaii) eores naf- 
cicura vendtu foit, vnde Ilianonnatft 
no inceHigitor venditio, nealioquin» 
finc rcquz veneat, incolligacur.con;' 
trapracmiflam coDclufioncm. Quod 
in poftcriore cafu ccft'at,qui,vcaduer- 
fatiuus prsccdentis fubiungicur , id 
onimdiftijOV^tWiVi importat, qu^ eft 
ioris & heA adaerfatioa;l.i.& ibjBai^ 
nom-4infr.nqui$ iusdiccnt.nonbb* 
tempcr.i.quid camcn,infr. dc rcccpc. 
arhicr. I. ica tamen , infr. ad Trcbcll. 
notatRcbuft'.in I. vmc.num.ijj.C.do 
fentent. qux pro co quod inccreft 
profer. acloerfachiaaotem ftacin eo, 
qtt6d hicifine rc qoidem incelligicuV 
vendicio, id cft, Hn^ re cutus fpes ve- 
nundara f-uic. Quam intcr hunc,& 
priorcm calum difFcrcntiam lurif." 
conf. ibi argutp docuit ^ quor illuis 
mens&inccntio fuit. Diucffimodc 
ver6iinca pnediftum incellcftum, 
verbum,r(£r, in eodem cex.ac«pi, tln/ 
conuenicnt ccn(ertnon deberiquan. • 
do,non codcm chemnrc rctento,fed ' 
iecun.lum (uSicclam maccri.im, pro' 
diuciiiiate caiunm , nunc illo, nunc 
ifto modo,proprteramcn fcmpcrac- 
dpitor. 

6^. Ex hoc airtem inrellc^^o ad' . 
d.l ncceinprio.infcrrur prim6,dimi- 
oucum ciie lccundum Baid« fomma- 

rtom 



. Digiti^uG by Google 



C^p, VI 1 A Etf^uomsyvenditiones. tif 

sium adtcx.ibi,quo dxcii, ConfiBit em- rci,rpcs non comprchcDditur,vi Ro- 
nto^fitu {mdttwjkfer te ^ fme fnfer ffi^ 
Ho» ^dem Tenimeft,'&argHte dt^ 
dttcn» fi;d decifionem cei. in pr^di£bi 
cafuum di6(ec8iitia»qQamLC. ibi 
Aicuic, &magna quidem&notabiU» 
cft,nonatcingic. Qua propter mclius 
(ummaflcBarcputo.qui ficait,i"/w»- 
dnumsjno» vdet vendiiiertifi resexteti 
(t'wa^^Mmsm»tusy(erifilltt vendt" 
ih tSih ml fi^iMMr. Quod fuoMna^ 
rium decifionem tcx.inamlM>bttsca. 
dbus, & diffcrcntiam pradidam am- 
plcftitur^ & iUud quidem ctiam apud 
Bald. ibidem repcricur primo loco 
£cripcum. . . 

66. Seconddiniemir«oncraRo-< 
inan«- in li^ poceft* col.i. Jnfr.de ac^ 
qoircnd.hxredic. qucm refinrc, & (C' 
quitur Tiraq. dc lcgib. connubial. 
gloila i.num.37. volcntcm, appclla- 
cionerei, quauuisca latiisimc paceaCi 
Ipem non cfomprehendii per 1. rpem« 
ianfta.1.conftante.C.de donat.qtiaeid 
non probancinec d.l.nec cmptio,qua 
pro cadem fentcntia allcgauic : & il 
cnim probct in d. vcrHc. Aliquando, 
cecta; ac fpccialis alicuius rci appclla* 
cione, Ciusdcm rei (pcm non vcnire» 
^ditierra,iuimque,h«cincer (e fonc» 
ces 6erca,.&(pes^acleam , qoodnemo 
ran« mentis negabit , ita vc ad hoa 
quzrcre lcgcm,non fit ncfrpfsc ) non 
caroen pjobat,appetlacione rci gcnc- 
calitcr & indctcrmiuate fumptx, fpc 
gcnencc & abfolute quoqut intclle-r 
dam- noncomprebendijied podib 
concrartiim probac tex. ille eoidencer 
ftante-iotttte^oqoemadeum afsig. 
nauimtis:mancacnim,nedicam,Falla, 
ac fibi minimc conftans cffct lurif-. 
CQniulci ptoponciodicenciS)iV;rr emj>-' 
fuinec veitdutffn^ re cjiu veneat, fetefi 
imeUijpt^tti appellacione Tpes noti 
Qomprehehdcrccur, fiquidem & fpei 
emptio cft,ytibidem aic ^ vndcH fpei 
«mj^tio eft»vi vere eft|& appeUaciono 



man. vulc, rcquitur,qu6d,{ine re qua 
v«ncat»emptio& vendicio cfle potcft) 
qooil €om ipitmi^ Pompon^XC.' 
pffopotein c p ugnac ex diametr^ • 
6y, Tertio prindpaliter & vtili. 
Cer infcrrur, qu6d,fi in priori cafu d. 
I.nec cmptio, nonfruftus, 5^ partus- 
vendercntur, lcd ipes oafcituri partus 
U fra^um,histioni.iwcis» nihil^mi- 
nos empcio^confifteiec > fioac;li»fk* 
crario • in fequcnci caftl fi non fpe» 
pi(cium,& volatilium vcnundacafuifi; 
fct, fcd pifccs, & aucs, qui.quarvc ca- • 
perentur , nullis captis , nulla torcc 
empcio , tanquam faic re quae ve- 
nijflet. - • 

Arque ita pro prafenti arcicolo 
(quinop raro in praxi eoeniec)ad ver* 
bacontra£)us diligenter actendi de- 
bct,& atccncc conudcrandum crit,an 
corpora fucura vendita fuiilenc , aa 
fucurorum corporum fpes 6l dobiot 
e«encas.;iirhoc enimftatdtfterentia^ 
quam probac cex. in d.l. ncc cmpciou 
QoemicaintclligitBart.in l.fi iadum 
num. t. infr. de adion. cmpt. & m I. 
cotcm fcrro.^.qui maximos, num. 4. . 
infr.dc publican.& ye£ligal. vbi hanc 
featenciam ccadic,dicens , fibi viderii 
oo^ de m^nceioris fic» reqoicur Ma*^ 
Dc.de ambig.aonneiicion. ||b.4.tituL 
iS.nu.K^. tom i.&eam, licct BarcoL 
nonallcgct,tcnctSalvc.in l.cmptin- . 
dcs,numj i.C.dc contrahcnd.cmpc. 
vbi,invcnditiooefututo[U fniftooiDi 
nollis naris,ddicereven<iitiooem,aic« 
nifiemancorvr alca , feqooncaralij 
ibidem,vt aiTeric Gom.£.tom.c.2<nuw 
y.iii fin.Qu^o in loco,Bartoli traditiow 
ncmrtonprobat,contrahcntiummc- • 
cem hac i'n rc dctcrminans non cam 
ex verbis ipforom,qu&m ex natoiarei - 
in contrafto dedoaxs inqoir enimK^. 
ideo non natis fru£^ibos venditioneni 
noncffcquia.cum acommunitcrac- 
cideniiboa &a(caatur« vcii^le eft» 

<|u6d 



zi6 . L.Ex hoc iure.jf 

quod dc illis nafcicuris partcs cogi- 
tallciu, vt , fub conditione fi nafce- 
reiuur,contraxi(Ic vidcantur, & non 
aliis: quodinijsqux pcndcntafor. 
tunx cucntu.inc^uibus adus habct fo 
ad cfic,& noncrtcjvc pifcium captus, 
&auium, alitcr fc rcs habct: idcirco 
•in illisfpcscmptavidctur. 

<>8. Qjjx quidem rcro!utio,in 
dubio finc dubio proccdct , quia in 
conicdurata contrahcntium mcntc 
ac voluntatc bcnc fundata cft •, vndc 
in cafu dubio non cam Bart.ncgarct-, 
cuuis tradtcio in vcrbis , quibus con- 
trahcnccs vfi fucrunt,fundataeft,tan- 
quainqua: potifsimum cognofccndx 
voluntatiscorum pnrftcnt argumcn. 
tum.I.Labco ait.f idTubcr», iijfr. dc 
lupcHcct. Icgat. cu pluribus cpngcflis 
perTir.iq in l.fi vnquam,vcrb. libcr- 
tis.nu.iy. & (cqucnti.C dc rcuocand. 
donat. vbi rcfc.-t BaM.in i gcneralitct 
i.notab. C.Jc non numcr. pccun. & 
farpc alibi citanccm illud Cafiiodori, 
Hullnm ejl maius mentis noflrd teflimo- 
nium ,(fnam(jualitss infpe^a verborum. 
Bart. icaquc,dodrinam verbis cotra- 
hcncium innixam, in cafu claropro- 
bo ,alioquin, rcfolutio quam tradic 
Gom.indubio proccdct, vtin ijs qua: 
pcndcnt a foriunx cucntu.vt cftcap- 
tus pifciug^,&auium,potius fupcrfpe 
capcus , quam fupcr corpoiibus ca- 
picndis vcnditio cclcbrata intclliga, 
cur,quiainiftis antcquam capiantur, 
nullumiusncc potcftatcm habcmus, 
fcd lolam capicndi (pcm j idcirco in 
dubio.fupcrhoc quodhabcmus.con- 
trahcrc intclligimur. Ec hinc cft , 
quod lurifconfulf i , in his fpem & ia- 
duni vcndi, non corpora ipla, diccrc 
confucucrunc , rcfponfa fl^a ad ca 
adapcanccs qua: frequcncer homincs 
faccrc confucucrunc , vcin d. I. ncc 
cn)ptio i.parc.l.nam hocmodo.infr. 
dc hxrcdit.vcl 2i5l. vendic. I.(i ia^lum, 
infr.dc adtion.cmpc. Atvcro,vbi lu- 



per nafcicuris fiudibusconaenriocf)'» 
in dubio fupcr corporibus ipfis,& n6 
fupcr fpe illoruiB ccDlcbitur fuodata» 
quoniam vcrifimilccft,partcs dccor-.- 
poribusco^italTcqux nafci fpcraba- 
cur fccundum ordmcm natura:, fin- 
gulariDciprouidentia acmuniHccn- 
cia naturam przordinante , qui ( vc 
Pfa{mographusaic)producic fznum 
iumcntis t& hcrbam (ecuicuci horoi<s 
ngm. 

69. Multum autcm incererit, aa 
cmpcio,fada de corporibus ccnfeat^ 
Cur,andefpcilIorum, non folumrcf- 
pc£tu validicacis, & nullicatis concra-^ 
£tus,fcdetiam refpcdu Iziionis adrc<*: 
mcdium l.i.C.derefcindend.vendic 
vtfccundum hanc.auc illam concra-i 
dus fpcciem,empcionis prccium zdu 
mctur ad difcernendam IxCioncm, 
qux alio modo inalcx,alio incorpo- 
rum empcioneaeftimanda cft ^ cuius 
xftimacionis hoc auc illo modo fa^ 
ciendsad aliudmcminic lurifconrin 
d.I.fi iadum ^ & ad rcmedium ac ma. • ' 
tcTiam d I. i.fpci cmpcioncm pcrcinc- 
rccradunccommuniccr D.D.ibi, vbi 
Cagnol,nuni.i74.cum fcqucnci, Pi- 
ncl.ibid.i.parc.c.4.nu.i5. Imol. & alij 
in c cumcaufa, de eppt. & vcndit. 
Tiraq. dc lcgib.connubialib. glofl. 
num.^U. 

70. Quarco principaliccr infcr- 
cur cx inccllcdlu quem prxfticimus 
ad d. I. ncc empcio, aliquando fpei 
cmpcionemnon valcre, quando , «i- 
deIiccc,fpes,nonincetta ac dubiafic, 
babcnsic ad cfte^ac non enc,neccer<* 
caadcne,fcd ccrcanacuralicer,velfal- 
tcm moraliter,adnoncfrcicavc com- 
muni hominum opinionc inanis re- 
putcturtvcUiti.fi iadusrctisexcra lo- 
cum & tetnpus capicndis pifcibus 
aptum vcndatur; ncc cnimomnigc- 
nospifccs mariaamnia&flumina fc- 
r.unt,ncc fcmpcr fcrunt,vt fic intcrrq 
ffufltibus natura compcrcum cft , fcd 

fuos 
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{tS6^ qiior(]ueruis anni temporibus,& 
lo^isopporcunis nucric Authornacu- 
fiB^qlii dac efcam in tcmpore oppor- 
^inos& aperkinan^ (\iim,tc implet 



t . VM i^bt Ipes qt» ven(ficur}fiue 
ffMCrfide fucuranim frugum fic,vel 



ficrenct crnptio , qSiiapro fubftanci. 
illius no requ"iritur,q^6cl rcs in donifa 
nio vcndicoris fic>red qubd res iic quae 
veQeac>fiue illa in *dominio vflodicocis 
fit.fiiieBo»£cAde4.vt,& tlDS q«Nft 
milfios! doipini o (mit , fi ca ra e n cfTo 
poflunt» fendiincerim porTunc, vc ia 



jE^ alcerius, fecuodum vfitatum na- ^d.I.iiecemptio.*4d«niro foium attcn- 
tataf ordincm.vcUccundiimcommu- dicur,an rcs talis fit,qua quis^abcre 



HetD hominu exiftimacioncm inanis 
' sepocctur» probihtlo hiS^kndk 
perinde »iiaiiiqae, eft «inaaAn fycok 
lconciperei ati fj>em nullamdffti vn- 
dc qui talcm fpcm fcu alcam vcn- 
dit , cuius ccjcum cft , inancm forc 
'cxicum,ncctem,nccrpcm illius vcn- 
diCt io/pe&a rci vcricatc, qu£ magis 
t^vAm vccba inlpici dcbec r proiii& 
•qbH^ ' peb iitfailo erit venditio talis » 
tanquam hSbk -fine re qoae vencac, 
iuxca d.l nccemptio.in princ. Quod 
pro iimicationejlliusin d.vcrfic. Aii- 
quaodo camen, eric obfcruandum. 
x»" Ec addo pro ampiiacionelimicacio • 
.jiii iHdiifee , quod ciiih i principio 
cmpcio^olh-fic in piraEdiftocifo»non 



vel poisidcre Dolsicl. fi io lemp'^^^^^ 
fomi^Qnitinnadeconcrihl^Cf^inpc. 
^«71.: ;Qood ioteliigicoc dunniiiMMiA 
^Bivuni terttettteci illiqr vicium vcrc^.; 
que ifcicntc , vel emptorc taiitum Ce^ 
cundum diflindioncm ccx. d. I. (i ih 
cmptionc. §.itcm fi emptor, ctadic 
gio^. in d. 1. rcm alicnam , Tiraq. de 
cecr^cul.i.f i.gloiE|^ij;gfiig#A^ 
deempcfle vendic quae(t.4.pif«|Np^j^ 
nani.j.£chocquidem difficulcaten^ 
earec, fiquidcm, furtiua res ad pnua- 
Cumdominium pertinens, vcndi pof- 
fe, vidcbatur, vc iliius vcndicio con> 
fiftetec cahquim vendlcio alienie ret 
quam potfAmiis pofsidere , quarqu^ 
comroercio noptocxempta non tic 



conualcfcec peftea,&fi forr^ aliguid . Nec cniio furciua rcs pertinec ad ca, 

incidac in rctc, quia id, quod pr.-ctcr qu^ natura, vcl getiumius, vtl morcs 



/j:)em accidit, inanis fpei cmptionem 
no infotmac, qu^ no iAdiA cli dc cor. 
pere qutfdincufiflcc in ttce>fed dc ipe 
ip(a inani) quaeco pronihilo fic,quia 
cilis erac quod non fperabatoribcoru, 
non inucnitur fpes cuius emptio (\t. 
Vnde ediucrs6,(i non (upcr lpcm,lcd 
iupcrcorporaquxcccidiffcnt in rctc, 



ciutcacis a commercio noftro icgrc- 
gauerunc, quorum idciccd nulU vcn. 
ditio eft>vc dicicoriod.i^ii incmpcio- 
nc.$4>niniuor| cdm, ii ilfk his copre- 
hendcrccor » noftra dc ca- rpecialitcc 
diccrctur.vccfc reabillis diuer(a;in -d. 
^.iccm fi cmptor.ciusd. Icg. A.liundc 
crgoquxrcndacft ratio.obquam iur- 



vendicio cclebrata fuinec^ctn pro ce-' ciua rcs vendi non poisic ; quam qui- 
fite iHo illorom fpcs non c(lec,.tee- dem oon in 4iOf qu^ m in contraher - 



n^^Alhiidmiiios contradus tnijs qoae 
incldirTcncquia res exiftit» cuios eai. 
ptio fic,d l.nec em'ptio,in,ptincip. 

71. Qiiinto &: vltimo principaiitcr 
iotcrtur,aliepa; r^ivcudicionem.vale- 
re. Quod b«IAyiat tex. in I. fi ita.irrcni 
^d^am , 'Jii^ cdmrahend.einpt.1. 
.tf etnbtQ^ infr*. de a^. c^pc. Cum 
;<B|piaicn»« M^ ilj ^ 



tium odio coniiftcre |>uco.Quomod6 
enim atter alcctom ei co quod i n i qu^ 

•fecic , aut fciens facienti confcrilic, 
obligarc potuifltt? Hxc vero ratio 
^um cefrctccirance en>ptoris lciencia 
devicip rci,illovicium igqorancc CC' 
ncbitemprio 1 quo tara»tanquameit 
«coiitradu v^icbyiritiquc obIig.;icio 
COACtahiClltin Pofnp9a*reoicntia 
T PauL 



Paul. lurifeooliil^ «ic in iL lcem tradus inter ipfos «otraheocctf iatttl^ 



toiptor. 

7$. £(l cainen cafusin quo emp* 
cor rei vtciucn fcieas ex vendico obli« 
iaciiraclfidem)F«(badamivideliccc; 
OVencticdr Tendidic, furci' 

naitiefI^,ignor»uic,& conaencis ftare 
volu*rit , vc p|obatur in d. §. item fi 
cmpcor^ cuius r^cto cftt ne ex malitia 
fua commodum rcportarcc cmpcor, 
fi qoia diala lide venacus edbi liberam 
kabcrev facoltatem recedendi itcon- 
cra6lii qiiam bona Hdes prxdudecec. 
Sed an ica j6 diucrso, vbi emptor ig- 
norauir,&: (olus vcnditor rciuit,a vo- 
liinrate cmproris pcndcJt c6tra£lus, 
d^ibirari potcil proptcr d. §. itcm (l 
cttiipcor , vbt incer pratdfdbs cafns 
^ilKrencia confticuca videcur } Ego 
quid^m, intcr ilios diifcrcnciam c/Te, 
fcnrio fccundum vcrba tex. & di^e- 
rcntix rarioncm,pcruiam no ccnfco. 
Vtruntamcn illam mdc pcndere,pu- 
co , guia vendicor ad prctium , cmp> 
lor ver6 ad rei praeftaiionem agit} 
vnde> qoia iniquicas qus repcricurin 
emptore agencc ad rcm furti virio 
affcdaQi,non cft in vcnditorc, ad 
pretium quod vitib carct,agcntc,non 
fic ftabilitas concradus induccnda 
erat cn>ptorc rci vicium (den^eiCon^ 
cra vendicoreniu ignafum iJiius , ac 
contradui ftare nolencf ro » vc eoon- 
trikiV^ndicorefciencei concra empco- 
rcmquiignprauitjquo -cafu obligatio 
vtiiiiquc contrahitur ranquam cx 



ligitur, vt cx illo obligatio vcriaqQC 
conttahacur,(aluo rempcrdoroiniiur 
rcquod abeo fipe fado illtii$aufiNii 
no pocuicitaxca ioris regulifc- itapTffr 
faac dli. rcm alicoam,' in fio.i^macer 
cua.C.derei veodicac. l.x.ljiemo^ 
dcrcb.alien nonalienand. 

Cxterum, cx prxdi^a iuris regula 
dithcultas non conccmncnda puUu- 
' lac concetrid, qood irt iodobicaci it»^ 
.ns cradihir , empcidnera» (dlicec» ici 
alienae valcrci con(lac,namqo€)^^iM 
cx calis contta^us validicace , reido. 
minus non raro damnum pati in- 
ucniccur , quod non paccrctur con-^f 
cra^u nulio mancncc^ nquidciptii» 
Cttlb prsecedence oom booa fideem. 
pcocis « vftieapione » vel longi tem» 
poris pnricriptione pecicione rei 
fuae fummouebitur dominus.d.l.ma-» 
tcr , iunda glofl". ibi vctb. vcl alio ' 
modo 1. I. iund-a glofl, ibi vcrb. fa- 
Qlx & 1. 1. C. de reb. alien. non 
dienand. 1. vnto. C. de Wbcapion. . 
cransformand. 1. foper lQngi.C. de 
praifcripc. long. cempor! princip. 
i;iftitut. de vfucapionib. & cameo * 
nullo titulo cxirtcntc , prarfcriptio- 
ne non fummoucrctur. 1. Ccifus infc 
de vfucapionib. 1. nullo. C. dc rei 
^n*dicacl. di0cina.C.de prcfcrlpc; 
Ibng.cempor. Qood vcique.d6.-or<i 
/dinaria longi ceroporis piBicripcidoe 
decem vcl viginti annorum incelU> 
gitur: nam qua? longifsimo tempof 



cotitradu ftatim valido, ica vt validi* ' rc pcrficitur,crigmta, fciliccc,velqua 
cas illius non pcndeac i voluncace' dragincaannorumprxfcripcio^ctiam 
eijf^toris quae pcndec a volunuce* (ind cicolo caofttor 1. ficoc,.. 8c- 1. obv> 
vendtcoris,vbi ille rei vicium ignora- nes.G. deprjefsfipc; crigtnr.vef>4]iii« 
nic»t|uodnon lacoi;empcorem,iOxca* - draginc. annor. qood cam canonii- 
d.I. (i in emptione. § itcm cmpcor, co , quim ciuili iure procedic , quia 



cuius hanc cflc rationcm dc mencc^ 
iuris, crccici , ad ditfercnciam dcqua 
ibi inccr prxdidoscaius. 

;{4. Ciim aucef6diciCQr,alicn^ rei> 
emjpcioncmy^lereyde validitate ceau 



quoad materiam t*ituli ad piipfcrip-- 
tioncm , jntcr vnum ,&r airffum ius 
difcrimen non.eft , Vc cum Bald. 
de prarfcripctonib. (iconda part. 
f|m..p(inciptd. qoaeftione iexca^, 3t 

a.par|:r 
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(ap. VIIL EmptioneSyvenJhionif* 



i.part. 4;prmGipal. quztl.j.cot.j. (io 
cx alijs rcfolucnce cradic Couac. in 
regul.pofleifoff.a.parc.^.f . BiiiD.t. da 
fegul ior. lib. 6» vbt* iguod do litiilo 
«jwcifDOS ad longi cemporis praelcnip. 
tidoem necc0acio,& deprzfcripcio- 
ne longifsimi (inc eoicommune fcci- 
bit. Acque ica> non carum ncc pac« 
«oro domioinocumcncumin reifiua 
TCBditioncab aUo 6da > veoditione. 
Tiileateappaiet (ecou iongi tempo- 
risprzfcriptione,cum tamcn Impp. 
.dicancind. 1. ncmo, ncmincm rcs ad 
alcerum pcrcincnccs , qoas vcndcce 
nonpotcrac, diftrabcndo) quicquam 
ei no^rc pofle. 

• . Yalm» pro reioMone diffictil- 
ladldicendum cfl:,!p(aquidem alie- 
Dx rci diftra^ionc domino inoiro 
nullum pr^iudicium infcrri , quia 
illa non obilancc rcm empcori au- 
ferreliberc poceftnon oblacoprecio» 
d. L rem a]icaam«in6n. d. 1. materi 
It hpG eft qiiod Impp. inquiunc in d. 
j. ncmo. Quod Vero ab iiuiurmodi 
vendicationc , longi tcmporis prac- 
fcripcionc , prjcccdciitc cmpcioni$ 
|iculo,rcpcUacuc>id quideiu > uoo a 
yenditionei Ced i przictiptiofie tp& 
principa]iter,immediate ac dirtm 
procedit: non cnim rcpcllitOr quia 
vendicarcs fuic.rcd quia pra:fcripca 
fuic- prxfcripcto autcm quadominus 
rci repcllitur , illi vtiquc circa rcm 
ruamncgligcti, novendicori alicnam 
rem diftrahcntiimputandaell* 

7p. Deindc cciam rcipoodetur» 
qu6a nec ip&rci foc prxicripcione^ 
dominusdamnum rocate fubic, cum, 
rc prjEfcripcionc amifla>prccium rc- 
pcccrc pofsic a vcndicorc quod iUo 
teceperac abempcore, d.l.macer, vbi 
^lolla & Doftpr.1.1. in fia.C.de reb. 
aticn. non alienan. tradit Barc. in 1. 
• final.infr.de ncgor.gefl.& in l.fi cum 
fcruum num.r infr. Ci cerc. pecac. Et 
hoc^uidcmaliquido iadqmioi vti. 



licaccm cedercpotcfl» vel quia magis 
ilii rci pcccium quam res ipia expe- 
diacvelqoiapcremptareseft, qu«i 
fisli^apud eumperitura quoq; effec« 
quoetiam carorcpeccre prccium po- 
teric i vcndicorej d.l.final.di.iicuiQl 
feruum,& Batcvccobiquc. 

y6. Hocverdquoddereddicio- 
ae preci) re prcicripca dicicnc ,* am- 
plio » vt procedat etiam fi res ipfa ^ • 
Ycn^tote f que ac ab emptore prat- 
fcribi pocuifret , quia forcc itle rem 
alicnam.quam vedidic,ciculoquoque 
& bonafidc pofsidcbat.Quam quide 
ii complcca Dr^fcripcione vcdac, cam 
lecoms erita precij redditione,quim 
is,qotab epemit,a rei vendicacipne- 
£t ratio eft» qoia ciba iofpedo ven- 
ditionii tcmporc , ordinaria a^ione . 
adrem agenccm rcpclicrc potuiffcc » 
multo magis rcpcilcrc poceric agca- 
tem fubfidiaria ad pcecium rei qux. 
iamnon pertinebcc cd eom » (ed ad 
vendicorem lc^icima prxfcriptiono 
municum. Quod (i vcndacancepr^' 
■ fcriptioncm complcfam, cius dcindo 
complcmcnco apudempcuic lccuto, 
ipceci)reddicionc no cxcuiabicur vc' 
dfcor obtencn prstfcriptionis ife te- 
gicime incboatSB,quaroqoccd.dc roo- 
do,quois qui ab coemit,perfecifret,ii 
no vcndidilTcc. Ecratio cfl^quiaciim, 
vcdidic, alicna vriquc rcrn vcdidit* 8C 
rci,qux adcuiiinopercincbar, prcnii 
reccpic, ad cuius rcddicioncm» quao^ 
' tomoispeticAapoftea^pod emptor6 
ptsercriptipnca&ionc perfonali tene» 
cur, fiuc canegotiorii gcflorum a£lfo 
flcfiuc ccrci condiftio ,qujen.6 mi- 
norcquam triginta annorum (patio 
prarfcribicur. l.ficut.C. dc prxlcripr. 
criginc.vcl quadragint.annor. Vndc, 
a&tonem perTonaiem^qua ad rci pre* 
tium tenecur vendicor rei domino 
illius , fpacio ccmporis , quo rem 
iplam prxfcribcrc Irgitirre poflcc, 
cxcludcrc non pocciic. Sic cucniec» 
Ta vtbo- 
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vtbon« ddci poflcflbr , vcndittone 
rci.quamalias prxrcripturus legicifn^ 
cflffc, calufquc pi^fbnUeiidae waSuat 
indlittm (iatfftiiiit>vtfleiioinino,&'fi« 
bi «iflcnhorum negotiuAi ge&ifle, ap- 
pareat. Quod notabile, nccraro in 
praxt contingcns,ad anipliationcm d. 
l.i.cum fikpra dida-rehtentia,duco. 
- 77; ' Conlequenter modd ▼enir» 
ninuefligcmusntflott5i ob qua pig-* 
norisconflicuno in rc alieiuinort va- 
lcat,vc probat l.i. I. aliena resi iunda 
gloira ibi.infr. dc pignorat. ad.l.qua: 
pra:dium,cu duab.(cqi)ccib.C.fi alicn. 
rcs pignor.dac.fic.iace Ncgufanc.tra^l. 
de pignonb.2,.part>n>eqnb.5.num.5£, 
cam leqoenclb.ciim rei atiena; vendi- 
fio iure valeac,vc (iip.Cuiusdifferen- 
•tia: rationem afsignat glofl". in I. rcm 
a!icnam,in"fr.dcconrrahcnd.empr.di- 
ccns.qnodinpignorc ms inrcconfti- 
cuitur,ip(a,namquc,res obligacurtte- 
dicori.quod ius & obligacip,aliehaere^ 
^ debicorenequicimponi. Invendi* 
tionc vcr6 ius reale non vercicur, fed 
per(bnale , quia cx natura contrafbus * 
non tcnccur vcndicor nifi quandam 
afininam ponclsioncm tradere f-^c 
glolTa Igquicur j & fe pro enidiontf ' 
obttgare, I. exiempco, infr.deaAion* 
cmpc. Atque ica.pei (onale Itis iftnd, 
•idcfl:, pcrfonnlcm obligacioncm quat 
rcfulrar cx vendicionc,in propriapcr- 
fona conflicucre poccft vcndicotetia 
aliena: rcl refpe^u. £c hxc eft racio 
differentiie inter vfditionemreiatie* 
naE,& pignoracionein,(eciidum gldC 
in d I rcm nlienam , quam fcquitur^fiC 
dcLl.ir.itibi Bald.idem Bald.in l.fi finc 
colum.i C .id Vcllcian.Ncgufanc. d. 
mcmbr.j.num. j8. 

78. Quar quidem,£tfiin ie verafit, 
& a^i pt^di&am difFerentiam'prbl)a- 
biiis appareac,ex co camen pcriclira- 
tur, quia vcndirio adhoc principali- 
tcr a conrrahcncibus cclebratur , vt 
ccivcuditx domiaium in cmptotem 



aansferaturrquiniino liao ob. caufam 
ve&ditioinesde emptionetfa gentibiii 
toentasfttifle,probac Li.ioft;decon.' 
mheiid.empt.dc cuios tntelle^ulatd 

fiip. egimus, 1. cummanu fata.^ finaU- 
cod.titul,§.vcnditz, inftit.de rer. di> 
uif. obferuat Valafc. de iur. cmphyti' 
qU9ft.i.9.nu.x.4n fin. &anteeumPit 
nel.tn robr. de leieinddod. Veadic ai 
fMfrcc.5innj5:' Etadedquidempro^ 
piittm ac naturate venditionis,e(tdo*' 
minij translatio,vtvcnditiohisappel- . 
lationc coprchcndi omncs alios co- * 
tra£tusperquo$domiiiiucransfertur, ' 
r^ptffiime Scribences^ tradant , ad id 
pr^ecipue eitantescex.in l.ftaij^iberi» 
ad fin.infr.de flatuliber.ad qimd etia 
eitart (blet, I.ficut^.venditionis, infr. 
quib.med. pig. vcl hypoth.foluit.vbi 
hocglofla notat, & concord. allcgar, 
traduntplurimi quos refcrtTiraq.do 
fetr.tiCul.i.$.i .gloflIa,nam. I. PineUn 
i.pajrt.c.i.nu.deeint.C.de refeind. 
vendicion. & Ribcira in annotat. ad 
eumibid.Iit.B.Morlain empor.t.parr. 
d.tit.^.in praemifl^.nu.S. Quod tamcn 
d.c-i.num.ii.traditPincl. non vi vcr- 
bi,fedvi racionis procedere,probans, 
ex vi verbi , appdladdne venditiotiii 
«lios contraftosndn coprehendi,le» 
qiiitur Morl. in praimiiT. d. titul.s» nu. 
iH.verfic.Contrariam, vbi dchoc la- 
tc per cum,cum nu.fcqucntib Quod 
cgb probatifsimu puto fi vcrbi pro- 
priecas fpedanda iic, nam fecundum 
cam,appeltacione venditionis, illa 
tdm venic , quam o5muniter intelli- 
gimos,ciim hoc verbum audimus . 9C 
improprie cocraftusalij intelligucuri 
fccundum Mcncfin l.volunras nu.8. 
C.de fidcicomm1f.A2eucd.in 1. 1 5.nu. 
ii.titttl.ii.lib.5 nott.recopii4t.idco in 
materia exorhitante, odiofii , H qu^ 
alias ftrida? (ic inrerpretationis , ap« 
pcllationc venditionis non compre- 
hcndentiir toruia^lus altj, vttradunc • 
cicaci a Tiraq. d. glofl". uum. z. 

ybi, 
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fbi>a<l hod quod a^pcUaciondV^di^ 
■ionis, proprid ac ftriddlnuicteiUt 
veniatjatiamiatelligiaiiAisdllliyerfifi 
hoc audiHMls » & nt>n: iiKj comraftus«- 
' ponderat verbum , videtur, dc quo iri 
d. I. ftatulibcri , ad fin. quia vcrbuna 
hoc impropriecacem dcnocac, 8c fi- 
&tonen](.l.fingulacia infr.li cerc.pc|ac. 
hocAtBattt in L fi is qui pro empfoitt 
• iium. 5 . alij ibidemi infr. de vfiica* 
pionibf^ 

Carterum, vtcunqnc fit circa vcn- 
. dicionis appcllationcm , circa quam 
vacianc Do«^or. vc conilac cx Pinel. 
d.ci. num.ii. illud conOac ei mence 
ooinium in prjedifta dilceptationei 
aded vendicionis propriom acpcca« 
liareeflet dominij cranslationem» vt 
ad iliam concraftus alii per quos do« 
minium transfcrtur » quoquo modo 
percincrc videancur. Quod ver6 de 
cranslacione dominij in cmpcionedi- 
t cimusifieaecipiendii eft»vt incelliga* 
cur, cranslacionem d<Hninii, nacnnld 
cfTc vcndicionis8eempcionis,nonve- 
rd fubflantiale : quia dc fubflancia 
huius c6cra£tus,n6 cfldominij tran(^ 
Utio,vcprccium,&aliadcquibus,fup. 
conftac enimtfine doroinij cranslacio- 

. ne vendicionem confiftercqux ders 
n'ienft valet } vc cleganter explieat Pi- 
ncl. d.2.parcrubr.c.}. num.i^. & fe- 
qucnci,& cum comuni cradic Valafc. 
d.quxfl.i5».num. 1. Vnde,ad propofi- 

' camredeundo.nalienxrci pignusno 
confiftic propccrci quod m illo tiis 
reale caoiatur, qood ios in aliena te 

' tnuito domino jiln alio confticui ne- 
quici ex eadcm ratione nec alienz rd 
vcndicioflare dcbuicquia tam exna- 

' turaconcraibus, quAni ex mcme oon, 
crahcncium» quod pcincipaliccr in co 
agitut 9t intenditof » itis in re ell» Ec 

' iqutdem maiua ac potenrios ios in te 
iemptaprieccnditur,quaminrepigno- 
rata; cun hocaddcb:ti fecuricacem 
otdinetur»iUad adiei dominitti c^od 



maiuS' ae pnndpaliuf ius in te ipOi 

79* Exquoprxdi^di^fef^ticfa^ 
do aCsignacaa glolTa in d.I.rem aliena» 
penclitari vidctur.Idcirco cogitaui.fi 
prd ditfcrcncia: rationc dici poilcc» 
quod pignoris confticutio nuUu atiud 
emolumencii (ecum ferc quam dcbici 
lecontatem, coiof caola contrahitori 
vnde euoi talis (ccuritas in aiieaa tc 
looito dominoilabiliriQeradiGtrifte- 
qiieat, mcrico ac fumroa cum rationo 
conflicucumfuir,alienaerei pignus no 
valcrcquod cmolumcntu illud cuius 
caufaconfticuicur , non prsftac , oec 
qoodois aliod natora fua prxftare po- 
teft. At Ter6 ifi alien^vendiriosetfi 
iUaieidominium ii6aaai»&cacur,no 
concemnenda tamen commoda alia 
transfcrcin cmpcore,cuiufmodi func, 
ipiius rei vfus,fisiTu^uumpcrccptio» 
quos bonz fidd cmpcor & poilenoc 
raentor : pr^tecei, rem ipfam vfiica- 
piendi legicima prsbei caoiamii«cla- 
uibus.fF.de Got»trah.empc. Lexempto 
fT.dc adion.cmpc.l.z. fr. pro empcor, 
vndc mcrito lurifconfulti tradidcrpd 
alienxrei vendicionem valcrc, cum, 
ecfiiliaquoad dominij cran&lacione, 
qoam' priodpalicer in empcionis 8C 
veaditionisconcra^u incendunc c6<<. 
CTaheces,imroe(liate.no profic, qucad 
alia cocradus validitaSyOtioTa nd ma« 
neatfVt in pignorc alienae rei maiicrct. 

8o. £x pra^dida vcro ditferencia 
ilie-notahilis refultat etfe^s » quod 
alienarep^nocidata» tnianrcquam 
illa ^ domino eoincatort 8e nondum 
CODoencus pro ea credicor debitoio 
conucnirc potcric contrario pigno- 
raririo iudicio vc pignus idoncum 
praedec , iuxca 1. fi ccm alienam. infr. 
de pignorat. aft. 1. quae pr2e<Qam ^ 
ion&a gloflTa. i. ibi C. fi alien. res 
pigo. dat. fir. Cuius racio eft , quia, 
cum conuentio de pignore dando 
praBceisiircc ». U illa in re pignonra 
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cor » alicnx rei lUppbficione cfMiui^Q^ 
cioni facisfaduin nonfiiUTc: yndei^ro 
ilitus implemcco crcciicor dcbicorem 
ad promifsi pignoris confticuiionem 
conuenire, rcdc poceric.E concrario 
vero.cum vaieac alienje rei vendicio 
iqttaiB. paccss coMtraseenoCtcbipior 
imlkea gnanie ,eace«)iiilaa ab <o fei 
«utncatur» veodicotcni conuci|ire,a6 
IMRefti quia» nempe, valcc empcionis 
& vendicionts concra^us , in quem 
vrraquc pars conuenic.-vnde ad con- 
cradusitnplcmcncum,qui ianoimple- 
ces pernBdos efti alcer alcemm c6t 
uenire oequic : a^ ver6deeuidio? 
be^ev eo prolbfta que venditojr oblir 
gatur , ancequim res euincacur locu 
libi non vendicar, vc probaccex. in L 
liaberc ticcrc.lii plus,$.moCa,inti.dc 
fui4>onib.). ). Cxod. vbigleflia/per 
ciaiesellqooc c^fusnocat,qaibUarfinT 
cc rcm coiftam» aonctaveodicdrem 
cxpcriri poccft cmpror^ vc,cum in li- 
mine concradus immtncceui£lio, de 
quoin I. fi poft petfeftam.C.eod.cir. 
Lpcnulcim.^.vntc. infr. dc pcricul. & 
commod.rci vendir. &, cumalienacD 
fcienc vendicor ignoranci ven- 
dideric, L (emus quem § fioalJnfr.de 
^6t. cmpc. qoem ccx. (ingularcm ad 
hoc & vnicum dixic Gom. & alii re- 
laci ab co.t.com.c. i.num.59 vcrikul. 
Sccund6 limica, nouifsimc Luficanus 
4 Coda in annocacionib.ad Caniinl). 
■annocar.17.Dumj1.qui & prarccdeil- 
cem cafum aooocauic ibid. nnmcr. 9. 
tt 10. 

81. Vlrra quos,& alios ca^us quos 
nocac gloffa in d. I. 5. vnum addo m 
quo empcor anccquam rcs ab eo 
cuincacur » ac fupcr ca quaeftio mo- 
. ueacur, aduersiks aucfaorem ioom po 
keric experiri, videlicct, c&m rcs qur 
venijc , ^ gencreillarumeft qoscv^. 
nundart prohibencur.cuiurmodi funr, 
re» ia<rsB|Cdigto(«4ae pubiicde.^oa(. 



ioilii^dccmpc. ttfcfidit Jumykm 

lMMDi»'>.<rdeDiqoe les omnes ^.quai 
Mnia,vclgcDCi)HD ius» vei morcs4<' 

uitacis, commercio priuaco exucrun^ 
l.d in cmpcionc.^.omnium,&requc- 
cijinfr.de concrahcnd.cmpcion.Qua- 
rum renim quia vcodicionollaeii,an- 
ccqoim abeinpcorc ciiiociiicur» pv* 
tetic is contra vendicorem agcrpt iux- 
ta mciooem quam in oafu rei alicn» 
pignori dacac fupra expendimus, qu^ 
huiccafui, ^vbicunquc rci vendicio 
non ccncc,acqucadapcatur.In ilioica- 
queexperiecurquidememptor con« 
cra vendicoremaftione exemprp pr^ 
co quodfua incetnr, decepcom OOD 
Atifle ab illo,iuxcad.^.final. 

82. In his tamcn caiibus in qui« 
bus cmpccr anccquam res ab co cu n- 
cacur, aducrsus vc^idicorcm cxpenri 
pottft, inccriro non cxpcriacur , ^ 
rcsab co iudids leiicencia cuincaturi 
ica dcmum aducrsus vcjidicprcm re* 
grefium habebic, ii licem illi foprr ic 
moca dcnunciauerlr, iuxca I.empcor. 
C.de euidionib. DcquoQue(ad. di- 
uctfar.quzft.iur.cio. nu,3 &r 4. cum 
alijs cradic Morl.in prxroirsis d.titul. 
9. nom. )S. vbilegcsalias,8e Dodor, 
dc maccria euidionis tedenontiacio- 
nis huiofcc agenccs allcgac>dc qoo 
ibidcm-cum duob. numer.lequencib. 
lacc pcrcundcm,vbi fcptem cafuscx. 
plic^c in qu|bus vcnditor dc eui^lio- 
ne non cenccur,nonnullos icem com- 
memorac Cald.in commcnnr.empt. 
«cvcndicion.c.M. 00.15. flr ^quenci^ 
vbidcmateria fusc egic , & ance coc 
plurescradic Qucfad. d c.io.cx nu.a. 
ncmpcvnum lupra viginci. Cum ve- 
ro , dc cuiftionc ccnccur vcndicor, 
quod rcgularc cft, & ex nacura con- 
rra^us t dcnunciacio licis pratcedcre 
liebcc d. 1. rmptor» cuiur ratiQ,quc 

conliftic in fu(picione'collttlioDit,aur 

aegligentix cx parre emptoris in cau- 
Jbt dcfcnii^nc» cam habcc locom vH 

€on* 
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i0lp,#aliiiC| idcirco 4cauiui«|i« (en»< 

pervciQdicori facicnd9c(l,vc rcciuQa 
tCDcacury dc quolatcCald.dx.3;. cx 
lMim.<^{^ cum (cqucncib. £c quidcm 
ficri dcbcc ance ccflium publicACior 
•|itm» l^cnndiim legcm ooftffam-Re- 
giamOrd.lib.54icvl.4f.fA. Coft. ad 
pafilnbxi.annoi»c.i7..oo.f. vbialio» 
jCicaCiquanuis iure communi cciam 
in inftanciaappcllacionis ficri pofsir» 
dummodd idonco adhuo ccmporc 
4id <;uifx dcfcnfionem fiac,vt cx comr 
snvipi c|im Coaar.lib.|.variar.cap.t7t 
jium»^* ^ a|ijs aadic Cald. d.cap.jiu 
Jium^o. Ethiccniodo lacisfiiiccirca 
iecundum fubdanciale rcquidcum 
jempctonis & vcnditionis , quod ( vc 
diximus) in rcqu^ vcncaciconfifttc. 

Sj. Tercium&vlcimumquo co- 
traaqs bio pcriidCDr,& in illo Mo fiib- 
Hancia requiriciir.eft coafenmsiCiiiiii 
racionem arstgnacIari(conrin Li.vet« 
iicul. final.incr.de concrahcnd. empt. 
idco , diccns, cmptioncm confcnfu 
pcragi^ quia iuris gcntium cfl. Qua 
icem fatione locacioncm & condu- 
Aioncm confenfu contrabi (icuccmr 
ptioncm & vendictonemjdem Inrl^ 
conf. fciibic in l.i.in&.locat. Qof Uh- 
inen ratio difficultate non caret, fi- 
quidcm, tnnominacos contradus.iu- 
ris gentium cnTc, conftac.i.iuris gcn- 
tium,. infr.de pa^. U camen ilit con- 
ienfii non ita pcraguntor» vt aiionn 
exeistnterci implemencamiiaMn* 
curobligatio d< 1. iuris gencium» vbi 
rr^dunc gloifa & communicer Scrib. 
l.nacuralis.infr. dcprazfcript. vcrb.i.f. 
vcrlic.Iccm cmpcio, infr. dc rcr. pct- 
^urat. cradic Bcrcngar in repetitl. 
pa£taconuenta»cap.5. ninn.€7Ja& 
idecontrahend.empc Qood liimcib- 
patimin pcrraucacioneiqiiciurisgeii. 
tiunn cft , & empcionc anciquior, vt 
probat d.l. I. infr. dcconcrah. empt. 
imdicum exut in d.l.i. vaiicuLItcm 



fnftiOi«»fr.;dn:rer. permMit^teiaL 
flK pl«^.C,eod,Ciiw. 

Sc4 & nominatorum turis gccium 
concra&uum nonnulli func , in qui- 
bus obiigacioncs re conciahi dicun* 
tut, qua&ifilli folpcoofenfu non peciT 
Muiciir, ircte mmm r commodti^ 
de|io(ko,& pignoraoemignf>tqui ^Cr 

cialcm fortiti fimt ticulum t|iad M|? 
nian.Iib. }.inftit.quib.mod.te concra- 
hic.obiigac.dcfumptum ex l.i. infr.do 
obligat. & a^ionib . Vtdetur ergd> 

auodfuprafcripca Paul. Iurifconf.rt* 
o «dempcionemaaolocacionem n5 
beneoondudac 

. 84. Qpc mmen fuftinenda eft» 

tanquam vera ac concludcns-, cx qua 
non infcrcur, omnes iuris gcntium 
«oncradusitaconfenfupctHci, vc co 
(olonafcacur obligacio, ficuc in cmp* 
lione, 8e(imilibtti> in qaibas obliga- 
tiones ex confen^ fiunt, vt in tituL 
inftic.de obligacionib.cxconfenf l.a. 
infr.de obligac.& a£lion.nec di&alo* 
rifconf.ratio idinccndic. 

Procuius declaracione,ac prxce^ 
dcncis difEcuIcacij4ref«Iucionediceii- 
.dameft»Ptal.Iaiifconr.dom atr, pror 
pterei 4o6d ioris gendqm cropcio 
fic, conunfiipengi,doccrevoiuiire, 
fcripcurz. auc vcrborumfolcnnia ad 
huiusconcra£Vus cclcbracioncm nc- 
ceffaria noncirc,quiaiuris gencium 
concradus eft quo calet folennitaceji 
.neointrodate'(aQtneciiQt«. Snnt, 
aamque , mnltt ioris ciutlis cafus in 
qoibus fcripcura ncccfiaria eft , de 
quibus Guido Pap.dccir.151. Tufch. 
pra£ticar.concluf iur. i.com. concluf. 
^^z.fub lic.Ca num.i.& ^.com. con- 
cluf.87.fub Iic.$. remi&iuetradtt Vn. 
hM» iar.emphyteut.quzft.7.nttmj. 
Btcxpltcateleganccr Alciacin l.padu 

3aoaboiia fide,colum.a.ex vcrficul. 
unt mmen» com fcqoentib. C. de 
pad. 

8j. Stipulatio autcm, quatn ius 
T 4 cioUe 
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}i4 ^ ^^'iik^k^k^e.j^ 

oiipjlelffiieikicfine Vtfrblls cdAfiiii«»l» 
poce(l.l.i.infr.«fe'ttfftof«obIi^t tum 

aHj5,vbi Alc. num.ji. exmence-Paul. 
Alcx. & Socin. ibldcm, tracJic, in ca 
vcrbac(Tcpro forma, confcnrum pro 
maccnaiidcircoque a verbistanquam 
ir-^fetfiiftdenoniinaHjiuxMi» loflianiis 
j. qtlant&iti» iiifr.^ad exlii<feiNt* Ego 
q^<:^m, pro maccria efTe , dicerem» 
rtm in flipulatione deduftam, vcl fa- 
€^um,pr6forma,conrcnrum nonfim* 
pliccm ae nudum fcd vecborucii fb- 
iennicacc vcflicum. ■ • ' » 

*Hkc, icaque, fine Mpms^t&w 
Tcrboruni fblcnnia ius gentluin non 
lioaic , fcd dcmcmitiTnplicem acnu- 
dum confcnfum : & idc6 cmpcione» 
quia iuris gcncium cf)r,c6fenfu pcragi 
lioc inccr pr.tfcntc*;, fiuc incer abfcn- 
tes,quomodocunque (ignificaco, do> 
eutt I.C. PanV. ind. Li. v<t£«bl.finali 
•^(KeCie mtciidens, fcriprura^aat ipcv> 
•bdrum folcnnicaccs alias nccefrariat 
uon cflc. Cuius hunc ibi fuiflc fcn- 
fum,dcprchcnditur cx l.i. ( quatcum 
quoquc authorcm habct^ infr.locac. 
vbi» propccrci quod iocatio & con- 
duftto iurisgencium eft , >ri» vtrUh 
inquic • fid e§itjhtfi ttnirMkitmr, jknf 
empfio dr ven^tpf innucns,f$;iliceC| in 
iurisgcncium concradibus , folenni- 
taccm vcrhorum ncccfrariam n5cflc, 
iicuc in flipulaciooei quxiuris ciuilis 
conuentioed. 

... . S^. Deniq ue, idem (cn(iis Zc jo. 
tellejbs probattifex infr.de obli* 

gac. & ad. vbi Idlianas loqucns de: 
■obligationihus quz confcnfu ftunt, 
/<(f»<M»/m,inquic,//?// modis (onftnfu^di" 
OMUiy ohligAttonem contrahi ^ qui* neque 
verhorum, neque fcripturd vlUproprietas 
• de/ld&Mt»t fed frffictt^ (os qui ne^otitge- 
nau»i9»fintire.A.t<\ut tta appareccon* 
-icttAimapudlorirconfulc.tKi^neceda. 
riam alias vcrhorum & fcripcurx fo- 
lcnnitatem cxcludcrc in ohhgationt- 
' bus qujj^ aacuca fua coofcafu ^unt« 



U^eip^ veri atf prdprii SitdBgdi*. 

dus cfl Paul.dumconfenfurmemiiHc 
in locis fuprsidi6i:i5, vc,fcilicet,mcmi'> 
iieric illiusad cxclufioncm folcnnica- 
tis alccrius m cmptionis , & iocacio- 
nis concraftibus. 
tjy Qood cdm omnilNis imris 

rdnm.coniiflncionibiis commnno 
. nominaciS) U innominatis , tam 
quarum objigaciones con fcnfu fiunc» 
quam quarum obligaciones rc con- 
trahuncur ( omncs enim confenfu 
fiunc , & celebrancur iine verborum 
«bc rctipcorae ro]ciiniiate.liedK in^otn* 
ilibiis aequ^ cx ipfo eonienfa non 
nafcaturobligatioide quo poftcadtl* 
fercmus) apparet,qu6d, ficuc vcra in 
ft efl ratio quam Paul. fcripfic in d. 
I.i.vcrficul.final.dc concrah.cmpc. fiC 
indl.i.infr.locac. &cmptioni, ac lo-», 
eacioni , de quibus loquitur » coniie* 
liieifs,ita*qaod ex ca ad deccros iaris 
gtfltium conrra^s infetfor » verom 
quidem cfl ; infcrcur aucem , omnes 
confcnfu ficri abfquc aliqua lcriptu. 
XX autvcrboiu roicnnicacc-, & id qui- 
dem verum cfhnec enim in iurisge- 
cium conoentionibos calesfolennita* 
ccsdefidecancar. Et boc efl qood la- 
riAronTulr. probac in locis ancedilftis 
confcqucncia lcgicime deduda^ non 
vcro probac , ncccx rationc , quam 
fcriplit,infcrrur,qu6d in omnibus iu- 
ris gcntium conuencionibus , folus 
«onleniiu , qui fuifidrad^tcbracio- 
nemcoocrados, fofficiacad produ- 
'ecndam cx co ol^ligacionem U adio- 
nem : nam dc obiigationc, a^ioncue 
confcnfa orinnda verhum nulium cft 
in vno autakcroPaul. rcfponfo: fcd 
vcrha vtrobiquc fonanc & rcfbiciunc 
ipiam celcbrauoncm 9t confe&onc 
^concraAus ( qoir Cohfiftir in hSto) 
nonver6 ohligationcm iScadioncm 
inde orcam. Aiiud c(i aucem , con- 
rradum ficri &: cclehrari . alind . cx 
fa^o ac cclebraco concrai^u ohligj- 

tioncm 



kju^ jci by Googl 



QaflVllL EmfMntu*oenditione$. 



tftotlB tt aftionein ortri ( qo.od cft 

iiis concra6kus) ficuc aliud cfl contra- 
ftuS) aliud effcdus qui c'x co nafcun- 
tur; in primo omncs iuris gcnrium 
conuentioncs conucniunCyquia om- 
Dcs confcnlu fiunc & cclcbrancur: 
Bon icem in feciuido, quia, non om- 
aiBSsque » fimul atqud fa^ 8e cele- 
bratflBfunc>eife&us fuos pfoducunt, 
obligationes, fcilicec. &: adloncs. £c 
circahoo vcrfarur pr.-rcipuadifFcrcn- 
tia interiurisgcncium conuencioncs, 
qiiam infenus c final. lacius peccra* 
Aabimns. 

8S. Di;cfmns,icaqQe» (vt empno- 
nis ac vendicionis concradum profe* 
quamur) conrenfujCoquc fimplici ac 
quoquo modo cxpliciro, hunc con- 
tra£^um peragi , idque iurc gencium 
procedereiqnoittfc>nmplex &purus 
confenfiis pro fubftancia reqairicnr 
incontraftu ifto. Vnde vidcbacur, 
parcium conuentione efHci no poffe, 
vc cmpcio finc fcript^jra non valcrct: 
ca, namquc, qux inbRancKilia iunc 
contradus, cocrahcncium pa£ti$tolli 



non pofrunt.Autenim pa^a tpfac6 

tra (ubftanciam contraftus appofica . ftimtia comraftus ecnptionis & ven 
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pznitennktoaiserit. Quanulsenim 
icripcura»fiuepublicajfiuepriuaca,no 
fit de fubftancta concraiS^s emptio- 

nis & vcnditioniS) ncc pro folcnnita- 
•cc illiusrcquiratur,vr prxdiximus,n6 
camen concradus fublUnci^ fcu na- 
ti^2 repugnat,vc conienfosparrium» 
qui deiUius fubftancia eft, (cripcis de- 
darecur ^ vnde , pcr lireras huiufce- 
modi confcnfum in ^ptionc prac- 
ftari poflTcaittcx.rn l.i in fin.intr. dc 
contrahend.empc.l.i.infr.deohligac. 
& a^ien. princip. verfic. Vndc inccc 
abienteSjjnftitde obligat. ex confenf. 
Gbm ergo concrahences pacifcun» 
curtYt confcnfus ad empcionem & 
vendicionem , quam cclcbrarc inccn. 
dunc, in fcriptura prxftetur , concra 
fubftanciam concradus no pacifcuQ- 
tur, fed hocdciDBnn ta|epaAum im- 
portat>vcfimultaneus eorom c6fcn- 
insprofubftantla concraftus requifi* 
cus,no|i alias,nec alio modo prxfticus 
incelligarur,quam-(l fcriptis exprima- 
cur.Quod non folum fubftanriar con- 
cradus non rcpugnac , fed illi pocitis 
conuenienseft, quippcqui,fi deiiib- , 



non vatcnc, l.cumprecario, infr. de 
prccar. vbiBart &communircr Do. 
dor. cum alijs citaris d Gomel. in I. 
40.Taur.niim.iy.auc,fi vciborum fig- 
nificacio id pacuur , diuerfuin alium 
inducunt contradom. l.vbiicadona- 
tur,infr.de donac.caurmort.vbi hanc 
dodrinam ponic Barc. de quacciam 
plenc &: ma<^iftraliter Bald.in I fi pa- 
rcrtamil.i-icttinlT.de adopcionjb.fe- 
quucusCyn. cuius vecba vcaureano* 
undadixitt&eftcommonisex Gom. 
a.com.varx.4.num.aa. 

89. Qua ca men Ron obftaoce di' 
cendum c(t,pbfl*e parres, empcionis 
& vcndicionis concraftum , & qucm- 
libcc alium cciebrarc ica, vt non alias 
quam in fcripcis valcac \ quo fado» 
aote lcripcdtam de iUo oonfe^am » 



dicionis,con^nfus eft>prscdi£lo pado 
nihil aliud vcnicquam conlcnlus ad 
contraftum rcquificus ,& confenfus 
quidcm eo modo declaratus quo 
paitcsconrenferunc.Idcircoqu£ cum 
pa^o praedifto valcbic conrraftus« vc 
probactex.in l.conirad^us. C.de fid. 
inftrumcnt.^.i. inftit.dccmptipn. &: 
vcndit. Ord- noftra Lufitan. lib.^.tit. 
19. in ptincip.& ^ i. tradit Bald. conf. 
ir<5.Proponijtur,in princ. lib. 1. late 
D,ccian.conf.64.num.i>. tt fequcnti 
4i&.}.THfcb.d. a.iom. d. conclui.99a. 
litera C.num.i.& ^.&eft communis, 
vt conftac cr citaris a Zcuall. praft. 
comm.concra commun. lib. 1. quarft. 
^o. num. i, & ). quamctiam dc iure 
Regio CaftcIlxprQbac ibinum^final. 
6cinqocft«fequenci. 
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90. Quod quidcm cafn iure co- 
rnuni» quam Rcgio procedic,0OD (b* 
ttkm <{tiluio.expre(se imer parces 
fuic , vc non taletct. concradus 
quam (ctiptura: commendacus , fcd' 
cciam,(l cacicc id a£tum fuic, ica vcex 
parcium mcnto conijci pofsic. Ad 
quod conicduras noonullas adducic 
Menoch. de pnt(ompc. Ub. y prx<* , 
'{iimpcion.i49. Ii1>.|.nnai.ift. cumte- 
qucncib. Incer aUfts ^cemtfaffidais 
coaicctura cric, fi concrahcntcs con- 
ucncionis tcmporc, vc| ancc, fciipcu' 
ram dc concra6tu ficri, ftacuiflenc, ccd 
adicdum noncflcct vcaUccrnon v». 
krecconcraftuk,vtprobac d.l.concra- 



vendif.num.5t. &:plurcsalij cicau a 
CaftilliUbb |4ioiiCfiHierfiai. a^SM^ 
quo tn locd deqiueftione iftalacn^ 
lcncercgic.| &in illa communes in^ 
uiccm concrarias rcferc Mantic. de 
ambig.conucntion. Ub.i.ticul.io. nu. 
7. tom.i. & neminecicaco fenteciam 
nanc abfque concroneriia cradidic 
Rcbell. de obligarion. parc. lib.^. 
qvcft.i. Ted. 1. num.ii. comniuncM 
cradit & (equicar Cald. de emptioD, 
& vcndic.c.i9-num.u. vbi de materia 
fusccgiccam ad iuscommune,quam 
ad Rcgium,candemptobac Alc. in 1. 
paAum quod bonanae> col.^. vcrfic 
Sed dubiratur. C <le paft. lic^c » 
6kus> ibi i ilUs /Mm» ^fnof in firifris jkri • quiens , aliqui fcrupnlo(iores diftcn^ 
, iun^a fentencia Piaccnt. 8e nant, Decio, & Arecin. tancilm pro 



ijzon. quam rcfcrc & fcquicur ibi 
^lolTa, & in d.J.i. vcrb. conficiuntur. 
Quam fenccntiam , communcm cx 
DoAortb. in d. I. codnaftus > lacecac 
■ibi Satycnum.f.vbi^Ae num.feqoecK 
ci aicicolum laic (ii(pucac,& (imilicer 
in Auth. lcJ nouo lurc.C.fi ccrc. pc 
tac. num.j.cuni fcqucntib. rcfidcns 
cum coQcraria loann. Icnccncia. In- 
quamcciamBarc. vcrobiquc, & alios 
allegac Grcgor. inl.6. titul. 5. parc.5. 
verb. j^Mrr#i communem eam tefta- 
cas cs Oe<%conf 540. Pro refi»hiCi'one 
dubioTum, col. 1. quo in loco Dcc. 
vcificul. Quinto & vltimo, hancfca- 
ccnciamcommunera dicit ,&(equi 



concraria rclatiS', vltra quos candem 
fcquitur Dccian.d.conf.<>4.num.i4* 
vbi dicic communcni,^ Grac.com- 
manem eciam dicens, con(.io7 jikf, 
6&.bts reiatisTufcb.(i.cencloL 99^ 
nu. 10. & .vc vectoreoi ac magis coiii< 
muncm ruccur Curt. lun. conf. 50J, 
nu.y.&r fequcti,Iib.j.rclatu<; a Tufch. 
com.S.concluf 45. lub hc.V.num.io. 
Mancic.d.nu.7. vct(ic.Scd diucriam, 
vbi plures refierc pro hac (ciicemiat 
commanem dioentes» qoam ipie-ie^ 
quitur.eamqu^ oooiaMioi pradica,K 
confuctudine rcceptam dicic, poft 
emncs & plurimis cx Anciquis 8C 
Reccncioribus citatis Caftill. d. c. x6. 



curcum relacls ab co; incer quos pri* * num.}dqol aum.14. verficoI.Idcircd> 
mdcicat Barc. i» d.I.contraftas>iii opinioiieAi.-lianc ( quam iUe.prioM 



prioc.Af tnd. Auch. fed nouo ture>in 
fin. qui camen ( vtcgo fcntio ) cum 
gloflaclarc fcnticm d Aulh. fcdn^Tlio 
lui c. &: .ib ca non ica dilTcncic in d. 1. 
coutra^ius > quando vcrobiqiic ad 
qocftionem cam gloria rclpondeci 
.cxqootcam in illa, gloll* (cncenriam 
(equif apparct, quam eciam GccgoCi' 
feqoitur d.vcrb J^/>rtf,&.Gom.Com- 
muncm diccns t. tom. c.z. num. 17. 
Picbacd.in piincip. in(lic.dccmpc^ 



loco reculic ) concta Placendo. 9L 

Azon.& Sequaces , recepcioreni> 
rcceptifsimr.m c(rc,meinonitj flcom- 
nin.o ccncnd.im aic. 

51. Noftra vcro Ord. priorem 
expre^ (eeora eft»d«dcol \9 §.u ver- 
iicoV M fitje^H. in ftegoo Caftellte 
d.1.6. ticul. 5. parc^.quamad hoc ex 
Grcgor.ibidcm norahilcm dicicP.ir- 
Jadpr.quoridian. rcr. lib.z.c.^.nu.^S. 
vbi limicac > & concra Moncalunm 

notauic 
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KiHlfn alij^.quos rcfcrc, Caflill. d. c. 
ltf.num.17. &additnum.ii>. pr^di^ia 

-partic.lcg. incorre£bam mancrc, ncc 
illi inaliquo dcrogacum cx dccifionc 
J,i,.cit4il^((.Iib.5. npu.iccop^t. & ad 

Jligjioftraiii Regiam d. cicul. t^.$.t. in 

liJiopa CDOipilat. qu2 ancet erat fub 
lib.^.titul.jtf. ^ i. obfcruauitCald.d. 

. jC.i5).num.5.&: lo.cum duob.iequctiB. 
.fiouifsime Barbof! in rcmifsion. ad 
c;4tide[nleg.Kcg.d. citui. J5>. ^.i.^vbj. 

:^timos cicac de maccria ageacct. 
In vnp autem' a iure communi -ius 
jio^um Rfgrum ditfeire yidebttur, 
viiclicct , quod vbi intcr partes con- 
uenium tuic , vcio fcriptura cclcbra- 

, ceturconcradus,arrhis inccrim datis, 

.-itadenmm p^nitere licct iure com* 
jnum intpcfto >fi arrh«amiccancttr> - 
vel in duplum reftituantur, vt in d. 1. 
contra£bus,verncuI.final. & in d §.r.. 
vcrficul.lta camcn,in(lic.dcemption. 
& vcndic. iureautcm noftro Rcgio, 
cciam dacis arrhis, pxiiiccncia liber!lt 
& a\^ eanim afnirsioneimmunis,coil« 
.ceiTa vidtbttur an^ rcripnirje com- 
|ilcmencum>ex cH^.i.vcriic.' ftrtmt§, 
vhi, aiKc fcripcuram, conuentioncm 
nuUius roborii cfTc, ncc^ucmqtiim 
obligarc, dcclarac j impunc crgo rc- 
cedi abea poiTe; videtur^ prxiectim 
ifcance Ord.dJib.4.cicul.^.^a. Tbilo- 

. quifnc de empciene pardum ctfn-' 
jiencione perfcda cum arrharuroin-> 
tcruentu,& nihilominus in illa p.Tni. 
tcntiam admittic amifsis arrhis.cui. 
parnitcncix locus non eflec, (\ iine 
arrhis empnoeelebratafuiiTec. Cum 
ergo in tafu conocncionisr pardum 
conrenfu perfefka^ pxnicenctam loc 
indttlgca^liibpcaEdiAaarrharumpz- . 
na.non mtrum cenrcrt debuit,ab hu- 
iu.s parna: nictu libcram cam concef- 
iilTe in caiu, quo,nuilius iirmitacis & 
vabris 'conu^icioncm incerim .ellei 
dcccmic - 



. Nihil^minuscafflcli>(ecunduiQiuf 
commune etiam in cafu iftQ lex no> 
ftra accipicnda cft , quia de iilo non 
egic d. tirui. i5>. f i. idcirco tanquam 
caius ominusrcmancrc dcbet in dti< 
pofidoncinrisanciqui » iuxca rcgul. 1. 
c6modilsime.f(de liber.&pofthum* 
Prx(er^im,qu6d.Ord.ind.j.iLio fio. 
pxniccntiam dc qua ibi , ad ius com-' 
muQC rcfcrt,atque ideo inceliigi do- 
bcc rclaca cum qualicace ilia qUam 
iure communi habct)iuxta rcjacipfius 
nafuram*qua exigic, vc rclatum:«m« 
refercntecnm dmnibos qualicatibns 
fi]is.l.anc toto, cum notatis ibid.ff.de 
haeredib.inilitucnd. Pari(.con(!ij?.nu. 
tf8.vol.2.& ex alijs cradir Mediccs m 
Cra6l.de regul.iur. i. part.icg.io. uum. 
loa. Nec obftanc verba Q|.4^^9lbu^' 
io pr^di^o cafoyancc rcdpcuram cq- 
'fcftam,nuUius roboris coiiendonem 
efle,exprimitur,necquemquam eam 
obligare ; nam & hoc iure communi 
cautum cft d.l.contractus.d.^ i.inftir. 
dc cmpcion. & vendic. & iamcn,vbi 
airhac mcerucncruncamiccuntur vci^ 
quc> vd in duplom refticuumur. 
Quod ftfUe ppdma ranoneprocedic, 
quia,dum parces conueniunc.vc con- 
trad^us iiatin fcriptura.quocalu libc- 
rainicrim cuiquc pafnitcntia cft , & 
tamen praeftantur arrhx , vifi iunc > 
ttrfaarum pama pamicentiam ip^am. 
'flomprimcec accocrcere voluifie , vc 
ita iilius pamac mecu» ad fcripturani 
cotra£lus acccdcrc, compcMcrcntur," 
atquc idco cx partium conlcnlu legi- 
timccolledo , fubfecuca pa:niccncia> 
prxdidx conuentjoiiiait psnst locus 

£x his auwm nocari oportec> 
quodi cum interueniunc anhz in 
cmptionis & vchduionis contr.iftu, 
nihil differc pcrfcdaj conucntioius 
calus dc quo in Ord noftra d. lib. 4. 
dtul.i.^.K ab codcquo in<Lticu|.i^«' 
quia quilibcc 6X conttahencibiit 

pcoiccre' 
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pxnicerc poteft, & a concraau rece- 
dere cucn p2naarrharum,iuxcad.^.i. 
cicul.i.vbi iofin.racionetn rubmnsice 
qac fntc opinio Azdn. ialiinimi.C* 
de coTicrabe4il>enipc.col.penolcver- 
(icul. Ulud aucem » qii«n(ecucus eft 
Ano^cl.md.l.contra<aiis.$.illud ctiam, 
iu vedic. Vltimo fcias, &; Salyc: ibid. 
ViB.fiaal. qui.quacuoc in hac qujEilio- 
•Be. opinionibas addodistbtnc prai- 
lNit,fub4cns,qn6d ica andic ^coeri in 

pradica communem dicunt Porcus^ . lac^ defendic4.noai. 4. coffi.duobut 

• & Plaica in princip. inftic. de cmpc fcqucntib.idcm tenccgloflrin hfi do- 
& vcndic. cicari a Zcuall. prafticar. loiCdcrcfcind.vcndit. &in^. adio* 
comm.concra commun. iib.i.quacft. nmnjintlit.dc a^ion. vbi laf.num.jo. 
241. num.5. candcm fecuta eft lex aiC,qu'odiftaeft meravericas.fcquua: 

• <»fteUai7.d.cicul.^. part.^.vbi caniea - cor uoftoff, condraniiHr ex Gom.d. 
•Cregor. verb. Dffpstes t cdmmanetn. i.tom.c.2..num.ii.veffficul«Secunte 



rantJii pcr.crrorem, infr.de iorifclift* 
omn.iudicl.nihil conicnfui, verficul« 
finfil.iilfrxler«oLiai; Acqoeicaplir 
nuffl fic > qofMVbi dolos oac caauai 

contradui , naUa«ritemptto, vcp^o* 
bac d ! 5c elcgantcr, vbi glolTa magtia 
& magiihalis hoc tradic in emprio^ 
ne, & rdiquis bonac tidci concra^i- 
bus,qu«ro icquicur ibi Barr.nu.4. vbi 
loqoic, UUik videtmi glcjfA nofirs. 
4lk4tPiirMt^erikumf9tM^ ica eaoi 



opiaionem,a<ftrireilein concrarioin» 

tjuam contrariam, communcm icem 
tradic,& fequicur Faiiian.dc empc.fiC 
VcnJic.quartt.^. pnncipal. verCc.Vn- 
<lcctm6 qtiqritur, nu. 70. idem ceftt-' 
tnrGom.d.ft.tOm.cap.1. nom.il^.qoi 
tres in hocarticoloae iurc commu- 
ni rcculit opinioncs, & duas I^cualU 
communcs adinuiccm concratias d. 
.qua:ft.i4i.d.nu.5.&: fcqucrfti. Cum 
. vero arrhx non inccrucniunt , diiFc- 
tenctacft, quift^looaaeacione pei^ 
' ^ recedere 9 non poteft aker okero 
dnuico .ab iUa ver6caius validicastt; 
perfe^io a (cripcura pcndct, intcrim 



cafus.Pind.in l.i. i.parr.c.tTjiom.ii. 
C.dc refcind.vendit. Couar.in rcgul. 
poflcflbr.z.parr.^.^.num.^. dc rcgul. 
iur.iib. Vaiarc.dc iur. cmphyccut. 
'qu«ft.|.nom.^Gdil pradicar.oblep- 
oaclib.t.obfeniac.1. nam.^.Fe1jdta.. 
ffra£^.dc ccnl]t).liI>.i.c.^.nom.8.com.i. 
Ancon.LanariusNcapohcanus conH 
44.num.a4 &conf7j.num.2o.&rc- 
quenti.ac pluribus ciracis comunem 
tradic Zeuall.pra^icar.commun.c6- 
tftiteminnn.tibj. qticft. num.u 
Melin.Theo]0gas com. oe ooccacno. 
^Q)ac.2 y 5 jiu. di^poc;? 5 1 nu .7. 
94. Verum,quiaconcradusftricd 



rcfiiirequilibccpbceftjOfd.d.cicul.i^. 'iuris, qui cciam nncconfcnfu nonva 
§ I. Quod cciam iure communilocii Unc.i.incerftipulanccm.^.i. ff.dc ver- 
obcincCi folaque circa hunc arcicu- bor. obiigac. doioilliscaulam dancef 
lum tncer Doftor. difceptatio eft de . -iproiiire valenr,adionecamendedo- 
•voruncacis cooieAorain cafadobio» - lo,veldoU cxccptione,rercindendi^t 



vc fup. 

93. Quiavcro fitie conff nfu vtri- 
ufqucinuila conddic eniptio.oftctc fc 
diipucacio dc doio in concradu rn- 
Ccruenitfnce. Ecenim dolus in igno^ 
rancemcadit >'vc dixic Barc in I.^ 
ctegantcr num.^.infr.de dol.& err^m- 
•tis ignoranti^inc nullus eft confcnfus. 
•Lnon i4icirc6Cdc iuc fic^n^. ignOr 



n quisciimaiiccr,vbiBarr.& Do6totm 
ff.dc vcibor. ohligac. i.dolo.C.dc inu* 
cilib.ftjpulat Zeuall d.ij tzK.juim.4. 
communcm tradit Couar.&"latc dc- 
fieiidic d.^.<>.naJtf.veri(simam, ficco^ 
munem efte >atfs condufion^^cripfic 
Lanar.d.donf^^.num.tj.vr comnvo- 
ncm. & vcriorcm contra Vlcramon- 
Canos probat VaUfc.d.qttjrft. 5 . nn.9. 

Molin. 



•I L) I iiz ea •by CjOOgl 



£.iia.t 6. U. pluribus rclads Feiiciao. 
d.na.^. ideodcclarac Bart. <J.1.& ele- 
|^titer,num.^. vcdolus dans caufatn 
•concra£Vui, abipfoqoidcm contradu 
non rcmoucat confcnlum, fcd illum 
cxcludacacaufacdtra&us. Qinenim 
^eni (aanif;eiideieiioleiis»alteriusdo- 
l^i^ri»aiieiitus ct veodidiCi iir ip(b 
^Ild6^t6nfradu confeiitit , vemirai- 
il$fcAincaa(aconrenru5 crrauic:err2' 
uit cnim crcdens fiillaci altcrius pcr- 
-fuafione dcceptos,feruum fuum,vcr- 
bigracia,furemctfe»ob quam caalam 
yetl^dHcU^^Hia confenitc aliisnon 
Tdndifttri».- ar fi)»i qaia error fiiic in 
caufa confenfus , in illam confenfus 
dcfii ic, cuius dcfcftus caufa , bonar fi- 
dci contraftus ipfo iurc nullos rcddir, 
tamctfi partcs in contra6luipfocon- 
rcncianc,quia in illis id venic & atccn- 
^ituc , quod zquoniefty etfiin con- 
trafta non exprimacur. 

Acver6 talis defeftus in cauiaco- 
lenfus non irricac ipfoiurcftriftiiuris 
concra£kum,qaiaftri£leconfideratur, 
& iudicacur fccundum ea quxinip- 
fo deducuncur; idcirc6 peca£fcioncm 
ex dalo» qox robfidiaria e(t ex zqut • 
tate prztoria , vel rt nondum tradica 
'per doli maliexcepcionem foccorri- 
tur icadccepco inflrifbi iuris contra- 
&u.. Acquc icaBart.dcclarac ind.!.& 
elegancer,nu.^.cum quo in omnibus 

per omnia qu^ ibi tradit gloflam 
:leciiti»»fi>re dicendam,rootiet laCia 
1Lf41j661111m1nn.31.vbi nonau^4«8e(e« 
titientib.remifsiuc cangic.quid opere. 
curdotus taufamdans adibus alijs,vc 
tcflamcncojftacuto.fcntcntix, & ma- 
trimonio. Pr^diftam vcro dijfcrcn- 
tiam inter eontra£lus bonz Hdei, fie 
miatfiiMlii^intt non foiu 
tiri locutn>| li | iMl b» obferuauir Mo- 
lin,d.^ifpar.£fii^.nam.^.yeriic«UUttd 
ciini Conrad.8c d.difput 5 5 i.nii.i 6 in 
animsB , n^ni^aeyiofiicio limpicx lei 
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vericas ipcdarpr excloibdolo» noa 
accentaiobcilitaca ioris. 

9%. Ex pr^dida aacem reiblutio^ 
neinfertor prim6, bunc fqucm dixi- 
mus ) dolum , bonz fidci contradui 
obciTcquominus valcat,cumab aUe-- 
ro ex concrahentibus commiccicury 
non ikCercio, vttenaitglofl.ind.1. 8c 
clegancer, quam Bart.ibi no;). & alij 
fequuncur, Ia(.d. ^.aftionum,mi.44* 
Molin.d.difpuc.35i nu.ii.Matic.lcco 
infr.citandonu z^.Rcbcll.dcobligac. 
i.parc.lib.i.quift.^.nu.ii. vctficul.Si . 
tamcn,vbi dc comuni ccftacur.Cuius 
fi;ntencf2 rado cft ; quia quanois & 
conc, is qoi dolam pados eft , in catiia 
concra£lus errec,calis tamen dcfe^los 
confcnfus, qui rcalitcr nocftincon* 
traftu.vc pra:diximus, fcd in contra'- 
hcndi caufa,a!cc(i qui doli parciccps 
non fuicnocerenodebec.quominus 
foftineacar cSctaAos fimnlcanco nri« 
nfqoe confeniu celebratos , ceflance» 
(ciIicet,tonc«dacrs{iscum.iIla zqui- 
catisratione,qua,dix!mus, in bonjcfi- 
dci iudicijs quibus dolus caufam dc- 
dit,nullitatcm caufaci. Vndc,&info- 
toanimx concraAum in cafu ifto fa- 
ftincri,probatMolin.d.difp.3^a.n.i>; 
96, Qua etiam rai^oiie infcrciit le- 
cand6,ioftineri debere concra^u vo^ 
lenteeo quidolo alcerius circunfcri'' 
ptusfuicvc illi vcndcrcCi ceiTaceniih 
& Cunc xquicatis illa ratio,qua cotra- 
&US nullicas induda eft : nam id dc» 
cepti caulft 8rfiuibre » zqoiGUetftKiP 
dence,indofttl eft:pocr6,nec:aeqaami 
neciuftu eft fecundum ordinartas io-* 
ris regulas , vc illo nolence proccdati 
quod illius fauorc incrodu£lum fuijC. 
Ecicavoluncateillius fuftincri cotra- 
&um alias nuIlum^cradicglofT.d.l. 
clegancecquam fcquitor ibi Barcn.C 
ad hn.& fimiles alias allrgac Maatie; 
idem probiStde ambig. coucntionib» 
lib.i.cit.^ nu.ij.vcrfic. Quodaurcm, 
i.tom*fcquicut Rebeli. d.num. n. in 
Y princip. 
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princip. U rurfus lib.p. quxfl:.^ nu.3. 
MoI>n.d.dirpuc.i5p.nu.5 . Dodor c6- 
iBQniter in d.L&elegatiter.Quiqu^- 
fatittan in hac fpecie conneniri poisit 
daceptusi deceptoreivt circ^ validi- * 
tatem concraftus voluntatem decla- 
|'et;& tcfoluunt.quod ficpcr tcx.in I. 
lulianus.^.fi quis coiludcnrc, infr.de 
a&. empt. vbi Bart. & communicer 
Sctibent. quifingolaremad hoe re- 
pacacBald.in l.doIum.C.dc pcricuK 
ftcommod rei vendit.Hngularem it6 
& vnicumdixit Gom. d.c.i. num.ii, 
verdc.ltcmadde, &ad hocnotant& 
txtoiiunccommuniter Do£^or. ccfte 
PinelJn I.t«|.patc.ntt;$4.C.debon. 
aiaterii* qoi de eodem in numer. (e* 
qu5tib.cft vidcndusjfcquitur Mancic* 
d.titul.9. nu.z^. fed laf. in d.§. z€t\o* 
num , num. 41. vt fimilcm addit. l.fi 
quoSifecundiim vnam ie£l. C.de dc- 
curionib.lib.io.&Bart.ibi intcrminis 
^oettadentem. Vbi etii tradit,pofle 
partcs iodicem requirereproconfir- 
macione contradus a fegefti tametfi 
illanon indigcat , iudiccmque ad id 
teneri; quod Bart, ibi notandu dixit» 
necalibi rcpcririj& apudnos no rard 
hoc obicruatindcexorta praxis. 

9y» TetcidintertQr ad refolution^ 
qpi in.bac maceria cradiit.Do£^or. re« 
qttirtncesjiion ruffioece qu^ltbec do- 
lQm,vc eius incuicu contra contra^lu 
dccepto fuccurratur j fcd talem cnTe 
oportere qui capercc prudentifsimii 
vidliad iimiliCudinc eius quod de me- 
codicieQr,qqiadreicifioQem aftos»tt- 
lisenedebeCtquieftderecin condan- 
tem viru.QjUUn vcciiiiqt cafus fimiii. 
t||dinedocuicInnoc.in c.cu dile£lus« 
cxcr.de his quaz vi,mcc.ue cauf vbi no. 
Cac Abb.not2b.5 & fequutur alijjaf. 
iH d.^.a^ionu,n<4o. vbi dicic,tex.cire 
de hpc in d.c*ciim 4i(e^,8{ diOam . 
Innoc. ibidofinguUire vocatfide laf, 
in l.inccrponcas,n.4 C-de cranfa^iio- 
Qtb. vbi iiOgulariaduKic Innoc* vctba 



in d:c. cum dilcdus , &: bonu ibi tci. 
quc (olennem vocac eandem doAii- 
nam repeceos in I. fi quis cibii aliter, 
lia.9.ff.de verbor.obligat. iempcrci- 
tansBald.tntubr.C de refcind.vcdic. 
quem etia d.nu.p.allegac in c.verum, 
dc iureiur. Mohn.lib. i.dc primogcn. 
c5.num.U. vbicommune rcferc,& 
Bald.allegat in rubr.C.de oottaliend. 
cmpt.qui ailegari debuitin tiibr.de 
veicind. tradit Gom.dti.tom.c.2,.Du. 
ii. verfic. Addc tamea, vbi Suarcz a 
Ribcira in annot. ad cum addit Ho- 
fticnrinc.cum dile€ti,vcrfic,Etcniq[ii 
& Henric^bidcin, dc cmpt.& vendic. 
ttfleritque,eflSs itm extra omnem dii- 
putarionis aleam • nottififmi fectttot 
eft Rcbell.de obligat; patt Ub. jt. 
quacft.^.nu.i. 

98.' Mihi fanc rcs vifacftdifp.uta. 
tioncpra^mcdicataquc deliberatione 
digna,in quaquidcmcdmuni Dod. 
calculoallencicenon pocui, quippe^ 
qui, dolttfe» fiue is talls fic qui pcadea- 
tifsimum fagacifiimumqtt^ virum(vc 
cu Noftris fuperlatiue loquar,praffcr. 
cimcu Bald.quitalc cxigitin d.rubr. 
de refcind.vcndit.propcfin. verficul. 
Requiritur item qudd ccfiec doius, 
Innoc.(ectttos)fiUe ulis qoiaon nifi 
hebetis iudicij hominemoaperet|fi 
vcrc dolus malus ficctti,inqttam,La- 
beonisdefinitiocompetat, quarp vc- 
ram dicit Vlpian.ini. infin.infr. 
de dol. legum de dolo loquentium 
difpoficionibus fubiacebic. 

29' Motteocprim6 ex ipfadolide^ 
finicione, qttat, ctim rei definitc iub^ 
ftanciam ponacBart. in l.t.pum.i.C 
de tcftamcnt. Dec.in l.omnis defini> 
tio,num.i ft dc reg.iur.optimum prar- 
ftat argumcntum. Conftacvcro, doli 
definicionem dequa ind.^.i. dccepci 
ragacicacem,ni^'dcacemuen$re4ii<» - 
cere, fcd folum calliditacS, fiilladaoai 
machinadonem ad circanueniendii» 
&Ucndomidc€ipiendtti|i djtcnim ad-; 

hibitam. 

Digitized by Googl 



fibitam. Cird qood nbtimduin eft, 
ilidolidcfinitioiittininicio dculi{x:ri- 
pta, vccognofccrccur dcquodolo in 
ticulo iilo agcbarur ad cffcflus de 
quibus ibi > non dixi/Ic lunrconrult. 
callidicateni ad decipicndum alceru 
ptiidenfcr& fiigaciteradhibitamircd, 
ealUditaiis,fiillaciXi& machinationis 
ad dectpiendam alterum adhibit« , 
fimplicitcr nneminiflc: Arque ita, fi 
calliditace rnius ad dccipiendum ad- 
hibica alter rcpericur deccpcus, doius 
cft inadu,quemIurirconL definitad 
iaiiseffeAos de quibii$'in tllo titulo, 
Atlspealibi , nccampliiis quxrendii 
cftf an cam aduca caliiditas & machi- 
.iMraocflcc , quz prudencifsimum & 
fagacifsimum qucmquc fallcrct,quia 
hoc dcfinicio non cxigic, qux dcfinici 
Ibbftantialta promit. 

Moneordeinde in eandem (en- 
' teniiam , «juia plurimas habcmos le- 
ges in corpore iuris dc dolo loquen- 
CCSt& fpcciales dchoc titulos,quibus 
concra Holofos remcdiaiuris prodita 
tunc« & camcn qualiras illa qua Do- 
.Aor*inciiicanc, la icgc aliqua requifi* 
ta n6reperitttr,vn4k nequenoseam 
reqairere-debemus , quia magna ni. 
mis multarum legum inde rcftri£tio 
/inelcge aliqua inrroducerctur: prz- 
fcrtim , quia vcrifimilc noncft»rem 
adco notabiicm iuculcncis dc dolo 
aaftatibas k lurifcoC onijflam fuiiTe, 

Suam fi intelligivolaiflent,espre(sir» 
:ncvcique,vc circimecum, legimns 
exprcflum in 1. mecum. 6. infr. dc eo 
quod mcc. cauf & non rare alibi , vc 
non pcrcineacquilibcc ad cdidum,& 
calem e(re'debere,vc tn homine con- 
ftanti&imo cadatidicitnria d.l.metii. 
Cikm eiEocirc& dotttm,in voa ialtem 
malcarulegam fimilcquid expteflam 
non Iegamus,no cftcur id rubincclli- 
gamus.fcdpocius vt.i lurifconf. ne- 
glc^u &nonrequi(i[uincciiigcrcdc- 
bcmus,iuxta l.icc apud Labeonc.$.aic 
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pidetor, ▼er£'fia etenim,i0ft.detDittr« 

Przcerca,candcm fcncentiam pro- 
bo ex d.l.i.in princ infr. de dol. vbi» 
prartorij cdi£li dc dolo racionem fub- 
iungcns Vlpian. aic, ne vel illis mslitiM 
fu4 fu lucrafAt veliftis fmflicius damfiefi» 
Pondetandom cft vpfbum,jimplicitas, 
qaod qoid£ inillo qqi ealliditate al- 
* teriuscircunucncus fuicquacenasdo^ 
cipitur,n6 prudencia,fagaciiaccmue, 
fcdanimi potius facilitatcm altcrius 
malitia circunucntam innuit^ponde-^ 
randaeftecia lurifconfracio qua: om- 
nibasmalitia alterias deceptis cqvd 
c6aenic,non atcento,an malignantis 
aftuciacalisefrccqua & vir prudccifsi- 
musilludi poruiflct.Atq; itahuicfen. 
tcntix qua tucmur,& vcrba,&: lurifc 
racio fcripca ind.l.i. nodubie faucnt. 

Denique,eandcm fcncenciamcon« 
fiimac oonibiras ratio fapraadduOa 
9C explieau «s BflXi d.i. & elegantec 
num,^. Ecenim cam deeft confcnfus 
in illo qui alcerius dolo decipicur, vbi 
dolus talis cft,qui non nifi imptudcn- 
ces faiicrec, quam vbi calis cft, qui & 
prudentifiimos inetiteC|prolodec6* 
CTaftos»fibonsB fidei eft,ob defeftam 
Confenfus in caufa illius , in irricum 
dccidecaliis adionede doIo,vcldo- 
limali cxcepcionc dolum pafsis fuc- 
currcndum criC; fcmpcrqucid «quc 
exigicxquicas, & iuris racio, ne aicec 
eom alterios iadata locapletetnr,er> 
nequisquam ezdoIo& maliaafaa 
commodum Fcporcec* 

Exquibus apparcc , hoc dcmum 
infpiciendum forc, vc contra dolofos 
proditaiuris rcmcdialocum fibivcn- 
diccnt , an alcer , alceritls calliditate, 
fiillacia,nuchinatione circanttcntas 
tt deceptos fitjncc dedoli aftucia, 8c 
decepci iagacicate , auc ^icilitate in- 
quircrc oporrcbit,quado nccidratio 
cxigit necvllacx plurimisdcdolofcri 
ptis lcgibusrcquirijjqus fancmagna 
cx pr^di^a comnni aflcttione pato* 
V a centnc 
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rentur reftridionem >ne dicam elu>. 
fionem,fiqutdem n in phiirimi&mdo» 
lusin prudences & drounfpe&os vi-l 
tos noocadic, fed iniilospociibqvl 

infirfno confilio func. 

loo. Non obftar tcx.in d.c.cum 
dile6lus, de his qu2 vi, mcc. vc cauf. 
qui concrarix (encencia: anraoi prz- 
.boic. ex quo eam facis elici > iecipfic * 
Kebell.d.quasft.4. num. t. outm jca- 
men noo probac» (edoppoucam po- 
cius;non cnim ibi dicicufi dolum, ad 
iuris cfFcftum, talcm cfTc porccrc.qui 
pcudcncir^imum cctam virum failc- 
rec,fcddicicnr>dolum>que allcgabanc 
illi qut le eo Cedu&os proponebanc» 
non camad circunucncioncm aduer** 
rariorum,quam ad ^icuiuccm eorum 
deberc rctorqucri : porro, aliud cft, 
dolu ralcm cficoporccrc ,qui &pru- 
jdcnciGimos viros fcducac , vcper lilii 
tex.inquiunc Do^lor.diud> cale cflTe* 
qui folum facuos fiilbc: incer facuos» 
namquc&pradencilsimos medium 
& inrcruallum magnum eft,quolate 
fpaciari & circumcurrcrc dolus po- 
icft, ica vc ncc prudcncifsimos ,ncc 
cciam prudeccs accingacneo cantum 
ad&cuoscoardecur; quiquidem do- 
• lus,iucis efTedibus non priuacut in d. 
c. cum diie&us , fed ille duniaxac qai 
circunucnti fatuicari imputatur. 

Demdc ieIp6dctur,dolum dcquo 
ibi, vca parcibus allcgacum proponi, 
jeamque aliegacioncm a Summo Pon- 
tiHce repelli , quia propoficos dokia 
fion cim adcircunucnctoaemaduer- 
.fariorii qttam.ad facuicaccm propo- 
nencium rcrorqucri dcbcbac, inquo 
maniK-flc imiuicpropolicfi &: allcga- 
cu ibi doium,ab idoru potius fatuica 
tCtqoim a callidicate illorii vircs iu- 
mere,ica,vcpociiisfacuicace fiia»quam 
aduerfariorum machinacione fedodi 
vidcancur- quocafu mcrico no cxcu 
fabantur obicftioncdoli.fiquide tunc 
cocia (iolofosiuttac,quado deccpttts> 
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aducrfarij dolo eircunuencnsfiilttiill 
qaando fittnitaie 6a fiualicacc (oa 
paflaseft dolain»vc velipfa doliiidi^ 
nicio pcobac fcripta in d. 1. 1 . t . pra? 
baceciamd.l.i.in princip.illo cicul.ibi, 
tfui obfucrunt C4lbdit»tetiu4d*m.,t\t 
namquc , qui facilicacc fua decepcus 
cepccicur,Iegcs non fubueniunc» prae- 
tecqaaffl excraordinariQ reftitatiooit 
aoxilio quibusillud compctit. I.verfi 
%. (ciendum. I. quod fi minor. §, noa 
fempecinfir.de minorib. l.fi curaco* 
rcm.C.dc in inccgr. rcdit.mioor.vbi 
Cald.vcrb.fua facilicace>num.i. 

Icaquc.vbi minordecepcospropo* 
Bitar>vel,aai iure minoris vtitar, qoi 
paffusell ciamnum,re(licui debec,fiji]e 
adueciarij dolo,fiuefacuicacc (eu fiici- 
licacc fua damnum patccecur : lcgcs 
vcro dcdololo«|uen(es,quac deccpcis 
maioribus fubueniunc, ita demum lo- 
cum fibi vendicaoc , fi,qui decepcus 
•ft , adoerfiirii dolo magis quimfiu 
tuicatc fcu facilicace fuadccepcus fuic. 
Echoc eilquodprobac d.ccum di- 
lcdus, ibi , Cum talis dolus non tam *d 
tircunuentionem frtdillorum Ctfiercttn. 
^Mm Mdfdtmtdtem eorum deifeat retor- 
qtitri. Qttibus vcrbis manifcilc pro- 
bac Som. Poncif. aftionem de dolo> 
tc alltiacis rcmcdia concra dolofos 
prodica, cunc locum obcincrc,cum 
aduerfarij circunucncionc fcdu^lus 
aliquis rcpcrirur,non, quando facui- 
cace feu facilicace fua incidic in dam- 
. num sacque iu probacqu6d fiachicr- 
fitfij dolo iedoftus fiiecic, id eft,adaer- 
fiirij callidicace, faUada>machinacio- 
ne addeciDtcndum adhibica, fubuc- 
niccur ci,camccfi calliditas& machi- 
natio talis c(lcc. qiiam prudcns quif- 
.quc, bL vcl mcdiocriccr prudcnsprac* 
caoerepcKuillec. 

Denique.ponderandom eft, Sum. 
Poncificin d. cap. cum diledus, vbt 
dc mcru ab aduccfarij? adhibico lo- 
quicur > cxcuiacioocm de ,co non 

adnhc. 
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^dcnitccrfiqiiia non erattilis,qoixle- 
iMcraccadcre in eonftantes: «ieinde^ 
^bie^ftani doli excuiacionem fubiifi- 

gens,illamrcijcir, non quia dolus ta- 
lis crac qui non dcbucrac caderc in 
prudcntesjVtDodor.inccrprccantur, 
. <ki niccu ad dolum argumentanccs 
per cex.ibi» (ed quia caliserar,<]ut 
«Bitaci poiids .ien fiicilicati propriae» 
^uam adoerferiorum circunuenticuft 
arcribi dcbuerac. Atquc ic.i.dumram 

• idiuctfimodc loquiturin vna,& alcera 
•^ccic,n6 obfcure innutt. ad cnndcin 
■fimtkinoe. iqris «^eoifuam eas non 
'pertiniere.' ■ 

y.-imu £c rc vera difpar eft rario 

* -merusiac doli; <^uia tn mctu ineft co- 
■ .fcn fus, fiquidcm coafta voluncas, vo- 

-luncas efl l.fi mulicr.^.pcnuk. inFr.de 
<eo quod mex.cauf. in doloautcmcd- 
.^nroff deeft» qui inignonntem nen 
3<adic Vttde venj^»qn^1»o;ixfidci 
icontrai^us » cui metus caufam dcdir, 
ipfo iurcvalCccx mctus caufarcfcin- 
dendus .• ac vcro/dolo dantc caufam 
bona: iidci iudicij?,ipfo lurc func irri- 
ca^quam differcntiam incer doium} 
Jbmetum probargiofl;inl. i. verb. 
rirrica cftiC.de refcind.vendtc. in I. 
Tdojoiverb.rtafcicur» infin.e.dc inuti- 
lib.*ftipulac. fcquicur& dcclarar Barr. 
d.l.&: elcgancct, num,(?. vhi differcn- 
•tix raciouem clcganccr afsignac-; &: 
.«bncra Coiac. in mulier.^.n dps* 
dttfir. de eoi qnodmec.canC eandcm 
.difFcrcnciam profaacBarboCnoftcrin 
jrabi.£F.foluc.matrim» ^lparC. num.|i. 
-»bi agic dc prcmif<!ionc doris mcru 
j&ibtjdcquc intcllc»au d.^. fi dos. £r 
.hoc quidem • quod contra&us mccu 
^ftus.re(cindatiir , prjetorio iore ve- 
JlicittmqrfiMolinitom. de cScraftib. 
ibipac»|atf.num.7. refci/ioncm con^ 
• tra Aus mctu gefti iuri ciuili aetcibuat, 
millicaccm vcio przcorio, mocus pcr 
C^x.in l.mccum.§.volcnti,&: in § liccc 
iizo quud meccatt^ vbidiciiur^qudd 



viiBfpafiib dator in rem aftiorquia rirs 
in bonis eius eft.| (ed eft re(ponden-; 
doAi, qudd dominittmrei inmeram 

infercntcm , reucra translatum eft , 
com'pecir ramcnvcilisin rcm aftiocx 
.xquitatcprictona metum paflb, quia 
fiAioneiuris pcnes cum dominiun|( 
- eenretor e(re,quia pnecorijinilsaQxiT- 
lio refticucndum ilti eft'4 Tt explicac 
gloft.in d^.licet,& in l.nemo,pcf tex. 
ibij6r.dcrcftic.tn ititegr. NccBart. in 
d.$.volenti,quem fequitur Abb. in c. 
adaudientiam,dchisquaE vijnecuuie 
cauC fiunc, deeec, contrafiom metn 
geftomiipfo iore noUom elTe de iufe 
pr^tocio, fed oppoficum potitts,-clar 
rius idcm Abb.in c.Abbas, nu.y.cod. 
titul. Ec quidcm prarroria cdifta , 
quando ica xquicas cxigebac concra 
ius ftridum » remcdia func rcfticuco-* 
iiMeu refdibtia«Aon ver6 ^iredd, U 
inre Ipio irritacoria eorum qo« iore 
ciuiliTenenc. nec calem in.leges po« 
tcftatem habcbat pritor, vt probat 
bonustex.in §, quos auccm, indic. dc 
bonor.poftcfr. qucm Barr.allegat d 
volcnti » col. t. vetncul. Scd vidca- 
WOS. 

. loa. Q^art6 ex prasdi^ tcibln- 
ctoneinfertur ad dolum qtiemvocanc 

incidcntcm in contra£^um, vt", ncm- 
pc, non vitiec contra^um. Qu.c cft 
icnccncia glefl. magnx communitcr 
receptx ind. 1: & eteganter; & tn §. 
«atonnm,inftir. de aaiontb. rrtdonc 
•Abb. & Canoniftjc in c. cum diledi, 
deempc.&: vendic. Cagnol.in l.a. nu. 
16. C. dc rcfcind. vcndir. Mantic. de 
ambig.conucntionib. d. iib.i. tirui 9. 
num.5c.Rcbcll.d quxft.tf. nom.8. vbi 
.•altos citac,4ecommunem dicic,ac ad 
TCTOmqoe ^om probac Motin. d. 
toth.de conrraftibidif^rac:)p.con- 
cluf.4. Oicitur aurcm dolu': incidcns 
in contraftiifr>,il!c, quf> p;ir.<: vna, al- 
teram contrabcrc pararam ac volcn- 
tcm,in rc^ vel pretio fallaciter Ixdic» 
Vj vc tn 



i;4« L*Exhociure!f.delujl.(^iur. 

VI inl.fi quMafifirmauerit.fif ibi giofll d.l.i.c ^.num.tj. Atquc ita apparec^ 

infr.de dol. 1. lulianus. §. fi vendicor» pinguius cflc rcmcdium cx doJo inci- 

vbi glofT.infr.dc a^tionih. empt. Igi- dente contra dolofos , quam quod 

tur, quia przdi^us dolus confenlum coropetit cx d.l.a. Idque incrico fib* 

non reraoocti conbid6 ipfoineqoe ftoimcft^quiaftridii^ com eo Agidor 

. iconcrahendicaofa,neceniniftUid.* jbnic qoi re Accbnfilio dolum adhi^ 

perfoafione ptri iododa fiite vt ven* 'boic > qaim vbi re ianc6m isfio ian^ 



'deret , fcd vr minoris vcndcrct ttiUk ' 
quam vcnderc propofucrac, aut.ver- 
bi gracia, vc remquam cmere vole- 
bat. viciofam acciperct,nuUa racioycd 
vc irritos maneacconcraftus cm fiib. 
^nciali|: fua lion^efunt. Vetftni»qoia 
alcer ex dolo & malitia fua commo- 
dum reportarc no dcbcc,& afquum 
cft.quod non locu|)lctccurcum alcc 
rius iadluia.pcradioncm cxipfocon. 
craftu in bonac fidei iodicijs purga. 
cur dolusdoloqb^ iUaca Urfio tefiirci* 
l&ir d. i. n qiiis afftrmaocricd. 1. lcklia- 
nus § fi vcnditor. In aliis vero, quia 
non vcnic nifi id dc quo nominatim 
intcr partcs adum clhdcficit aftio cx 
conciadu^idcuco lubiidiariadc dolo 

- a£tioneniccorntur I^fo.Quamditfe- 
renciam & doftrinam tradit gtoflT. 
magna & communisprnpefin.ind.1. 
& clcganccr, & in d. §. adionum , & 
eamprobatoptim.tcx.(quem vbiquc 
cicac) in d.l.&i clcgantcr.^.non ioluai* 
infin. 

to|. Hibeaocem adio » tam vbi 
cx cootra6hi , qoim vbt de dolo eft> 
deccpcb datur , etfi intra dimidi^ 

iuftiprctij & non vltra Izfus fuinetj 
& ira quamlibctlajfioncm criammo- 
dicamlufficerc , vtpro rcfcdione i\r- 
]io$hcc'a6Hocompctac , com oom- 
moniiencetiA cradlt Pinel. I.a.2,.parc. 
C.a.num.it.i5.& ly.C.dc rcfcindend. 
vcndit, Nccvbi vltiadimidiain lacfio 
inccrucnic , in hac adionc dcccpcori 
compecic clcdlib quam habec ex d. i. 
a. fcd ad prxtlacioncm d^^nni, &: eius 
quod intereil adto pr^ cise dirijncar» 
vt excommoni retoloitidem Pioel. 
ctc.».nom< 15* ^ ftqo^i, U u part. 



teruenit. 

104. In atio ctiam, ftante iure no« 
ilriRcgni,prx(jbantiu$femedium ii>> 
lud eft,nempe, quian6 minoti qoim 
triginta annorom meta tetminanc - 
adiiiftarpetibnalium czteraru %Qi\o- 
nom I ex 1. ncuc.C. dc przicripc. tri- 
gint.vclquadragint. annor. quae iure 
noftrocorrcda non cft inaftionc ex 
concradu , incidcocis doli caula pro* 
fi^ftai imdomnibos aftionibasex c6- ' 
traftu vel qoaficontraAo compecett- 
tibus tricennale tempus, fecundom 
ius ciuilcpracfcribit Ord.hoftra Iib.4. 
titul.y^. in princi|). potita borra fidc 
praEfcribencis,iusCanonicuoa in hp< 
iccuta. '* ' r 

105. At ver6aAioex d.l.a. ta- 
mecfi ex commnni emnium (enceo- 
riaibidem cricennalts fic , fccunducn 
iuris difpoficionem in d. 1. ficuc , fiuc 
illaadiocx codcm conrrndu (lc , vt 
voluitglofl. magna circa inuium ,in 

1. a. communicer approbaca cx 
jGagnolibi nom.4ivfioe condiftiocx 
legc, v c .contra coromuncm voloit PlU 
.BpLibid.i.parr. c. 5. no.^. & atpatt.es. 
num. 2tf. infin. lurc tamen noftro 
quindecim annocum fpatio dorat no 
vltra,cxOrd.d.lib.4.cicul.i3.^.y.Ecri6 
ali&s apod alios diueria teroporis mo^ 
ta hoic aftioni prxfigitur , vt refefc 
PineLd.c.i.num.ad. Moflain cmpor. 
iur.i.part.titul.^ qu^ft.xi.noro.finaU 
vbi quadricnnij meminif , apudCa- 
ftcllano$,& tricnnij.apud Vaicncinos 
fuos. Qu;c mcca vUo malzfidci ptx- 
textu orc8B ex (deociaidlonis pnt- 
cerifioeqoit, iuxta id qood coonfla 
Al«t*,cenCf 4'Col.^.nttiB.io. Iib.6. 

. Cagnol. 
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Cagnolqtti iUnoi fequinir d.l.a. oii. 
4U Cfa<lscPiiMl.d.c 1.0001. al Qood 

iure noftro de plano prbcedic cx 
Ord.d.ticul.ij.^. vbi reaiedium & 
beneficiumillud pofl cerminu quin- 
decim annorum ibi (iacucum icx de- 
negac omnino. Ncc vero dicac ali- 
quis,quod, iuxta hoc> cum-ibala lida 
pracrcripaoQem.lexooftra approbai^ 
qnam vciqut eciam.longifsimi ccm- 
poris>& immcmorialis cum malafide 
xeprobac d.cicui.7>).in iin. principii, 
Sclib.i. cicuKz/. §.^. fed cfldicendii» 
l^eneficium d.l. x. vicra annos quin- 
dectm kge ooftia dorabile noh. efle< 
non , qiHii pro/cnpcam » icd qoail 
ibbJacum. 

, to6. Illud autem qtiod de rrigin- 
Cikannorum fpacio diximus in adio- 
ne incidencis doli caufa profe6bi> in> 
cellt^ere oporcec dc adlione ciuiliex 
oonccflSo ; oam vbi de dolo aAiaoft, 
fieaipe» in conuencionibus ftri£U i 



illiQS»caiD aocequimpoftbiennium* 
eoooeoiriioeqaic oifi quaceoos ad 
eom perueniCtiuxca d.l.ikaque.$ n al. 
cum ieg. fequenci. In quo eciaro dif- 

fcrr actiodcdolo, ab actionccxcon- 
craccu doli caufadata: harc cnim c6* 
uadoloium,& hseredcm illiusprorc- 
fecciooedaomi , 8reo quod inceipft, 
criginca aoois<liirBCofa (cmper cooh 
pecic. . 

107. Quinco ex principali refo- 
lurione infercur ad larfionem rc ipla 
in concractu fucccdenrcm , vtillnno 
viciecur cocraccus , quod ijs quar pix« 
cedeoce illaciooe dicca font,a forciott 

Srobacor: fi enim vbi delos re c6- 
iio iocidiCfOoo irricacur concraccus» 
vrdiccum manct , mulrominv.? dc- 
buitirritari,vbi lxfio,rc tantum &:n6 
dolo alcccius inccruenic. Echocqui- 
dcm de plano & fin^ Concrouerfia 
procedic t vbirUidio » eoormis lofionis 
ferminos oon mraol^edicur % nam> ii 
cis « 000 iuabfolutc procedfC| qnia* ccaoigrediacor adenormifsimam vfqi 
enim pra;toria a£lio cfb, ccrminanda progrediens, cdcraccum clle nuDum, 
erit iuxta prartoriarum aflionum re- ' fcripfic Cabcd. noftcrdccf 57. nu.y. 
gulas,dc quibusin l.mhonorarijs,vbi parc.i. Ecid quidcmapud nospiaxis 
gloflT. mngna , ae -Barc; magiftralicer, ' abiierttac,&in deciiionibos ^aolarum 



infr.de oLligac. 8c.aftioo. Emceoim 
oliof adionis dc dolo ccrmiojs»aooas* 

.•vcilis , podca bicnnium concinuum 
fnir,vc in l.final.C.dc dol. pro co vc- 
quod pcrucnic ad cum qui dolo 
verfatus eil,vcl ad cius h^redcmtpcr- 
petud dttiabac de doto f eo io iiSbnn 
oftiol. iC!u|uei^iinal.cumleg«ieque 



ade6 obcinoic, vc de eo dobicare non 
Ikeac, pTf fercim hodie, quando in 
Ooua iegum Pacriarum compilatione 
lege habemus.quae, flancc cnormilsi- 
mal^fione. rem cu fcuccibus rcHicui 
iubcc m lib ^.cicul.ij- tinal. ni fin. 
qood in aoci^ois caucum non erae. 
to8; Qua vefd-lege»auc r«cione, 



ti^&vcrobiquegloi£infr.dedol. &in, autDoccorumauchoricatc, id icaad 
d. 1. final. Qusc pcrpecuicashodicad roinum & rcccpcum i nortris Practi- 



triccnnalc ccmpus rcdu£tacft, fccun. 
dum difpodcioncm d. 1. ficuc, vc in 
principUnftic.de perpcc. & cemporal. 
accoDclait gloCio cLlJcaque.f iinai. 
▼erh. perpettt6* Sic , icaqucjelapib 
biennio a diccoflMnifsi doli conhu- 
mcrando , is qui commifit , vltra id 
quod pcrucnic ad cum , accione dc 
dolo oonueai^ uoo poteft : & hxres 



cis fuinetante lcgcm noiiam,ingenue 
fateor,mtbi conlcius i>on rumjim6,fi 
seni haoc eiaae inoeiHgemus , for- 
ca(sis«cam oecJege,ncc raCionc legis, 
oec Boccorum placito fulciri« inue- 
nicmvis.In primis cnim delegc.tcftis» 
& locuplctifsimus quidcm iuris no- 
ftri tcftis.cft Pinel.noftcr.qui in d.l.i. 
j.paic. c.i. num.7.adfin. ceftatur.m 

oolla. 
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.L£xhoc lure.ffJe hijlit,^ iur. 

nulla iuri? partc maiorcm Ixfioncm tradic in ixrion& cBormi aducrs6i)- 



ad rcfcirionem repcriri ^xprcflam 
qiiamjn lcg^illa.qux concra l«rionc 
vkru dimidiam iulti prctij Utf O^* 
Quam ]fflioiiem>ctfi in no.iequeQci« 
enormifsimaiii pofleappellari, dixcn 
ricaffirmans, fibi nunqtiam placuifTc 
jmttlcorum differcntiam inccr cnor- 
mem , &: cnocmifsimam , quia talis 
dirtcrentia iurc aon probatur-, in hoc, 
tamcn eius fencendafD noh probo > 
quxpafsim recepCisDodor.traditidr 
nibus adaecfatur difFercntiam inctr 
enormemi&: cnormilsimam Ixfionc, 
iid nonnullos iucis cftcdus coolli'^ 
tucnciuni. . : 

, Et cnormcm quidcm cam intcUi- 
gunt . quje non multvm iofti pcciii 
dimidiam excedit; enormiisimam» 
qua&multum exccdic , cuiusextmptlk 
ponitCouar.lib.i.variar. c.4- num.J. 
Mo!in.dcprimogcn.Hi<pan.lib.iiC.3. 
nu.itS.ad rin. Gam. tlccif.pS- nu.final. 
& dcCir.i^S. (qux oodcm ac illa vidc- 
tur; num.finaLRebell.de obJi^tioi»/ 
part.&.libl$.q.5.num.8.in fin. Barbo(. 
ift remifsion. adOrd Rc i^.lib.^.titul. 
ij ^.final.num i Cabcd.decif.7o.nu.i. 
. parc.t.qui num.fcqucnci,tutius vidc- 
ri , fcriplic, iudicis arbitrio rclmqui» 
qu.\: dicacur cnormi(sima IxAoiqoa^ 
vtvecios firmac Molili.d.nu.i8.infitiM 
fifquitur Valafc. de parcitionib. a.;^*; 
nu.57.in fin.Koland. magis recepcam 
fcntcnriam diccns conf 7. num. 43. 

cnm fcqucnti , volum. }. nouifsimc ^ ^ 

Morqucch.dcdiuifioncbonor. lib.4. . cpam adenormcm rcilungo fecun- 
c. % & Munnoz trad.d^ com« dunT lerminos d. L a..iu vc non alias 



quam rcftituicur minor,ex Bald.in I. 
i.C. d aducrf. vcndic. pignor. & alijs 
quosre&rc ;fequicar Caldxam pluri-' 
bnc ab eo dcicis > magas receptM 
fententiamrefef&i in l.fi curatorem,' 
vcrb.lxfi«i,num.i. vcrficui.ScdTeriotf 
C dcin intcgr.reftit.minor. idemqii^ 
cx communi fcntctia tradic Menoch. 
dccnt, 1. cafu j^, circa fcntencias ac- 
bicrocam>4te>easpropcer lariioneR^' 
enormein ad arbitrinm bbnivirtttr 
dud oporceac } de quo 'diximats tip'i 
Vc igiturad propofitum rcuercamifi} 
Pincii noftri fcnccntiam non prob^ 
difFerentiamintcrcnorrocm,& cnor- 
miisimsun laciionem non probantis ^ 
cfasver6 itoftimontiimlando,iniiulla 
ieris partc, maiorem b^onemqllM 
qux icribitur in dja>.eicptefliiai.e|]i0 
ceftificahtis. 

, 109- Nec l.fi fuperftitc.C.dc *dol. 
loquitutin Ixfioaccnormifsima.imo, 
'imcDodtcamicfionemdc qua ibi, il^ 
itucUigit glo(n verb. immodio^ , qo« 
vlcra duos aureoseraC}in quo tamen 
glofl'.& Dodor. eam ibtdem feciaen* 
tcs confutat Pinel.d.l.i. i.p,irt cap.4. 
num.i4. vbi, laefioncm dc qua ibi,ad 
' grandcmxcfcrt, de quain d.I.i.pon- 
deran^vtramquelegcm cosdcm ha- 
beVeAuchoief. Ycednqiiever^ cir. 
cahocres fe habeat, immodiaa txfiv 
de qua io d. 1. fi fupernsre , ad enoi^ 
mifsimam tantum finemanifeftavio. 
lcncia ccx.rcftringi nequic. Ncc cam 



pucacionih. compotat. 6» num. 10. 

ibidemnum.ii.Pinciani fcnatus pra- 
^icam circahocponic. Et idcm de 
Ixfione enormi vc aducrsvis cam ec- 
clcfia rcftituacur, traditMcnoch. de 
arb'.trar.lib.i.cent.i.ca(u 74,nu.finaL 
hanc fenccnciam > quam quarro 
loco recnlit , veriorem it crebriorem' 
efie>dixit( 8&ia (cqoeacrcaTaidqii 



adioin Mum de qnaibi fiiiielMie 

compctcrct aduersuspacrcm, quim 
datal^fionevitra dimidiam ii!n;i prc- 
tii : (cd glod. pocius \»crb. fi lefa, fen- 
tentiam probo,qu9.ccncc, dolum ibi 
interueninTe dantcm cauiam crf>ncra. 
dui tq\to,nempe^ dolo-filta indu^a 
fuicad rranfigcndem, quam, recep- 
mftiB^^ 'B(e/precacionciii^cctur 

PmcL 



^ — 



Pliict.4*c.4.Bu.ftft. ad fuk, • " cniiii oonfiiom frandis habsiffe pr«. 



Qiiocl vero dolos » deqOo ibi ad 
hanc doU fpeciem pertineucex eo 

coUigo, quia patcr admini^rationis 
bpnorum ikUx iibcracionem ab ea 
modicodaco excocficivccex. probacs 
VlKie , quia de praffeficis praEnitnlcor 
ex rob(eqoeocibos>€. cikai per bellin 
. cam,propefinem.54.quxfl.£.craduttC 
gloflai & Scrib. in c. fcribam de prjB- 
rumpc.l.fed lulianus.^.proinde, infira 
ad Senac Con(uI.Maccd. Dcc.confiL 
^83.^01.5. propc fincm:non cemerc 
prxfumicur , pacreni filiain ad cranfi- 
gendomdoloiodoxifle>i)od pranen- 
lan» ab ealiberacionem obtinerec-,ac- 
que ica dolo induxic ad tranfigcnduL 
quse alias de cranradionc non cura» 
baCtfecundum gloOam communicer 
recepcam : & dolus quidem conijci- 
tat ex immodica icuone illaca .filiaE, 
coitts ille cucekun geiTemc , & bomi 
adminiflraoerac. 

Lajfioncm vcro.ncc enormiftima, 
ncc cnormcm tantum rcquiro ad 
doii conieduram ciiciendam in cafu 
tlliusccx. fcd eam iudicis arbicrio.re- 
linf^oocumgloflaibt d.verbo,immo* 
dice, in i. interprecacione , ficuc tc 
aliasficperelihquicor» fecundiim ce- 
ceptas traditiones,quarum fuprame- 
fnmimus : itaquCjinfpcdta pcrronarij, 
ncgotijiac rcrum qualitatca:(hmabic 
iudex,an immodica Ixfio iic , cx qua 
refifltec pr^fumpctts dolos,qui ex per- 
iptcuis indicijs probacur,iuxcaregol« 
l.dn}Qm.C.dc dol. quam bcne excm- 
pliHcac Pincl.d.c.4.num.aj.in fpecie 
d.l. (i fiipcrllitc. 

iio. Ego ad eandcm rcgulam 
exemplum addo ex l.omnes. §. Lu- 
dus, infradehis»qoc in firaodS cred. 
▼bi ex vniuerfornmbooorumalicna* 
cioncfraudandorum credicorum co- 
lilium iurc prxrumicur: confilium au- 
Cem ilhul, ad dolumdantem caufam 
ac^uipctuncre» dubium non cil .qui 



fumituciquia iciehs c^edicores fe-ha- 
bereabooa fiia donauic,cx qooiinopto 
illiu5,inaniscil fa6^a credicorum con- 
cra eumadtio, vtique fraudisconfilio 
donaife prsfumicur , alias non dona- 
Coriu. Apparec ergo, quod cam in d. 
(.Locios» qoiLmin d.l.fifaperfticc,de 
dploprjefompcoexempla (unc, & cali 
dolos qui primatum in aAu obcinoi^ 
ad quam ipccicm enormifsima in rc 
\xCio non pertinet • atquc ita , ncc 
ibijoec alibi,quodrciam,eius,ad irri- 
cacionem coocra&us > prout bic agi* 
mosimencto fic. 

III. Nec vero ad id vlla iutiS ra- 
Cio cogicquin pocius corrarium pro- 
bac i nam , non cft cur nullum dica- 
mus contraftum , in quo nihil decft 
ex rubftanciaiibus,quibus conftar, 8C 
legicimd perficicur , quis'in empcio- 
nisyfie vendicionis eonccadu(vc de Oo 
loquamor j iRinCtres»pretiom,& con* 
fenfiis, quorumnullumadimit cnor- 
miisima, fcu grauifsima lifioui prc- 
tio contingcns •, & quidem dc rc,& 
precio conftat, quod, Ixfione quan- 
.citmaisinagna non tollancur.De cd- 
feofo Ter6aubicacio cft,quja,vt fiipra 
tradidimus,dolo adimicur conrenlos, 
&cnormirsima laefiodolocx propo- 
fito atquiparatur , & non , fine dolo 
vnius , cam grauis ia-fio alterius cau- 
fari.prxfijmicur: quodcommonicert 
& pro conftanci affcrunc Doftores 
vbideenormifsima lxfio«ie difpuca- 
tionem fufcipiunc, indc cradcntcs,nd 
obftantibus renuntiationibus, qui- 
bufcunque ciaufulis ad contradus 
validitatcm in co inicrcis, & non ob- 
ftancc iuramento concraAus confir- 
macorio,vtfn fpecie c.quanois paftfi, 
depa£^. in 6. & fimilibus, & pro re- 
nunciationc cuiujlibct Ixfionis adhi- 
bico.podc lamcn grauilsima: l.rfio-. - 
nis incuitu aducrMJs coiuradtum, & 
rcnunciacioncauditi, qui eampallus 

allcgat, 



Digitized by Google 



Ij.Ex hoc iure,f. de lujl. & iur. 



allcgat,qua$i,fcilicct,vbi illa fubcflct, 
conrcnrusdccfTct.quo parsla:ia obli- 
gari potuiirec } ia quo commune , fic 
trequcntilsimttiii Dodorum placicfi 
conttcnic, nconftat exCaenol.d.l.ft. 
iMim.^SAfequenci,& in l.u quis ma- 
iornu. 17. cum fcqucnci.Cdc tranf- 
aft.Couar.lib.2.var.c.4. num.y. & in 
d.c.quanuis padum.^.parc.f.^. nu.y. 
Pincl.d. 1. 1. 5.parc. c.i. num.7.& fe- 
^oenci» Molin«diib.i.e.|. num.tS. 8e 



fultat, in prctio ipfo dcprchenditur,' 
qui quidem , dolus incidens in con- 
tra£tu cd^cquc aDodoribus noftris 
n.uncupacttCineoalts dolnsnallQa& 
letldicconcradum: quianccab illo» 
nec 4 canla itlius remonec oonliii- 
fum,vc cum glofTa, & communi fcn- 
centia fupra cradidimus in prscedcn* 
ceillacione. Confirmatur hocexe», 
qc^Aquandoulis laefio inceruenic in 
coiitraAtt*icommttnicer acddend-^ 



lequend, Gam. d. deciL^f . & 1^8. fit . Inis eam padcnr ille t qni prompdofi 
^cc\(.66. num.5.&icerQmdecir. t6tf. irQluncaie ad contraftnm propcrati 



Cimill.conf 4.num.5 cum fcquccib. 
cenc.i. Cald. d.vcrb. larfisnum.i. cx 
verficul.dolus auccm,Cabed.d.dccif 
57.num.5.6c dccif.7o.nu.final. i.parc. 
Vd(lafe.de' parcicionib. d. c.| 9» no.;4. 
Com feqotncib. Anautem I^fio ipfii 
cnormt^mf fpecialiccr & cum 1oca«r 
menco rcnanciari pofsic.lntc & crudi- 
tc agit Morqucch.dc diuifion.bonor. 
d.lib 4.C. J.exnum.47. cumfcquccib. 
Qui Dodpres, mulcos alios alicganc, 
ica,«c recepcifsimainceromnes con- 
ofufioiic , Iffioncm enormifsimam 
aqoiparart dolo, eique incfre dolum 
lcginmiiuris ccnfura,&rationc prat- 
iumprum.; arqucira, cum, vbi coai- 
miccicuc dolust defic confenfus ctus» 
c«u commitcicor, exbac racioae nol- 
licas concraftos indoci videcor enor* 
mifiinM IsBfione incenieniencc • qoif* 
faWcct , deficicnce conienfn nolltts 
manccconrradus. 

• Catccrum racio ifta nullicatcm 
concradus non probaCj namecd cii 
recepcHslma Noftrorbm (encentia fiu 
ceamor , enormi^stmx Izfioni dolom 
inefTe} is vciquc dolus adfpeciem do- 
li incidcntis in concraftu , non illius, 
quiconciailui caufam dedic, (incdu- 
bio pcrcinct. Quod manitcllc probo» 
quia qui alterum fecum concrahere 
volenrem,tn rdvendiraeprecio eoor* 
mifsime lardit t prsBfumptus vtique 
.doittSjqui cxenormiftima lciionesn. 



altcrumqucad illumprouocat:ynde 
dolu^ inde refulcans , lcgicima iuris 
prxfumpcione ad incidcncisdoli (pe- 
ciem porcinere , clarifsimc nofcitur ; 
protnde irrltare concraftom non po- 
ceft,cniiUecatt(am nondedit} (edde« 
mum, contradu manence, eieo^anC' 
dc dolo dabitur zOtxo , iuxta recepiras 
gloHa;, & aliorum tradicioncs in d. I. 
&elegantcr , &:in d. ^.adionuro,do 
quibus fupra. Acque ita apparcCi ra« 
tionem doli praefompti ex enormifiiV 
ma laefione nolKcatem concra^lus n$ 
probarc; fed cam potius, quiaad itl- 
cidcncis doll fpecicm pcrtinct , pro 
validiuce concra£lu5 poile recocquc- 
ci. 

tii. Deniquc»Dodkorum audio- 
ritas,fi accencd legantur, pro nnllitater 
iftaatferri non poted» plurimiqnid^ 
funt, quideenormifiimalxfionelacd 

difpucanc: apud cos tamcn , nullita- 
tcmcotradusalias iurcvalcntis, prar- 
di^a Ixiione cauiari , non lego ; 
quod tnagismiror,nol]ttatis articuld 
dirpotacumnon legot vnosfolus, es 
ijs,quos mihividere coUtigltinempC, 
Cabcd.noller d.dccif.57. nu.y. fcrip. 
fic, cx doloprsfumpto cnormifsim^ 
larfionis caufa , contraftum nullnni 
dici.allegansl.-fi f.ipcrflicc.C dc dol. 
6; ibi glofTam.a: Menoch. de arbicr, 
hb.i. quacft. 7i. num.18. fedd. I.fifu. 
perftice ad enormifiim^ Ixfionis ca- 

fiim 
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Ypm4«ftiUlgiiiim MeriAcc etuun ad tidnis verbt» num. ?• infr. dt ilbdtrtt 
CBm « quje difliidiam iliiH prctij paru legat.& l.cum quidam zdmcd^tifiti 



cxcedic ; nec prarfumpttis dolus , dc 
quo ibi.cX immcdica ixnonc tacunij 
(ed ex alijs cciani coniedlufis dcdu- 
ctcur,vc fupra cradidimus : vndcuoA 
probat » «iiaiitiiisili» laeioiiv cHii& 



dc hisiquibus vc iAdign.Cradic Tiraqi ' 
inrctr.cotiuention.^.i.gloflr.^.nu.sj. 
quam vulgarcm dodrinam appcllaC 
Paiatinrcpccicione c«pcr vcftras.no- 
talxl. nunu is^ v^tGaA* Sitai&ciii dd 



cont ra fl^M c fl e nuUam. i nec glofla donat. inter vtr. «c vtoneol » liridctnc 

ibi hocdicic » nec tex. in grauifsima quidemiinenoiaii&ini Meme dold 

laefione accipic, qu^ tllum pocius in danccm caufam concraftui 

facis exigua excmplificac , nempc, in ti intcllexi/rc Do£^ores. 



ca,quz vlcraduosaureoscfl,veJ,qudd 
vcrius eftjiudicis arbiccio idrelinquit: 
Mciio6lMtif6'Vliifiipni non fcripfit, 
ex enoMMfeim^ lasfione contraAum 
cflc nuttnm I fed ex ea dolutn argo^ 
dolumquc reipli , &cnormifsimam 
lz(concm,idcm cifc : quod piures alij 
fcTipcitau<^runt) tiontamen in cermi- 
iiis,quibus loquimur,nul]icaccm con- 
fradostpccificaoerunt. Quinimd»dfi 
dirpucanc» an in caiibas»inqoibosre- 
mediod.l.a.locttseflenon poceil>vi- 
ddicet» propter renuntiationc illiusi 
&pra:rticum iuramentum,cnormi(si- 
tnx Iziionis przccxtu ad rcfcindcn- 
dum concca£lum pars poisit admicci. 



Vcriim , conicitura ifta non adcd 
poccns cflin p[xfcaci,vc quarincoii» 
trarium ftant, elidac : quarum primpi 
eftiqaam fupra notauit (cciinda,qui4 
in cam icria^elamdifpuratione» qua 
circa enormifsimam ixllonem Oo* 
dores fufcipiuncdenuliicacc contra* 
dus non loquunCur,ncchunc nullica- 
(is arciculum di(putanc } tercia , quiii 
lidlitas iftn nee lege , nec huis sacio^ 
ne fimdator. . Vndc bam indo<!efeii6. 
defaemus>'exmcnteDo&orum'» qi^ 
hoc non dtxcrunr,ncc cradaueruat* 
Quod vcro.ad probandum dolumex 
enormifsima iaciione colle£tum>cita'« 
reiblentd. I. iirupcrftice,& d.^.Lu- 



validicatem illhas enoinilsiiDa lcfio- «ins»ofteadic{edcvm mentcm eHe»?!^* 
iie ftante pi«fapponece ▼idencur} ii- ficuc in illis ioribus cx lacfioae alceii 



quidem remedium d.l.a. qaodenor- 

mifsime \xCo concedunc, quando eo 
cnormitcr cantum Ixfus vti no pofTcc 
cx caufa aliqua,in contra^u iure va< 
Jido locum babet. - > ' - 



illata com oonic^ris, deqoifau ibi# 

dolus probatus cenfetur,ica eciameltf 
folagrauifsimaiaEGonc probacuscen- 
feacur, quasi fola hxc cau^ ab/quO 
altjs indicijs poccns ad id conieftprji 



comrarid ver^ro noHicate o5- fit | qndd vccd dohv Imc einsieai fitf 
tMiftus in cerminis noftris mens Do» ij^edeik eofaisili^ de qoo ia-diflNs ia« 
|Nmim vtdetar , conijci p^fle ex eo» . fibiis>& eosdem xqni operetur etfe- 



Suia , dum ex enormifsima laefione 
olum ex propofico comminum ar- 
suoaiycicarc »d id folent d.l. fi fuper- 
iiite^i8yli|«omnu.$.Lucias,inl&a qus 
iifiMMi^ilidit.qoc iara,fld fpecieffl 
doli dnntil caafam ooiicniftai perti- 
flere, fupranrobauimus. Vndcquia 
Do^orumdida intelliguntur frcun- 
dum leges,qtias allegant , iuxt;i bart. 
doilzinam in L ii94.feltun. §, libcra- 



dtts, necdixeninc, necdiccreinten. 
dcrunc : quinim6 nec ind. LuciuS 
eiusdcm eSt&ui cd doiui,cuiusin di 
|.fifuperftite('&ui<crgp dft »fiidic«i4 ^ 
mu|>ideo iomlism A paftDt^staile* 
eari (blica in caoiki}ifilm« lUfionii 
arciculo , vtiUqciimargomentoprv. 
l>cnc, dolamem Ifgicim6^1i^,|l 
prefumi. . ? . . 

iij. -Acquc ita appareti qi}od fu- 

pra 
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. tf*Ex hoc iure,f* 

prapropo{uiraus,rcccptam aNoftris 
praxirn dc nuUicacc concra^us ob 
enormifsimam I^Goncm ncc lcgc> 
nec racionc» nccOo^orum authori- 
tace fuiciriyinrpedo quidcm iurc co- 
muni y U cciam anciquo Regni , ance 
legis nou£ promuigacioncm d.iib.4. 
ticul.ij.^.final.in finc. Vnde,ia flrida 
iuris communis di(putacione , refol- 
uendum eric,ex cnormiGima ixfione 
nuliicacem concradus non caufari; 
cam vcr6 doio reipra,& ex propofito 
commifTo xquiparari.cum reccpcifsi- 
xniomnium fencencia, probo ; cxce- 
tum,doiusiftcad rpecicmdolidancis 
caufam concra^tuf non percinec , fcd 
Vcincidcns in co repucabicur , vc fu- 
praoilendimus. Quibus,pro confir- 
macione-iftius fcncenciz addo,doium 
in rc,vel rciprccio comminumcon- 
tra alcerum concrahcrc paracum , 8c 
Tolencem, dolumincidcncem in cd- 
tra6luc(re,ncqueaDodor'ibus nomi> 
tiari } & quidem fecundum recepcas 
tradicioncs,de quibusfupra, cocradu 
£rmo mancnccvel ex eo, vei de doio 
prarftac aftionc pro rcfcdione d.im- 
fliiqux adiojvbi icgitimaprobatione 
dcdolo admiffo condarcc , aducrsus 
dolofumcompcccccciam fi minorcm 
dimidiaiufli precii l^noncm atculif* 
rec,vc cum comrauni (cnccncia ex Pi- 
iv:l.dl.2.parc.i.c.2,.rupra cradidimus; 
idquc camnouo, quamanciquo iure 
infpcfto , quo hxc cx incidcncc dolo 
orcaadionoca erat d.i.&eleeanccr.^. 
son foium in fine.l.fi quis arfirmaue- 
tic, tnfr. de dolo.l. lulianus.^.fi vcndi- 
torinfr.dea6bion.empc.Cijm vero le. 
gicimadoliprobacioeafic,quz ficpec- 
fpicuis indicijs. 1. doium.C.de doio, 
vndc lcgicimc probacus cenfccur in 
cafii d.l.omnec.^.Luaius, & d.l^ii lu~ 
pcrfliccpropcer indipia, & eoniedu- 
r^s , de q uibus ibi , merico cum com* 
muni dicicur, cnormifsimam I^fionc, 
doii lcgicimam probacioncm fecum 



^e hjl. &• iur. 

fcrre, quasi , cam grauis, 8f exccfsiua 
Izfio doli pcrfpicuum prxflec indi- 
cium,& conicduram. 

Qus Izfio cum confiftatin pretio, 
altcciquc contrahcre volcnci , fiue 
ctiam , vtnon raro accidic, cupicnti 
iilatafic, abfquc dubio,doIus, qucm 
probac, & fccum fcrt, noa cft dicen- 
dus caufam contraftuidans, fed in. 
cidens in eo. Vndceo firmo manen- 
ccpro damno,&adid,quod intereft 
iHatum non fuifFccompecica^bio. 

114. Proinde frudluum quoquc 
ratio habenda critj fcd non omnium, 
prout habcrecur , fi contradus nullus 
manerccfcd iilorum,quos exigicpars 
precij ad iudti dcfideraca iuxca xqua- 
liraccm.l.curabic.C.dcad. cmpc. id 
cnim damni rc(ticuciocxpoflulac,pro 
quacompctit hxc adio.Inquocciam 
vicra difFcrcntias alias,quas (upra no- 
tauimus,diffcrc arcmedio d.1.2.. quo 
frudusnon veniunccumempcor co. 
ucnius rcm rcfticuere cligic, fecijdum 
opinionem , quam rcccptiorcm ,0c 
Hifpaniz praxi approbacam firmar» 
& piuribus cicacis lace fcquicur Pinel. 
d.l.x.parc.i.0.4. nu.i. cum fequcncib, 
& poft atios ab co rclacos Gucicrr. 
pra£ticar.lib.2.. qu^tl.i}4. num.i.vbi 
aduersus alios concrariam ccnentcsi 
fenccnciam hanc pcobac,recepciorcm 
dixic& inpraxiccQcndam, quim (e- 
quicurZeuali.quicommunes contra- 
rias reculic , pra^bicar, comm. concra 
communjib. t.q uzft.^ 3^.nu. 10. pro« 
bac Rebell.de obligacion. z.parc. lib. 
^.quzft.i t.(t6t. x.anu.itf. & fecuu efl: 
Ord.Qoftrad.cicul.i5.^.finaI. vbita^ 
men,in Izfione enormi^ima, &u&ut 
omncs cum re rcflkui iubec, quod 
nodra feruabac praxis , cuius magna 
auchoricas eft , vc mulcis comprobac 
PineI.d.num.A. Ec apud nos quidem 
vfqueade6obcinuic»& prsualuicpra* 
xis i(la,vclege noua confirmarecur,fic 
ftabihrccucia d. §, fia« ia finc' quod 

nulla 
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VllL Empuones^venditiQnes* 2if t 

Hiittft aUa ratione,qu^m odio eiosiqtii caoi fhidibas ex litis cciiceftatje ccm« 
cam grauicer aictnim lcfi^ftabiJiiom pore. In vno fex ifta (quas in anciquo 



lbi<rc,crcdo. 

115. Secj nducn quam racionc lcx 
Rcgia dc ptano procedic , vbi \x(io 
Micingic cs parce en^toris , quia» 
nempe^remfllcerios vilias eosii^ta»vc 
Hhim enomiitaidlsicfic : quo cafo 
irendicort agenci ex enormirsima \z- 
fione rcs cum fruccibus rcfticuctur; 
Vbivcrd \x(\o contingit ex parcc ve* 
dicoris,quia videlicct, rem Uia carius- 
alceri vehdidic ,comgcaoi6iiiia Ue- 
fione illius, (i legiin hoc qooqoe ca- 
fo idcttmfbredScerimas,ica,vciniUo 
eriam rcs ab cmprorc agentc cum 
frudtibus rcfticuacur, legcm inucnic- 
mus in odium dcccpci recorqueri '» 
' cum magno fauorc » & vtiliure de- 
oipienris 1 qood, quim iniquum, 
qo^mque ab omni iore, &«qoface 
alienum (ic,nemo ignorare poteft. 
Vnde inhoc cafu, lcx nof>ra,& fi ge- 
ncralicer loquatur , accipicnda non 
eric, (ed iolum in cafu , quo \xC\o 
GDQCigeric ex paccs empcoris ccm 
oam maxi«M «Iterias hiAnni vilidki 
comparantis ; iB<was odkim con- 
iliturom dicimus, vt eam cum ftu" 
dibus rcfticuat - vbi autem larfio con- 
rigcric cx parcc venditoris , ctiam 
pra;di6^a icgc Rcgia ftancc, canquam 
in caib ifk iUaccnifle, ad fuperiorem 
refohkionem reeurtendom cric^ n 
fecundumeamadioneexeaipCD ad 
id quod tncfteft, hMcactaflar«ttpca- 
ri . 

n6. Qua rarione maiorem diffi- 
cokacem fencio in Ord.noftra d. tit. 
9|.|Jiial. qoacenasiin eaiu htfionis 
^icni dimidhOD, cemcanr firaMat 4 
aemporelitis conceftatz refticef', ia« 
hec;inquitenimlex,qu6dfi quts-v^- 
«Jitioncm, auicmptioncm rcfcidcric 
excapiccl«fioni5 przdiftac , quam fc 
teccpiflc alicgaoerit,& probaucric,& 
cnn ceddeia AgMC ieam rcfiicacc 



Ord.voluminc non habcbatur) diffi- 
cillima, in alio c(l obfcura valdcica, 
vt incxcricabilis vidcacur. Ecprimo, 
diffieyiimam dico , prupccrca qu6d 
agenri , 9c vineenri «onos reliicocio- 
nis firuduom ex ccmpore licis con- 
ceftacz iniungic : folcnc cnim iudi- 
ccs in tru^tibus , &c redicibus cx co 
tcmporc dccurfis condcninare i fcd 
talem condcmaacioncm in vi^os 
' pcoferoncfie condemnacos id.reirc*, 
nicarione, qoc pecebacor abillisi 
qooniam poft litem contedatam 
omnes incipiunc malx fidci poflcf- 
forcs cflc, vc Vlpian. ait in J. fcd 8C 
ii lcge. §. fi ancc iiccm , infr.dc peci> 
cionehzred.l.A. vbi Bald.C.defrud« 
Bc iic expenC Vahdc. de lore em* 
phyc qoaeft. t;.aom.4iBacboCin I* 
dhiorcio. iin. i. pacc. nomer. 41. 
iilfr. foluc.matrimon. Guticrr. d. lib* 
a.qu^(l.i3y. numcr.f. in Hn. qusc ra^ 
cb manifede cefiat io fpccic lcgis 
noftrs : fiquidcm in ea de mala &• 
de nec ance i vm poft Utem con- 
teftacam argui poccft qui in tlhi ob» 
rinuit ; imo iiiala iidcs imputaodj| 
eft illi , qui in contradu , qiio aite- 
rum \xC\i , malc vcrfacus eft : &: prop- 
tcrca pco iUius refsifione conucotus 
iniodiciofnicftqoiareaaic sefard-r 
ledamaiaa» boaora fidam ^/mXrmr* 
dOfOondemnaiCus hiic. 

Practcreijvidenirlex vtih$,& fiuio- 
cabiiis ei , qui emptorcm Ijcfic cum 
dctrimcnto illius ; fiquidtm agcns 
cmptor, & obtincus ia cauia,fir£S 
reftituenda fic , eam ceftitoac com - 
ftoftibos ex cenypoie hcis conceibk- 
C»»qood viA( porris la«Daecicc;rcm 
enim quam vendiderat , cum 6ru£U- 
bus perciptec reddito pretio » quod 
acccperat : ficcueaiccvtqiiandia tis 
duraucrit , prctii intcrofiario hrnacuc 
& prxccrca frgdtss rci locrecor : eua« 
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-Aire aut«m potcd^hominum pTxCet- ufpcAu^fluum e%^poicHlifC99ti 



tim maiitia ilimulancc, tandiu litcm 
protclari , vt dccurfis inteiim rcditi- 
-bus nia'^aia parsprctij, vcl etiamto- 
•cum abluaiacur, &compcakcur.Vn- 
<ic r qni in cMtrafta lclioncfD ruft^- 
nuic, flefrofcfeftioneiUius in cauGi 
■obtinak,nouam,ac maioreai ftnceil* 
tia ipfa pro ic lata lccfioncm pati in* 
ucnrctur: c[nod,quantum a rc£lo iu- 
ris,& ^<iui, xquoqiieiudicii (ramite 
.deuiei>nenio cft» qui non vidcu. £c 
tjuanaif dicacor > In ca(u quovendi- 
fotifraAus rclticauncar>io(eru(arium 
preci)ab ilio rcceptt,ad cum nd pcr« 
tincrc, fcd iuftum illtus intctcfle ctfa 
lucri ccfTanris emptori rcfu/idere de - 
bere, iuxta id quod cradit & in cafu 
ifto probat Gucierr.coo» rdacis ab eo 
dJtb.t.qux(l.t55 j)a4.adhuc emptori 
quila:(ioncm concraflus paflascft,& 
bonaiide verracu5cft,nec ijs qu^ pro 
co dida funr fup. piene (acis£idum 
apparcbir. 

Sccundum qu2» mulco magis re-' 
feUcnda crit fententja illorum , qui 
ccneoct eMptore agentcjnc remedio 
d.l.i.At ctm reftitoi fibi eligence ven« 
^icorc, camcomfruflibus redituero 
dcbere,ne dumatcmpore litis con- 
teftatx.fcd ctiam a die traditionis.rc- 
ccpciorem opmioncm de qua fup. li- 
micanceSkVtntikm pro«edatiatmp« 
coce conoenco,. & non m cfioenieDCO 
qui Ixdonem panfus cfl^qua commu» 
nem italimirac Pinel.d.i.part.l 2..C.4. 
nu. 18. tamctfi contrarium in (cnatu 
iudicatuoi fuiHe , fateatur , fcquitur 
Macien.l.i.cicuLii.gloir.j, nu.i^ iib.}. 
aonziecopil. reftriogens tament vc 
holc ca(a emptor reftitttatfruAas,eias 
duncaxatpartisinqualxfus non fuic; 
qua reftridione explofa limitatione 
prardifta indiftinftc probat cu Pinel. 
Guticrr.d.qu2(l.i34.num.6nal. lib.x. 
quorumrcoccDtiam Qrd.nofbra d.ti- 
ciil^i^.^fioaLnQn proiioc ^quamAeo. 



tcftatr.in c.Wu ifto probanda ccnfco 
pcr ca qua: dixi •, quibus dccilio legis 
«oftrac dc rcfticutionc frudluum a cc- 
pore licis conccilaca:,in diffi«ilie(t. 

117« . InextiicaUlcm fecd vld«i, 
YUxi, quia ret rcftacaeti^ &calcatflm 
cmpcori iribaeteirMctttr.qui pro rel^ 
cifione concra6his ex caufalxfionis 
vltradimidiam iufti prctij fencetiaoi 
obtinuit: liocautem aperccdeciiiooi 
iuris repugnacquam eadem Ord.aA- 
plexaeft d.titul.i5.$.i.(eciiDdikmqo|» 
quando vcnditot emptori liifiooem 
intulit,pro qua coucnrus,&cor^dcm- 
natus fuit.ipfius vcnditoriseicdiocfl, 
vc rcm rccipiac rcddito prctio, aut re 
pcncs cmptorcm roancnte tcddacei 
paiccm pretij,quodaccepic ioftiieXT 
jcedentcm:& fic^contrario, qnando 
emptor & vendicote pro l^fionccon- 
ucntcur,cropcoris elcdioeric iuxcad. 
l.a.c.cum dile£li,dc empt. & vendit.' 
Ord.in d.^.i. Porro in d.^. final.com- 
miifa vidctur clct^ioempcoriageoci 
coiicra vendicorcm pco IsfionecoO'- 
ttentum.* quod patecexeo,qoia poiU 

Snimlex prxmifcrac dc illo , qui \x- 
oncm ftbi iUatam in iudiciii deduxit, 
& probauir, confcqucntcr fubiunxir, 
Befcolher tornir apropriacMu/i.Quq vcr- 
ba,ii plano, fi£ rcdo fenfu,prouc ia- 
cenc, & feroaca copolaciux jidionis 
natonbaceipienda (iinr, dicendii vi- 
dkcar»qo6d ad empcorem vcique c6- 
.ocniencem,& noconuentu referenda 
finrjquocafu noncius.fed vcnditoris 
eledio e(l,iuxta d.^.i. in fccundo ref- 
ponfo.Igicur,appacecdifHculcas mag- 
na in di^ final, cam in dcdiionet qM 
principaltcerintendic de ifraftanmro- 
(lituciooe poft litem. concc(Utam>» 
quaminelc6tionc , quam incidenceT: 
cmptori ag;cnti tribuerevidccur. 

118. Pro cuiusrefolutionc,vtom- 
nis ambiguiias& nodus foluatur,co- 
giuui,piaedi^voiba,£/'yrtf//>rr /«>rMir 
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' 4 fHfrU edMfi,ttcct0kd6 debcre intel* 
hgi tain idacaad empcorem cooiseii* 

cotn, quocafueius cft clcftio fccun- 
daitm ius commune,& Rcgiuni,quim 
ad cmpcurem conucnieiucm , calu 
•i^uo ad £4^1» dcttoluatur cledioi ven 



• 2-4J 

nam & ad einptorem»qDi oonueocus 
fiiicabfque vioIcQcia referuncur» ad- 

uertcndo, quod lcx ( vcdiximus) ca- 
fum prajpo(uic dc cmpcore conucn- 
to,& coRucnicnce, id cnim imporcac 
praedida vcrbain initio pofua, £jp# 
icisiencenri»(b- 'esfif, m^ftkJMJgua pe/td deifiz^r qusl* 
^ea&«otcncc;neccnim ver> (fnervenJg^mttMmfrdi vmde verba ilia» 
d.legi&ialcrari pofiunciMiitd vcrii efcpiher ttmtr s fffifrUeoufAt ica ia 
^uc fimid catlim rcfcrancur. Quod cmptore conucnco,vcin conucnicn- 
-otkcndicar,c]iua lcxin inino d <).Hnal. teaccipi dcbcnt,&: nulla diumacio> 
• oafum prof>Aluu , tamvbi vcndicor, ncciiterx violcntiamfcrtur polivof' 
<}u4iBivfai«nipcor4dt^«loiiionctn co- hwBfi,efi0iher^ fubandico,^ intdtefto» 
-mftilMgic^^^fiir^hiin incipic, # tmfrtM t «n^i» eftiqui rem fea- 




'Ji^c efeidiifftgfefoA disfiT^r qualqner 
irnd.i, onfomprA, S^c. &: lic manitcftc 
patec (Miud tam devcnditore quam 
decniptoic adcocradus rcle lioncm 
agencc icrmoncm mlbcuic ad dcci- 



perredicuere poceft,& debcc iquan* 

dociusrcftitucndac cafus cucniac,fiuo 
is ficquiconuencjric vcndicorcm.fiue 
qui conucnirccur abiUo.Acqucicain 
hac fpecic conuenti emptorisi plana 



«onedi de Jqua itn i)ibordioac«in. Vn- cft lleciiio legis , nec verba concnidi« 

4feiubac^a deeiiiO^^rcicoiivirafti^ . cunc. 

I>us «efiiqndbne* vtriqoe necefTarid i'^- In altcra ver6diffi^uicasver- 

aprari debcc , ne alioquin in altcr- "facurjiquidcm, vbi empcoragit, ven^ 

utio inepcc lcx dfinxilic cafum vi- ditoris e!c£liocft fccundumciuilcius, 
deaiur. • Canonicu,8i: Regium.dequofupraj 

: DumfEttur invenditorc, &cmp- 'oporccc crgo calum quzrcrc,de ione* 

me caiumprxponcns, pro illios de- nirejqno eleftiopcrtineac ad emjpc»- 

cifione ibbcexoic , £ ^slker Hhigr 4 rem, cametli illc ad reicifionem con- 



jfo^fipria csufd ,fcmf9ecom eUa. refHtuwk 
os fn^fis do ttrnfo dii bdt cofitejladd em 
dunte, cam debcc intclligi in cafu, 
quo vcndicor pio refcifione concra- 
Alis Conocniccmptorcm, quam,quo 
cmpcflr veAdicocem.£c ian^,qoando 
vendiroremptoremconuenit, planil 
r(i, emptoris cie6lionem eitt, vc vel 
rcm rcftituar, vcl, quod iuftopretio 
deefl, conflituac: hoc crgo cafu, d 
rem rcdderecleeefficemptor,decidic 
Oid. eam com friidibus poft licem 
aonceAacaqiciliftis tdUcocf e debere. 
. Ncc huic fcttfbi«blltt»<)o6d ver* 
Wi lila , £ ejcoB^er rortiMr s frofris cgnfi, 
vifis pra«cedenttb«$ adeum videntur 
dcbere refern.qui lacfionis caufam in 
iudtcium deduKit , & prohauit non 
vet^adeum^quipro ea cdacacus fuiC} 



Craftusegerit.Eueniec autecafusifte, 
nccraro quidc,vbi laca fcnccncia pro- 
rcfcifioncconcradus concra vcndito- 
rem,is pro executione illius abemp- 
tore requifitus,incracermiDum 1 iifie 
prscfixum non declarecb qoana alccr- 
Oaciux parcemeiiga^cimccntmcle- 
ftio deuoluccurademptoremiudicis 
iuflTu praecedence, qui fencenciae cxc* 
cutioncm rcqu4ret,vel,fafta rci refti- 
cuiioncpro cocoprctio,quod pcoilb 
dederac,vel,eafetcoca»pro parte pre, 
ci) iulliim'exccdence< 

Hxc autem eledionis iacuhasin 
cafu ifto, eiusquc ad vi£lot-em cranf- 
latio iurc procedic, vc rcj iudicata ef- 
feftum fortiatur, & non maneacillu- 
fona oh vidx parcis concuonaciamf 
contra regl.Mic. in 1. ii prjetor ioflfr- 
X a m» 



fic^ in fifi.infr. de iud. vc cx ea apparcbic. ^opcrtfll» ^xim 



!io. Nonobfta^traHitio BaW.nu. 
14. 5l alior.u m d.l. i.vbi Pincl.^.part. 
c.5.nvi.j4- cum icqucntijaflcrcncium, 
cledionetn conuciuo dacam durare 
ci poft feoteadjm vfque ad execu* 
cionenH veie esim id ^nofdfflus» 
ica alcernatiuo modo nac in maccria 
fcntcnf ia fcrtur cledione conueoco 
commifla , qua in cxccutionc vti po- 
tcric. Cascciuni , ii pto ca ccquiGtus 
vciiiolit, autditferat vltra teraiinuiii. 
Aiadice confticutum-» nec iuri , oce 
sequitatt congtuit»vt quandiu ille vo^ 
luncaccm pio alcera clcdlionis parce 
dcclararc non vcliccxccutio fcntcn- 
tixfufp.cndaturj&dificratur imo, vt 
xcs exicum habeac,iudicium in inui- 
tum reddi opoctebic deftibne ia 
•^rem trans||ita> vt in ea» quam tle- 
gerit > alrernatittat eondemnationis 
parce execucio fiac. Conuenirquod 
rradicPincl.d.c.j.nu.final.iudicatum- 
quc refcrcin Scnatu Parif. cx RcbufF. 
:^.tom.ad conftic. Gallic. pag.17p.nu. 



in vna*qiNun inalcera /pecic. ratioiiiii» 
& .Tquirati confcnrancum cfTcodcn- 
damu$,pro rcfponfionc addii%ultft« 
tcm.quaiupra adduximus. 

UL EcquidcmcumesDptoravefi^ 
ditore CDntteiittiic»qa0 ptioc •& (p^. 
cics, ad quam pcrtiDcnc priora lcgis 
vcrba, illa nempe , B m csfi^ p ^ud 
<ilgu4 pefoA desfizer efusUjnn vend4^<\}xoA 
cnim fcquitur,«N cpmprd^ adcmpro" 
rcm agcatcm Pcr^iocC|Cum,ioquam» 
emptor i veiiditofe coiiocnitur,£iC»« 
Us cft tefponfio ad pntdidam difli- 
culcaccm » im6 ccifac omnin6 , cunc 
cnim cmptor cft qui alcerum Ia:nc,8c 
qui poft iitcm contcftacam.in qua fu- 
pcracus cft, mala; Hdci poftcftbrcen- 
fctur; nierico igiturcligens rcm rcfti- 
tuere»6€Dnddin Ms mAtm difpofi. 
cionem» cumfruftibutrejftituereeam 
debet > quo m atae fidei poffdKictt 
nocam inourric. Pr^cerei, conqueri 
nondcbctiquodaflorfrucrus rci lu- 
crccurpoft liccm conceftaram, cum 



34icul.de refcifionecontraa. nempc, * prccij , quod dcdcrat , intecufurio: 



quod n cmpcor conuenrus rupplere 
prctium eligacdebec illud ftatimda*^ 
rc, ncc audicndus eric /paiium folu- 
cionis prxtcndcns , alias tcncbitur 
rcm ftatim cradere : quod congruero 
verbis dl Ji. U incis fegulis,& autho- 
riGati^diudicacx, fcripfit Pinel. Sl 
ergoeligendi faculcace priuacur coa> 
uencus.qui vcrbo clcgir.quia eledlam 
partcmftacim fa6la,& rcipfa nonad- 
implcueric, mulco magis priuari dc- 
bet,vbi,pro elc^ionc (cquificus, nec 
verbo, nec kSLo clegit,.iudicis iuflk 
conccmnens^ Atquc ica hic vnus cft 
cafus,in qiio cmprori agentl» & obti> 
ncnti cligcndi facultas compcrcc, cui 
legis nnftra-dccifio ind.jj.final. vcrc» 
& propric adaptari valeat. & dcbcar. 
£t hicquidcm intcIlcAus in fc verus 
<ft.vcex proximd diftisconftacfi: fe- 
cundikca licetampiopcids » U fiicihs» 



cAm,fi qiiainscquaUt^in hoe vcrfiu 
cctuf, imputare eam fibii debec > nom ' 
tantiim»qttasi odio dignncqai akeci 

I^fioneminrulic inconcraccu,cx quo 
fructus rei cmpcx, ancequ^m conuc- 
nirccur pcrcepros lucracuscft» maio- 
fCf fercc, quam cbcum ibluti prctij 
incenifucium , fed U principalicoe 
rem hanc ex eo impucare fibi debec g 
quia, cjSim poifec rccenta re alceram; 
alrernaciux condemnationis parcctn 
cligerc.illancglccra, hancde rei ced- 
ditionc cum nuccibus clcgit. 

Qnactiafn ratione, ioalcerafpecte 
ceflat iniorla,8e iniqoicas | cto enim 
in ea quoqueemptods el,cccio fir,ca- 
mecH illc in concraccu, & iudicio bo» 
nam fidcmprarfticifrec, deprarftario- 
nc camen rci cum frucribus , fi hoc 
elcgcric, conqueri nondebec : quan- 
do in poceftace.habcna ab hoc fe 

onete 
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mti(4ce>6; (eocconae execo- Qudd aoteni Terbalegis «eflentln 
tioncni pecere » in refidoo precij ce 

pcncs fe ir.aaeoce»ui toto ponus prt- 
cio Faceic eicgic cDni ici tccidittone> 
xcfciloin tocumcoiicrddlu. 

iiz. Exqiiibus huncproprium,& 
genuinuro noftrae legis iocelleftom 
iiiriqad,defadonicon%ntaneamefle, 
centeOwEx quo infetcur,Ord.in dcci- 
fione prsedida.cantum habere locu ; 
cdm emptoris elcftio fit, fiue, quta is 
conuentus fuiilcc, iluc , quia ad ilium 
eligendi tacuIcasdeuoiucafutiTcc pro- 
pter concutnaciam venditoris con- 
uenti. Atqneita>iivendicor pro rel^ 
cition.e contraftas» iarficnis caula» ab 
cmpcore conuencus in litc vi6lus rem 
fihi rcddi eligat,ad fru6tus poll litcm 
contcftatam pcrccptos non tcnebi, 
tur emptor, fed omnes iibi luctabirur, 
re tantumreftituta}tooc enim fie ver- 
ba legis ceflaotvvnde & eins di/pofi. 
tio ceifare debct,iuxca rcgul.I.4 ^Xo- 
ties infr.dc damno infcd.cum pluri- 
bus a Tiraq. citntis in l. i\ vnqu.im, 
verbo,libcrcis num.i.C.dc rcuocand. 
donat. & rcfticucioni fcuduum obftac 
difiScu!tas>de qoa fopra. Obftaot de. 
niqod rationes fopra confidcratie ad 
calus , quibos emptoris ele^o eft. 



vendicore eligente, pacet ibi. Etfi§' 

Sttrtornt,- a fr^ffrU coufM, & ibi. Sim" 
pt ccm clU rejlitunk os fruHos &c. qu« 
vctba in vcnditorcm nullo rcnfu ca- 
dcrc pofTunc , fed in cmptocem can* 
cum, qui rem ,quam emic,in poceftao 
te.babet, qoam pofeit leddere, 6t re- 
ftituere. Vode cum verba ]egis,eiun* 
quc ratio in vendicore ehgente aper- 
rc ccfTcnc , in cum difpoficioncm Ie« 
gis induccrcnon dcbcmus 5 pra:fcr- 
cim, quando indc canca rcfulcec in« 
arqualicaS} ne dicam iniquicas , & in- 
iucia illata ei,qoi bonam fidemptx- 
ftidlle apparet in contraAo » & iodi- 
cio , cum fauore , ic emolomenco 
illius , qui mala fcmpcr fidc verfacus 
fuifTc deprchendicur. Ech^cquae 
diximus circa fiuAuurorcftitucionc, 
t&m in enormi,aoim in enorroiGima 
laefione pro inteuedo legis Re^ ln 
d.$.iinal. notandaqoidcm func. Qui- 
bus prxfcns arciculus,qui dc empcio- 
nibu<; , & vendicionibus eft, fubftan- 
cialibus fuis manecexplicicus ,ad Jo- 
caciones , & condu£lioncs in noftro 
texta,atqae in vniqerlb iaristnAata 
illis proxinu^ accedamos. 
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\ XceUentU locationis ccn Ju^ 
ffMt 1t$t«ttff , qu.i i vxfltt 

wfMlitittrihtt , tstmitfi vm. 
di^ttu^tiiftUiitt€§iurM^,Mtti^ 

ijuier fit. 

1. Locatto df coneln^io proxinfa ejl emp~ 
tiom dr ve/tditim^^ ciidcm turis re~ 
giSs eetififiit. 



5. Cotttra^MS emfbjteittkitt t iuris ciuHis 
ejl fectmJSttttcmtmmmfimeitHmi 
C^ bcAtionis contri&m , misgmtiimt» 
Etqttidek betuione inferpetnum , fin 
ad hnffm tmpus^dt imm, 4, j. tf« 

4. Locatione in ferpetuum vtiU domi- 
ifium tr^mfertur fecundum 
Xi 
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1^6 LMxhociure.jfMIif/ist^&^iurm 

ntm Et iUad mm timlh ef,& ti» €, ' fiine«twr tn fermif§ t Ittetgiinr €Mmc 



5. Locgtionii ad kngnm ictnpns vgrin 
fint (fedes , & ilU vitle J»ffiinwm 
tranfft rtur fecundkm crmmunttm, qus 
fecuta ej} tas nff/trum Regium. 

6. Refoluituriloc^tionem in fcrpetuumfeu 
inbngttm tempmfiSimjnris gentimif 
efo , tdmetfi ^Ue demimnm ^iied e* . 
trmsfertur, iurts dnilit fa , & mtm.fi" 
^uenti^zierfiiul. S^ufm etji. 

7. AdducuntHr fpectales tjfeilus nennnl/i 
bcnticnts acl longum tempus. 

8. Lccatio dd longurtt tcmpus dtuerfus ejl 
' eeMrM3nsnbempbyteufi,& nenfeme 

i» ebqiuhis ^feffi»m,Jederiffne etiem 
dijfemnt. jdlmdeinre Regie Lnfaenet 
rttim.p. 

10. Inteihgilur Ord ltb.^.tttttl.l%.inprin- 
ctp. tttuijequenti ; fjrtraditur ^em- 
fhyteuftm in decenmum contrdhipe^, 
& diuerfem efe fpeeiem eeietrnbm Si 
ieeetienedeeeimelL 

11 * Defertntm peteB eMrnre leeetiemm 
{id longttm tempm ijed nmemj^en» 

fim, nu.\t. 

ij. Deporiatus nominere poteU itd emphj- 
teufim , drnomimri ipfe ed tUem nen 
petefl. KeCtfi fimpBeiter neminetnr, 
' eii^imedi nenmtie veUlnt qeeed pe^ 
tef/atrm neminendie&mttmn-fyjneitii 
verfic. Scd nec probo. 

IJ. Ftile dommium cjuod 'venitcum /oca^ 
ttone ad longum tempus tranfire potefl 
in depertetum-^non verh tranjire potefi 
denutummv^ emphyteufii. 

1 6. Defertetm empbyienfim tjnem enten 
& bebebat, emittit ^ ad t/Zdm vere petefi 

17. tieminefe, <^ •vtiie domtnium in no- 
minatum transferre. Sed iure nofire 
tentrad. nu.\j.infin. ■ 

I frintepi nen peteft telkre fecntkmeied 
' lin^nm tempnsytametfi lege^d^eemrn- 
hetittmnfeSe fieripofsitt neUSt vHk 
deminiemtremsferatur. 

19 Locatio rerum ecc/efafitcarum v/tra 
tricnntumficri non f>ote(l.Et,an iocatio 
fa^A vitra tempns aiege permijjum fur- 



Muntbus innuem ut eemtremm nd» 

duclis. 

20. Mortuo pra/ato cftii res ecc/efta /ocauit, 
qtiarum vfus ad [e pertinebat , fuccefser 
eiusnon teneturfiare /ecatieni, nec eom* 
dnffer tdnersk mtertmi hnrtdes ixferi-' 
ripeteM, & nmeieperiri ftfiit ^fnnmdii 
ne morte, Jedre m m mti m em frniiifiit^ 
cefstt a/ius,nn. 11. 

1 1 . Ob/igatio praiati in infirumento faSta 
pro /ecattonis comp/emento , iUomortue 
non tranfn ad Itaredes iUius, nee fi bene 
ebitget,& eniffiemmpremuttnt. 
. Mertm prelete^mires eeelefin ad ipfiut 
eeelefinfimicam eemmietbms perti" 
nentes /ocauit intra tempus a /rge per^ 
mijjum,tenet /ocatio. Idemtn re puptUi 
a tutore /ocata^eo mortue. 
t^.^idin /ocatiene/affe amenaBerij 
ebbete, feu prnkte • i& imterim eb e/fi- 
eie emete. Et pemitmrfnnfiie de frmBi' 
but enni que merttur pra/atm. 
25 . Communis fintentia refertur,tradens, 
mortuobeneficiarie,fru6lusomnes pem- 
dentes adiU'us fuecejiorem pertinere. 

16. ./idducitur communis fententia de- 
elerstie mnem tredntt Nennrr. & Ber, 

17. frebetw fimtemtietradentinmfinffm 

perceptoi poff mortem beneficiarij,diuidi 
debere pro rata temports tnter illtus ha- 
redeSidr fuccefferem beneficjf j & num. 

fequenti. 

18. VfifrnSnefin mmrtm ffnSmpemdem- 
tes mddeminnm pertimemt, & retie d^ 
ferentin eJHfmetmr htter ilbm,ei' beme^ 

ficiarium. 

29- Contraria inuicem opintcnes referun- 
turcirca Jruiius maioratus perceptos pofi 
mfrtem poffefforis , an dtuidamnr , am ' 
emmes adfiquentem fuccejforem perti~ 
memi, f^nn.fitfuemi. 

|i. ^ddefru&ibnseepeUnpemdemtibm, 
adminif/ratore mortuo 

31. Refoltiitureiuaftio de fruSlihus pendrn- 
ttbus quido meritur maioratus peffeffor, 

Eiim 
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B hfiuuUlmt ilijs (siftlms. Et ^iiMdt 44- Dimmm mtilkmh pnS^t fm^ 



iMfkmd iftt ikui. i0 verftuL VH m 

' lem. 

3 \. De hcationu ftkllaniia merces efl (jr 

M u m fetMiu numeiiua. necejfam 

elftdehe^, . 
14. Hinm mfiiffi* (ju^pems k Sdft, 

»s£t4M^^^ 'iei.CdeleeMt, ^ 

frebatur contra pineL nu.fieftenti. 
jy. InteUtgiiur l.naturalis.^.at cum do.ff. 

de frdfm^. verb.&.LL^.fnims ferim 

ff.de fefit. . 
%6 . Miereet ittfruBiUsttufiitutat ex frd- 

dijctM^ifruffiiusfrtmtffd iuteUi^' 

turt^ de il//s eft ffiiuende» 
37. Paffum,qiihd fruilus mercedis ntmi» 

ne fromifsi.ex aLoprxdiofoluantur , 

non ex illo quod loctiri dtcitur, contraSlii 
. inominatu nominatum effidt non oh- 
fltsiteketiitttistttmine Mcontrahenti» 

huexfrefi» ^ 
3S. Pa^ltim hcatitnitSeSfum , vt fru&us 

merctdisnominepromifii,exaho fritfit 
foluontur ficafu fortuito i«i pr^Mt Ctn^ 

duHo non nafantur^non valet. 
. Et tjuando non valeat foclum affofi- 

tum ctntru fubSumiim etmrtiius , ef 
. ^uandt faciut iUum, srtnfire in uBtsit 

etnuentttms ffeciem,ihi. 
§9. Rennntiutitcdfuumfi/rtuittrum^nun- 

dt, & ^natenns nteett ctltnt renun- 
' tidntj. 

40. Jnuefligatur ritit^bquamiflerihiAtis 
eaufi cafuftrtmst enenientis, fenjit re- 
mJttutnretltnt, ribi tUu ntn uugettur, 
nrc frtfter nuximum iuetum vhertu- 

tis caufa eueniens. 

41. Referiur qucdam ratio pro dtfferentit 
inter contraClus locatitnisi df vendittt' 
nisi & confutatur. 

41. AUa afstgnutnr, &frtkttnr. 

4|. D^MrjiMi» ftrsmtt etntingms infrn 

ffibm fendentibus ^ertinet ad IteaSt' 

rem, in colleSfts vero , ad conduEtorem. 

£t colleiii refutamur , meffes fe&u^tU'^ 

metfintndumtritmtsu* 



dentibus eueniens ftrtinet ad colonum. 
. £/ mtdtcum diciiur^uodeft irtfra Jleti" 
Ittatem. Et curumntdicnmhcrnmUii 
nonauferatur. 
45. Stenittdtis cafis celentincumyit^qui' 
du dtmmim ilBm enm frueedeminm 
dut fubjeoiuemium unntrum vbertate 
comfenfabileeft. 
4 6. Alta afsignatur ratio obcfuamflerili- 
dr tatis caufa colono fenfio remittatur^ 

47. & modtcum dxmnum perttneat ad 
eum , dr immodtcum etiam iucrum 
vbertatitemfdeueniem» 

4 8. Mercesremitiendt efi ctttntferiBtd' 
tis caufa fortuitt eefu etmingentis , etfi 
infolttus capisntn refutetur.Et tjuis di- 
caturcafis fortuism,iH inverJicuLpi' 
citur cnirn. 

45>. InteUteitur L ex conduUo.^fivis.ff. 
iteut. frt etdem Jementit exfent* 
turuduersus contrariim frt^ uh if» 
lius Authortbus ddducitur. 

JO. Deciaratur fententia fradiSla in cafti 
fortnito non mulium afueto, iuxta quod 
tnteliigitur Ord. Ub, 4. titui. 27. in 
frincif, 

51. offemliinr,eumlmJentemitm}men^ 

teemmunisefein quuHimtede renun', 
tiutitneeufum ftrtuitorum\ &ibi»uit 
tdOs remmliutio ad iafoliios etiamtra- 
kutuf^mds dicdtfir infoUtus, remifsi» 
u>. 

^ttdo ftertUtts dkum ed mnh* 
senlmfenfionenitvuritm DtQtr. 
y J. 2itnu ftnitur drci idem oftnto , frt 
fuu exfenditur Lfi merces §.vismaior 
fflocat. & i ex condu£io.§.f 'vistem^ 
fcHatisy verficuLldmque,etd.titulm. 
fequenti. 

y5. oHenditur ,nee etrnmnni, tteeRept 
'iure mfirt verm efie fententiam affe^ 
remm, tmtedid feriUtatem ad remtfi 
fionem mercedisy quando nuiU fuferfunt 
jru^us deduiiis exfenfts^ & intelligitur 

. L ex condu^o § ft vis temfefittis,verfic, 
Sed&ftUbes.ffdocat. 

X4 5*-*- 
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^6, InteSi^ilur Ord. lib. 4. tttul. xj. in 
frinc. 

57. DiPinum ifltn fmdktim qmtfjg 
Jicdtur,vi fr&^ir flfrt^itdtam etk' 

yj. fCJiflo rcmiltArurj.niich irhitrifi 
rclintjiiUnr , qucditd l/cficiHm vltrtL 
dimidum non ejl coAtilandum. 
$p* Pfinitur^fiutlii» de re, Mt operit bcA- 
th^rnn frofter firtmtum tMptm fiftir^ 
mtdaMtm cerdtt£iorfrHi nequedt , <^ 

Je/fuenii. 

40, RefeycwpiJ. f'»} ctilpacenduilorts, It- 
kerstnr conducior aprtHAti^iu merce- 
tBst& foIutsrepetitieiimkiHtverheifi 
tBferftiu tf^myttntt etntrtiffm, 

41, Pptefi inejutlinus adomoimpunirect' 
dertfropter helli ant pejltlentia cafumy 
Jtemjhufla timoris belU mt fefitkih- 
tiacauja adfit. 

6t. Et an ctjjitnte caujk tfua licuitrecede- 
rt mtrt Uettimtis tempus , ud dtmum 
ttttdnStmrtHrt etgtaitr iK fai Hi m t , 
tempus locdtitmtimflere, 

6}. Si conducior vrhni pradif eo vtine. 
qtteatetixm pro temporemodico proptcr 
cafum fuperuenientem tpro rata tempo- 
ris,quovJus nonfuit^ apenftonelthera- 
tnr\ feeminetndnfftrepradyrnfiieiit^ 
dtjfertntitrttitnts tuldnenntnr. Umt- 
intioad vtrumtfue matthnm ftminr 
nu.66.(^ fecjuenti. 

64. Explicatur l.hal?itattres,cum fnmmt- 
rie Bart4bi.Jf.ltcat, 

€y Qtndn^eres gtkfUnim^fi' Jhmlinm, 
ruflicipredij etndnfftri^ n^nifurtif- 
tnrt vtfrufttr mtdicum dtummm fer- 
ttutt e;lfi emniens tetim fei^mit fobH 
tione non excufentur. 

66. idem traditur in condii6iore vvhani 
frjtdtjt quod princifalttcr conduciturim 
tmifimMijtntntm, 

67, Ctndntfvpm^n^ietfeSmhthitn- 
titnis etnftjikerutnrnftnfitnt frt rtU 
tempoiris ejntbubituirentnpotuit^ frtf- 
ler fitperuenientem hellii aut peflis rU' 

fnm^tfi mtMcum tlludfit,nec tunc ebf 



fert a conduHore wttHti» 
6$. Inftettitnttftrtimmifkni&tftrn 
fmuUetdtm utBHbendt eft difiinnieiul 
Itherationem ftltfmist fM ndhibttltr 

in rci locaiicne , an cafus euenrdt ex 
furte iecatertt^ an tx^/t ctnduHt- 
ris. 

69. FtmnltJiltrinmteiMtrisi/ntJnitin'' 
jSrmm mn dehm Jemndkit rteeftit^ 

rem fententiam. 

70. Etji cafus euenidt tx ptrtt ctndu^t' 

ris operitrum , ft locator eas altiin rcfi- 
duum temptiS locauit , pro eo Itherabitur 
conduHor. idtmfi lecare potuit,fecun- 
dumglof. 

71. Idem trut^ur in Iteuitnt reiquam 

bc'Ucr Ipcatiit condufftre impedite, 
Idtm , eift ccr.duDor fn} canfadomum 
defertdt. quAm loCAtorpre refidno tem- 
pore altert locauit , in vcrJtcuL Et ittc 
4}uidem, 

7*. Ctmrnrmm trtdhnr fi ntm itennitt 

. mttmdtketrefttmffettdijferenfineirett 
mte etnfitntt inter locatorem rei , 
uferartsm. Et tjuid de fecunda locatitne 
operarum mtnori,aut maioripretio falla 
in tempus refiduum primo conduiiore 
impedito,remtftue^nu.Jequenti. 
74. AduteutrtttimStiiJgltrinmdtknBr^ 
tlfiiMdfendente morittw^tmn^int- 
ftdutm^ tpimimts ferfirert ttm f^ 
ftt. 

7J. TiXcttAreconduEiio, iuris genttum efl^ 
efr eiusdemnatura,cuius efl exprejsa,tu- 
metfi Ukm inducend^ modus^ iuris ciid* 
Utfb, 

f6, Tteitn rtetnduHio ntn inteffigitnr 
etntrtffsenm bnrede Itctuorisdefun&L 
rec cttmiBtfmimtrimineidit in fiirt- 

rcm. 

Limitdtur Jecundum Bartan harede,^^ 
emtttrtfritrtm etntrdHnm igntrtm» 
t^nsifntd ntilnbio prafumitur, prnttr^ • 
quamfi hures efi fitiuSiUut alius,qniemln 
defiin^ofimulcohabitaffet^bid. ' 

7 7 . Lufttana Ord. lib. 4 . tttuL §A» 

7 8. deckfiunr» & Imittutr, 

79. Ta- 
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fumm. 

80. T Anti reconiuBio non ccntrahitur !o' 
, catoie mortuo dardnteprtmocontrdSfu, 
i ^Mftuis foji eum finitum conduSor in 
dm§mmutgBtts£hmimti$$ii$» 
ivtittkmtfti0tMsdium<fiSdimfi'it' 
• mt tocMtiortis h^fs coujcins non tfl. 
jEt quid,Ji poH AdiUm h^net&tiUtm ht- 
res prioris /octtionis (onfcirn compelltTt 
i/elt( inijutltnuminuitum tdfkumitjn^ 
, ibimvtfficuLExfMt,\ ' 
S t . T tcitunmtt- filtmdt ctnfcnfum oft' 
idr retur. Et ihk^qtndftUfwlftit td at^ 
ducmdtm. ttattm rtctitdit&i»^ 
nem. 

8 j. Tacita. recondu^io itiam in locgtiont 
' tftrArumiMciiiguur » contrt Btrt. 
sUtt. 

84. 4Mim wttHBhm ttitm ttciu teem^ 

obiiiipcontrdffa inltWgttnr* ' 
8 j. SoIm ttuitnrmiutt &potientit ntnim* 

Jticitur tacitd recondu6iio qn&do nullus 
, - fTMefSit inter partes conlrtcius itctttt'. 
rtis conduHitnis. 
8« • ijnitSt 6- ittttt in jrrtSmit etitduSS 
fiffitrifmrt pro ptnftt9t ttntnt», Idl 
m inueffis & Uldtitt c^tnt ptrtimitt 
frodcminicAfortiont. 
Frnclns (jni inprddio nafcnntur , tacit^ 
ctfifcnttir oHigati propenfiene il!ius,Ji, 
tot in frniitbui ipfis ,Jiue t» pecunta fil 
emtliitntd j qutd tum dt indn/lriMliim, 
fttmm de mtmrtiHmiMtSigitm^ ctmrs 
Jafthtd in verJic.Nec fotiim. 
87. Contra T^eguf, lati prohatur, ad taci- 
tam fruEIuum ptgnorationem pro pen- 
Jione rufltci prddif , domwi fcttntidm 
toon defldtrtri, 

• Cltf. d NtgufcittitdttL f nmiitdtQi 
. 'Cin quih cduffigm vtibyfttii. itdt, 
edntrth.fenfns txquirituTt &decitrm- 

/ur.ihfd. in verJic.Sed nstttndn. 
S8. Communit defendttur , qua tenet, in- 
ue£it (^* iUttd in pradtum ccndu&um^ 
> figntmiiKtt tmriji induild funi vt 



ihi ptrpetnh fmt^ & nmtUii. £t hHei' 
fyfftm l.in prtdifs in vtrficni Vidtm%, 
dnm f.iti ipukettffi^VeilijftlitJSm 

cit.contrdh. 

Fruilus nati in pradio , pignfiri Juhij» 

ciuntur dhfyue ikre frtttttoms tdner^ 

tii tmttritrm trttSmim ^ mmt» iij» ' 
•. imfin • . . . • » 

M9. Adducitur^ (f tttfiitmmtmmmmii 

dtferentit rulio interpftdium ri^icw» 
_ Cr vrhdMtm » vt inueiid in ruflicum 
. non ali,as pignori fuhie£7d manedni.^ 

qmdm domint fcientid intcrnemtme, . 
AHtrmm tfimt. r^irtm » mm temtt 
. etmtrt emm tm mm % immfft^ Uitu t» 
. frudid rujlicd , f^itrii ime non teneri 

niji exprejia comtentitme id tStmfu 

Etconftttaiur in Jequentik 
^t. Intelligitur L 4* ^.fidhtdt.jf.in qtih*. 

cdufpign.velhjpeliiJteitjetiitrtk* 
fi, tmttmfftm UtnimriuC. dtiteti, ^ 

*MW.IiO. 

^yQtmmtniiopinio prehansimm&trmm 
imfrtdto mJHco domini Jcientia initr» 

. mnitntt opfigmmttitmem^d^ficiiitrt» 
putdtur. . . « 

94, 7(ttt fiaitmtinAidem^fimttif^ 
fffitttrtidmMfrtuerifmmimitBtim 
frmdigi tirktmi 9 nmtt figmori (ii^l* 
titmttrtfrt tftt exfmditm ifntL C. in 
qtuh.canfpign.vel nypolk.ltcili rttrdir. 

aliis turthus frmmm m mmm. /i' . 
qttniib. num. * 

9S' CmlmferttMt Itmtiimd^Je Ittm: 
tmattmfiffnrit etmmmitmmt dt fMi 
fl», in inueait im prtdiMm rn/liemi^ 
ctrti iuris tjt, dixerit, dtcUratur. 

96. Intel/tgitur i. l f. in quih.ctnf.fig/ti 
iftl hypoth.tacttxontrah. 

97' InteUtgiturL^.infrincif.& in §fti 
hUditiSLtittL 

9%. Ctmtrdttmidtm (ex. ind§ ftdhuh^ • 
• cnm Lvrhtmtfrmbtf.deverhtr.fg' 
nrjfcat. 

99. D. ^iutrforio Stthiehem,*cjitrtpt- 
minict frtfefi* 

CAP. 
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' ^ J^cfiiomhconduBiones. 

LOcationes , & condo£tiotiet 
ictotDmsiiiliooiiiram focitfMii 
prohumanacvit^ vfibusquam 
maxime ntceilanas cflc , ambigcrc 
nemo potc^^cumcntm propriasrcs» 
folo pr«>reiiifii cobwcnces.non feni- 
perV6n4erei(ioiirinisaipedireCt nee 
iHenim icttiperinuenirent emptoreti 
cpn«ieniens,im6,& neccnarium erar, 
res ali j<c ccmpus locarcqui illarum 
viibus,*L fiuttibus frucrcntur , ccrta 
pro tilis mcrccdc dominis condicuca. 
Quodcertd fingulari OeiCondliorit 
psoiNdtiici* venitt t|va9 oninlat qiue 
ad mundi gubcrnacionem accom- 
Mbda funcluautccr, & liberalicer dif^ 
ponit. Id,namque,in locationibus,&: 
condudipnibus vidcmus : inquibus, 
vna U cadem rcs , tn vicas fubiidium 
domino pfo<left,Ar condiiidori.iiliiis: 
deeadem pt ▼iuic ytcrque , iarpe(|ttd 
. euerilt • vt maiOffcm 4itcex aliena re 
perctpiac vctlicacem , quam dominus 
illius. £x quo locacionis &c6dudio- 
nis ma^a pacec exccUencia,in eaquc 
ringularif Dei pfottidencia nitet»dum 
ittfto vAius contraftos titulo, 8e vna, 
ft eiidem— diuerfimode alir pofii- 
demeSiCf nonpofsidences. PrsECerea» 
charicacis Tpccimen pracfert hic con. 
cra^US : dum eaio) ui ilio locacori 
condu£tor pa^a mercedc rubucnic,& 
tencm locitov re fua condu^rem 
vci , & frui fintt , alter-alterius onera 
*pbctac. Qtnd piura i locaciones fle 
condu6lionc5 non folum vtiiusque 
voluntatc pcraguntur, quod alijs c6- 
cradKbuscommunccil,(cd hilari ctia 
vcriusque conccahencis,prouc inplu. 
timuip , animo >. U volnntate i cnius 



eontranum in vendiridnibus nS raid 
''vidcmus : quippeqiii» adiei iux ven- 
dicionern domini, non rar6 dolcntcs 
accedunc, inopia, &: ncceisiiatcm id 
vrgcncc, prxfcrcim d lanbus, fcpul- 
'chrisquc auicis carendiim'liabeanC| 
.locationes veid ica alienKieivlum» 
. Ieooiiimodumn6.domiaoaftcrunr, 
VC rem,elni<{ue dominium domino 
non aufcranr. Vndc exccilcnciorem 
hunc contra£lum vcnditionibus iu- 
ciicO}'qucm camcn iilis poilcriorcm 
cempocefuiflctrcori kldrcdlbrtafslf 
pcioremillcin ioris cnftacibus for- 
tira; fiinc locum , (icuc & apud Hcr- 
mogen. in pr^fenci ; in muiris vero 
conucntiones har conucniuntm (e. 

i. Vnde Wcationcm , & condu- 
^lioncm proximam cHe cmpcioni, & 
rendicioni , ijsdcmque iuris tegulis 
•coiififtere,reripficCaius lurifconfuL 
inl.i.infr.Iocac.qui in ^ adcoaucem, 
eiusdcm legis.a c.quod in quibusdam 
quarri folet, vtrum cmpiio, & vcndi- 
cio fic.an locacio,& condudio.prop- 
ccr magnam famiUadtatcm , quam 
incer (eoonuencioiies bxrcroant} do 
qua late VincencCarocius intraft. 
locac.& c6nduA.i.part.titul. de fimi. 
licudinc locationis , cum fcqucntib. 
vbi varias conclufioncs ponitaddif- 
cerncndum mtcr hosconcradus.vnu 
abalterd, & poftaumTufch. pradic; 
tom.5. conclof 4oa«iiibiitefa L. Ec 
huiufce difcepmtionis (c\x dubiciatis 
fpeciem vnam proponit Caius in d. 
. ^.adco autem, quam repetit Impcr. 
in §. iccm quiritur, infl. dc locat. &C 
condud. qui in praEcedcncc ( qui 
incipic, Acleo aotem) fpeciem aliani 
fimilis dubtetatis propomc,qu2circit * 
emphyceufcos concradum apud ve~ . 
xtvcs orta crac ancc Zcnonianam lc- 
gcm, quibusdam, locacioncm^ alijs, 
venditionem cne,opinancibus. 

5. £x quoccxcu noHacgloflTajbi. 
dem vech. neque.-ad* JocMionem * 

vcrficu). 
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TCtficat Iccm hio copcnftm iiirit 
'iiiliseft»eoiiCra£hsni ctnphyceodcdiii 
iociscittiUs cfTe^quod cciam per cexcu 
illum rcnuic gloiTa in ^.iusautcm gc. 
cium, vcrficul.Eccx hoc iurc, vcrbo» 
pcnciindic. dciuce nacural. &glo(ra 
final.innoftro^excu, & in I. legicima» 
lafir. ile(Mft.Ae ica, plunbascitads re« 
•epnmcflc (encentiam enm gloifa» 
-cnidic Valerc.dc iur.emphyt.quzft.5. 
Iium.7. vbi, cam fatis probari,a{Tcric, 
ex d.$.adc6.in(lic.dc locac. & concra 
OorranConan.& Occoman.quos rc- 
fcrc , fequicur Felician. de (^cnHb. in 
'procmiocociosopcris nom.itf.in^fio»^ 
com. I. com Albornoz de aice con- 
craAuum tib. j. cicul. i. rclaco ab eOt 
Atque ita inccr alias hanc cfifTcrcn- 
t£im intcrcmphytcufim » & locatio- 
nccn rcripfitgloflain d.^.adc6 d.vcrb. 
ncquc ad tooationem, quod emphy- 
cenfist iarisctoiliseft , locacio ?erOi 
nacaralis iuris ^ quo io loco, nacocalis 
iuris appcllationc, ius gencium incct- 
ligic , vc cxplicac ibitlcm glofravcrb. 
nacuralis,&: in 1. i.infr.locat. vbi ioca- 
Cio » & condudio nacuraiis dicicur , 
^uod dcittre gcncinm incelligitur,ius 
enitife gentiam , nacurale dicicttr >iQ- 
quic ibi gloITatqttod nos iopra inini* 
doexplicuimus.. 

4. Locacio,itaquc,&condu£l:io, 
iuris gcntium cfl:,iuxca d.i. i.& ccxcum 
noftrum inptiefcnci: pcr qua:iura, 
hoc imiubtcaii ioris cftc, fcripfic Ca- 
f oc.d.crad.i.parc.ciCQl. dc ortgine lo- 
cecionis,inprincip. Qnpd laLhic no. 
41.de locacione (Implici incclligtcto- 
cacioncm inpcrpccuumdeiurc ciuili 
cfTc, icribcns,qucm fcquicur Caroc. 
d.cicul.dc origtn.Iocacpropc Hn.vcr- 
lieul.Ecillod,probac Mancic.de ucic. 
& ambig.GioliBenc. Iib.5. ticoLi. no.14. 

t5» ComJ^Bl^oncncur, quia loca. * 
tione in perpetuum vcile dominium 
transfcrcuc 1, i. $. qui in pcrpetuum, 
infir. ii ager TcdigaU vcl empbytcut. 



pecac. 1.1. quodaicpnptor,infra de. 
fupecficieb. quod vcuc dominittra». 

iLitcciuiii fuiffe introduQum, ctnct 
lafin prxfcnci num. 40. ddfcqucnci,. 
fccutus Barc. num, &comrpunitcc 
Scribcnccs concra glolfam bic verb. 
dominia,&Pccr.camfcqucntcm: cu^ 
ios argumenco relpondec lall d* ini-»- 
mero 4. 

QaeracioQc , de locactone (ui 
longum tetnpus idem dicendum cricy 
vt iure ciuili, & nongcntium , lic in- 
trodu^a: quia locatione quoque ad. 
longii tcmpus,vcile dominiusn crani^ 
fercuct idcft) Mi in*dece&niom>vel 
vlcraifiac ad vicam locantis, vcl con- 
duccntis } nifi pcrfona calis fic, quac 
vctiiimilitcr non pofsit viucrc vlrra- 
dcccmannoshabitorcrpcdu ad cc m, 
putationcm,iic qua in l.hxrcuicatu m 
infr. ad lcg.falcid. vc cum relatis ab co 
cenec BarboC tn I. fi filio fiimilias.f» 
final.num.i^. vccfic. Quar8 cumlo- 
catio,infr.iolttt.matrim.vbi idem cra- 
dic in locdtionc fada in nouennium 
cum pado rcnouandi : quod ctiam 
cum Orofcin l.manumifsiqnes uu.^. 
& 10. hoc ctcul. ttnec Azeocd. in I.4. 
iio.aa.titQl tj.Iib.^. nou. recopil. vbi 
loqttitur in locacione ad modicun 
cempus cnm pa&ode renouando do 
biennioinbiennium,& alios rcfcrcns 
cradidic Pinel. inl.i. ^.part. num.^j. 
C.dcbon.matcrnis, vbi alias annu^ 
merac fpectcs tecatioois ad longum 
cempus, ex verficttlAtiainfpe^boeft» 
&plttribds dtactsyalarcdeiureean- 
phyteilt.qu5ft.1p.num.1y.vbi cx nu.i, 
cum fcqucntibus varias ctiam loca" 
tionisad longumccmpus fpcrics nu- 
mcrac , & poft eos,Caroc. d. tratt. i. 
parc fiib titut.de locacione adlongii 
tempusqa«ft;i.& fequentib.Cald.de 
e3ctind.emphvteof.c.i.nam.a4 &cx- 
nu.29.cUm fcqucntib. 
• Locationc,itaquc,ad longij tcpus, 
^quc vtiie domitiium cransfercur, vc 

loca* 
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locaic)oMf rft^^vp«tuofn>iuxta tradna nem flbtn di^orvmuifn mcft lodici» 
pe(8<<nkft£)o£krre$rB hcodicillis.^. nem»(irv.o4UnE>n,& a4tocrgumcetn- ^ 
inftirnto,cofirra ^k>flram ihi infr. de- pus , folum rn fupeiftciario piohae. 
lcg.K.2!.&aFt.in d.l.i.^ qiiod ait, nu.4. Quam tcrtcntianr) contra comunem 
de rupei-^^veix gloH. £s Do£^ores in kquicur Gacc dccxf coCcMK nu,}L 
dem. I. <le tebtts Mlt^ non ilie- ^^idehoclHdds egi8CJ4,«3iiiiMK.V 
i)aDd.?«iil«tii r^peticiioftriiexLmiaK ^ cwiniifctant» nQa Ibir i» pi»> 
»t.hr.}n LmafMiiiitftfon es num. ^ fii^ idici ft«oikRdiMR > mooet Vflfafe. dl 
prahocticul. & cum pluribus ab eo ^gax^. i^'.nuxn. finat prope finem^ . 
cicatis tradic Tiraq.dc recr. lignagicr propccr communis fcnccnruraacbaA 
^.i gloiTa 14. ntim. 80. iarc Caroc.d. ritacem, iuxca 1. 1. & (an^ ccebtioi; 

ticul. dc iocatiooc ad longii ccmpus, infr. de otiic.quziLc.prudenuamdo 

quzft. qujetncipit, Quxro,an per ofl!ieio4elegs& feei i ndA w r yMa.i>* 

locattanenMfdlongumtempusctanf» dicatnm.fii&, rdbrt Calm deciH | 

feratnr vcilc dominium i ( alia eft e- 9t«t.toro.Qpodapod nos finc dubio 

nim quaeftio 1. fub eodfmticul. ).Pe- cranficproptcrlcgcm Regiam in lib. 

regrin. de fideicommifr. articul. 40. ^.cicul.^y. in princ.qus communcm 

num.(/4 Zeuall.pradicar. commun. fenrentiam amplcxara e(l,cui conci- . ) 

concra cumm.hb.i.qusil.i^^.num.j. nic Ord.lib.^.ticuk^S^.S. Limicatuc 

vbi citat Molin. lib. i. deptimogea. ver6 & Maoti&fic telatis abeodift>.f. 

«. ai.nom. I tf. U 17. qui communcm titul. 7. a num, (. cum (equeniib. ?e 

tiidt|8e (equttur) ekqao & alijs oom« non precedat, quando partium con^ 

munem etiam refcrceandem fecutus uencione adumcft , vt locacione act 

Gutierr.Canonicar.lib. i. c.8. nu.22. longum tcmpusvcilc dominium noa 

& ibi nu.z^. receptirsimam & vcram cransfcracur, prxcerquamiiid agacar 

refblttfioiTem c(re,concludu,requkur ia fraudem legis alienacioncm rct 

BarbcpC iird. k fifiiiofiiimUakjJocL pBoliibentis,TCibid.per.eomexnn.C. 

nom. j7«¥effieaLLiMita igimr, Man- Quia» ergo» locatione ad longH tem- . 

ti(S.d.K^.f .ricuF.4. nu. 6. vbiait,' qu6d! pnsrcque , ac illa , qux fit inperpe* 

hoc apevtc ariure Candnico confti- cuum,vciledominium transfertur, & 

cuTum eftiaclcm.r.dercb.ccctef.non codcm iurc cenfentur,h2cc, & illa.fc- 

aHcaand. Afideo etiam iure ciuili cc- cundum rcccptas Doftorum opinio- 

ncffdtfitf eft^qola in diilno non intel- ocs, &leges noilras Regias , huiufce* 

ligitD-r ditfetenda^lfii fffiervfnimqor modi locationem inie eioili ^fle tii«- 

ias,nitteoiiAmtet ciipf iiiMtor» c. i. do troduAam, xqu^dlcendum erir^ ie • 

oper.nou. niintfai. recepeunqu^ efle* cundum laf.in prxfenci d. numer.^i. 

fcnrenfiam ab omnibws vcriusque iu- probac Manticd^ Utit;. ttiui.i. auin. 

ris liictfrprctibus, reftaturPincl ind. t^.&i^ 

l.f. j.jpart.num.d^. Contraquam ra- 6. Circa quam refolutionenv . 

men »idem,ftitinum.fequenci cum ego quidem, vcile dominium iure ci- 

GoMiati. ab«0'l«Kii» }Slk % e6menc. nili fttifiejtttroduftnm , libenrer ag- 

ctt chart ifi%h!Ki, frdegaAter coi^ oo(co, hm,9c Oammimem fenceti*- 

tendit, ttcontra eam duo illa lurif- tiam fecuniF t cofitra^ glofiam hic. 

confultorum refpon fa, quibus comu- Nec eaim dominiorum diTlin6lio,dc 

nis nicicur.explicac, & inducit, nem- qua loquicur noftcr ccx.ad difcrimen 

pc,ccx. in d.jj.qunnpcrpctuum, &in inccr vtilc.dc dircdum pcrtincc ; fcd 

d.^. quod ait prtetoci.alidis, qaod au^- ad ip£urum rerum,& fmgulare cuiii f- 

cem iicpi2tor} perqoem lex, comn- quo dominium , n cum communi | 

cohtra I 

Digitized by Coogla 



Qap. 1 Xu LocationeSfConduifipnes. 



contra g^oflam tradidimus fup. in 
vecb. dominis dtjiincid. Difcrimen, 
,]iamque,vcilis,& dircAi iioiniiiij,roar 
• gis ad (ubcitia iuris arcana , qutlm ad 
. fimplicemvericareiii , & vcram fim- 
.plicicatem, qnodpiopiium iuris ge- 
. tium cft ifpcftac : idcirco, vtilc do- 
.fninium, cum Baic.&: communi,non 
huius» fediUiusiuris cHcprobo. Dc 
yeriuce verd .commonis feiitencisp 
in ftriAa iuris di^ttcacioneicircl vci* 
Jlsdomiofp cranslationemi locatione 
jnperpecuum, vcl incempuslongum 
fiiaa,mod6 non curo. 

Vcrum, iHa fl.intc , non idco ma- 
gis locationes [.tlcs ad lus ciuilc rc- 
Kram « quippcqui , gencralis cft lu- 
rifconCttlcorum decilio» qualocacio- 
' ncs , & condwftioncs iuti geniium 
tribuuntur j qua; quidcm , fiifc mag- 
na rcftridione, &: oiiiiaTatione, ad lo- 
caiioncs modici tcniporis coarclari 
ncquic: cum &: cx, qux Hunc ad de* 
cennium, & vlcra« locationisiiomeQ 
arquc retineant , & non aliud, ncctn 
aliam contra£lus fpccicm cranfeanti 
adeo vc appcllationc condu^oris 
vcniac etiam & comprchcndatur 
co ndudor adlongum tcmpus, etiani 
in ftatuiis,&: macciiu Ihida, vc cum. 
Cin. Baic. & Salyc. in 1. 1. C.de iur. 
emphyc. fie alijs quos refcrt , tradic 
Caroc.fub d.cicul. de locacione ad 
longu tcmpus,qu2eft.pcnulc,cametn> 
propter tcmporis diuturnitatcm, in 
quacontrahuntur,potiorcsalios iuris 
cfTcclus (ortiancurjfccundum rcccp- 
tas Noftrorunf traditiones. 

7. Cuiusmodi fontt vc condo-, 
€tot ad longom tetnptis,a parciculart 
{iicccnbrc ncqucac cxpclli , fic iimi- 
tata rcgula l.cmpcorcm.C. dc Incac. 
fccundumgloflam 2. ibidcm , qii.im 
cpTnmunitct rcccptam- ceftatur Va- 
Ian:.a.quaeft.i9.num. \\, Gucic^r. qui 
a!losrefeitlib.i. Canonicar. cap. 8. 
niiiin«x^'ctadicBafboC dJ. (i fibo ia* 



•milias.^ final.num.37.ad fincm, Ca- 
roc. fub d.ticul.dc locationead lon- 

Som tcmpus,qucft.vltim.'deeffi!Ai- 
us illiuSt Reben.deobligacton. lib, 
.^.qusft.xi. numer.i. parc; &,To(ch« 
pradic. concluf. iur. com.^.concluC 
418. fub liccra L. num.i^.vbidc ma- 
tcria d. 1. cmptorcm lacc pcr cum,' 
de qua Cald. in commccar. empcioo. 
i& vendicion. cap. xe» Vt-i tocacore 
«xpclli ncqueac etiamfi ceih^ ve^ 
'Utcx fupcrueniente caufa, fie lirai- 
faca.l.ardc. C. de locac. vc cum alijs 
tradit Valafc. d. traft.de iurecmphy- 
teut.quift.ii.numcr.i.Caroc.qu^ft* 
y. dc effedib. locationis ad longum 
ccmpus, nttm.a.Tu{chul.com.f .coa- 
tluf. 417. d. licera L. num. j. vbl de 
inaceria d.l. zdei tt caufiee^qoiboe 
locator expcllcrc potcft iiiquilinum^ 
dcquoetiam Rcbcll. d. Iib. i^.cjuqft, 
»o,Cabeddccil.5>2.. num.i. & j.pacc: 
I. vbi in iine , iic iudicacum rcfett* 
Yctprohibica alienacione^lbeatio kd 
longum tempus prohibica 'cenfcj^ . 
tur, quod contra glofTam in Lcodi^ 
cillis.^.inftituto, infr. de legat. 2. ce- 
ncnt ibi Bart. & communis , tradic 
Couar. lib. 2. var. c.i6, numer.i. ver- 
licul.Ex quo apparec. Pinel.d. I. i, 
j.parc. num. 6^ vbi »tecepdisimain 
Scribeoc. doAcinam effe , ccftacur, 
b pluribus ciucis Caroc. d. cicul. 
quaeft.5.num.5.& 4. Tuich.d.tom.j. 
concluf ^oj.d.lit.L. num.io.& Va-' 
lafc. noftcr d.quxft. 29 num.7. vbi,* 
gloflam illam frcqucncirsiroo om- 
nium calculo rcprobari , afierit» ink 
numer. (cqoentib* plocesaUos loeo- 
tionis ad longom cempus cfFeftus 
recenfcc, dequo poft cum latc Ca« 
roc. d. titul.quaift. i. cum fcqucnti- 
hus, in quibus traftat. devarijs cfFc- 
dibus locationisad ion^umtempus» 
inrerquos ptimus, ac prxcipoos eft# 
& a qoo alijtVt^ foAte manant» vcilis 
domtnij translatio)VCairecicVaIalc.d.i 
. Y qosft. 
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qua:ft.S). nu.t8.in princ. vbi hac-dixic" ipccicm cfTc, dixic , ^^^tisgenmm 

ratam, ac fixam apud omncs conclu- conrradum > contra rcccptas Cfadi> 

lioncm. Quam ccfi probcmus,fatcri tioncs } Valarc.d.qux/l*2^Jio.l^.vU» 

aoncDgimur»locat!<Aeoiiplain,iiiris podquam Vtriusqoo lencemiKAii- 

ciuilis efle,aiius eft vcilis domini| ef- thores cirat in verficul.Ex quibos, il- 

fcdus illi actribucus. Scarc cnim po- loTum fentcntix adh2rct,qui tcncnt, 

tc(l,vc locacio ipfa deccnnalis, & vl- diucrfos cfTc contrailus rc, & ncmi- 

tra.iuris gcntium ficqiio locationcm nc; quod ctiam reccptiusfibi vidcri, 

abfolutc incrodudam lcgimus,& cam rcripfic, argumcntumquc dc cmphy- 

/pccialcs ahquoc iuris ciuilis nancifci ceuu ad locacionem ad longodi ceoi'- 

effibdusificoc & nancifcicur ipfa bre- pus canr^m admictit, ciim in ambo- 

nioiis temporis loaatio) vcluci, vc in- bus cadcm fueric ratio , fccutus Dec. 

U^DteflC UCica in prxdium condudu, in auch. qui rem col. i. C. dc facrof. 

pignoris iurc pro pcnfionc domino ccclcf. &alios,quos rcfcrtd num.i^. 

tcncantur. Quod feruiana aftione propc fincm , fcquitur Cald.d. num. 

prodicum lcguur ni itcm lcruiana, 45». fic intciligcns Do^orcs,ho$ c6- 

inftic.de adionib. de qua ibidicitur» traAus pafiim ^quiparantcs, nempe, 

qudd es; i pfi us prctoris iurirdidione nifi aliqua diuerfitatis ratio aliud po- 

tabftanciam capit: vnde ad.ius ciuil^ ilulcc. Qu jr rcfolutio , diucrfos cfle 



1 



percinere nofcicur , cuius pars func 
prxtorum cdiita.^.conftat. inftit. de 
lure naturai. atquc ita tim modici, 
quaoi longi cempons locaciones,pc- 
^liares fibi iure duili tcibotos ven- 
dicant efTeftus, quibostamen illarfi 
origo non mucacur, qux iuris geciom 
Immucabilis fcmpcr cft, (i locacio vc- 
rccft,prouccft,(iuc in modicum,fiuc 
in longum compus partium conuen- 
uoae procendacur. 
.^*. Exqaareiblocioneprimd in- 
fiBrrar^tocacionem in longii cempus 
concraftam ab emphyccufi diffcrre. 
Qirodtamen inccr Dodorcs cocro- 
iicrlum cft,alijs,locacionem ad longu 
tcmpusjximerfam fpecicm cotradlus 
inefre£kuab cmphyceufi nd efifcopi- 
aancibos, alijs concra, vt conftarex 
cclacis i Ticaq. de retr. lienagier $.1. 
I^ofia l4Jlom.84.CaId.(rc nominat. 
craphyr.q.i5.nu.49. Auguftin Morl. 
in cmpor.iur.Citul.dccim.in pr.Tmid. 
nu.^i.parr.i. ( quo in lococoru fcn- 
Ccnciam fcquUur , qui non diffcrrc 
ifnam conuentionem ab aTceraopi* 
naticur , imo , cmphyceucicum con- 
Craftaiii,lQGacioniMul loogiicenpust 



inccr fccocradusj longi cemporislo- 
cationcm,& emphyccufim, omnin^ 
cuincic : fiquidcm & in plcrisquc iu- 
risarciculis rcgularc hoc eft , vc, ca-. 
tnetfi ij cc,& nominedioerfiioter fii 
fint,eos rationis idencicas paresfi^ciac 
iniuris difpeficione. 

Quapropccr prxdidhim fcnten- 
tiam fcquorcum Valafc. Cald. & re- 
latis ab cis, tradcntibus, difpofita in 
cmphytcufi , inlocationc longi ccm» 
poris procedere,data ratioais iden- 
dute. Quibus, tcaiiijsprobantibiis, 
diucrfos intcr fc hosefTeconcradus, 
aflcntior, diucrfitatcmque iftam n6 
tantum inaliquibus iuiis cfFc£tibus 
confidcro , vc confidcranc Noftri, 
qui hancprobanc fcnccnciaro, inccr 
qoos eft laf. in prscfenci nom. 4a.'8c 
in d. aoth. qoi rem nom. a. 8c 3. in 
L I. nom. & fcquenti C. de iur. 
cmphyccuc. fcd in originc cciara 
diucrfiraccm iftam confidcro, & po- 
no,quia cmphytcufis, iuns ciuilis cd- 
ucnciocft} locaciojiuris genciuo:^ vc 
probaiiimos. 

. 9. Legesvero noftrz Rc^sc Ub, 
4«tit.58.in priBc.ft in titoioieqaenti 

in 
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ih princip. dc quibus ad princi|Hiles tranfeat in empbyteufim ^ vel etiam» 

& melius, ac propridsaqiiiataeiii» 

phycf u(i loquunrur , in cmphytcufi 
luiuitucliigcda:, luxta vcrbi ptopiic- 
tatem,quasi,quod in cmph^ cculi pcr. 
pecua,vel in peribnas certas cocra^ 



earti dccifioncs luculenter cgic Em- 
man.Barbof.in rcmifsionib.ad easdc, 
probarc videntur, locarionc ad lon 
gu ccmpu5t& cmphyccuiim eandem 
efle concraAus fpeciem, & no diaer- 



&m>qaace&ii$ tbldem,in decenoiamt leges tUar^cerminant ad commiist 
Vel vlcra, resemphyreuticaca propo^ cafumVobr alienationcm irrcquiHto 



nicur,& cmphycenra dicicur is.cui in 
tempus hoc longum rcs fub annua 
merccdc conccdicur , acque ita pro- 
ban videtur/ccundum has lcgcs Re- 
gia$,locaciooem ad longu tempus io 
emphyteufim trafire, fecudum Imol. 
ientenciamin c.nuliicol. ^.vcrfic Et 
aiOtacciAm,&: in c.aii aurlicnrinm.co]. 
I. vcrdc. Itc adncrcc, dc re"l>us ccclcf. 
non alicn.&: Sequacium^quod in Ipe- 
^eadleg.Pacrias (ecure probac Re- 
belL nofter de obligacionib. part. 
lib.14 q - no.i.vbi dixiciuxca coma- 
nem Dodorummentem,locationem 
ad longum tempir inccr rontra^f^tis 
cmphyccucicos recenfendam cAc , 
muitoquc magis,& omnino fccun- 
d^m Icgcs ooftras. Alias camcn lcges 
Itahemustqoibosconrrarium melids 
probacur,ncmpe, Oid. lib. j.tirul.47. 
in princip & lib.^.tit.^S.f 8.quibas, 
vcduierfa ponuncur,&: nomin.mtur, 
tametii fub eadem inris difpoficionc 
in cafibus,dcquibus ibuicm,*cmphy- 
cenfis,& locario in pcrpctuum^fcu in 
dcccnnium BiAa|*arque ita fecfid^m 
has legcsRcgias, diucrfa contraftus 
rpcciesvnaab altera ccnfcndaeft: 
quoargumentoad idcm vtitur lafin 
d.auth.qui rcm»num.t.& Dcc.ibi in 
uiitio, Valarc. d. quxft. 24. num.i^. 
.verficttl.Exqoibus. 

10. Non obftantleges in cootra- 
rium citatac d.cicui.}8.& fcqucnci.in 
cmphytcufiloquenccsjquiavel incel-' 
Jigendacfunc incafibns.in quibuslo- 
€]\Aintur,quasi,in illjs, propter can- 
dem ittns difpofitionem ibidem ira- 
dicaitt, locatto ad longum tempus 



dominofaftam , & folutionis cefla- 
cioncm.in dcccnnali quoque emphy- 
teufi .xquc dcccrminarc voluidcnc. 
Ncc cnim inconucnicns cfl:,vtindc- 
cennium conrrahator emphytcunS) 
ficut & in pcrpctuum ; qute (peci» . 
contra£tuf diueria eric a locaciono 
dcccnn:\Ii : acqur ita aliud cric cm- 
phytcufis in dccennium concra^a 
aiiud eiusdcm tcmporis Ipcatio. £x 
qaantttate ver^ peiifionts hzc ab IIU 
diicernetur .* fienimmodica fic peR-> 
fio,cenfebitur emphytcufis, pcnfio- 
quein recognitionem dircdi domi- 
nij confticMca, fin magna , ica vc"rci 
frucbibus commenfurabilis apparcac, 
rcpucabiturlocacio, iccundum Baldi 
do£brinam to c* Itcerccol. a. num.f. 
vecfi^l.Mod6 egd rettocoindubi&, 
ex^^de dilation. quemrefiErc»& fe- 
qir^^y laf.d.auth- qui rcm num.z. & 
alii,quos rcfcrc Valafc.d. quarfl:. 25?: 
num.19. Illud auccm circapraidi^tas 
lcges Regias confidcrandu eft, qudd 
anriquz , vnde ifts defiiroptis Iqiit» 
tcmpus vftra decennium requirebSc? 
vcobferuauicValafc. d. quxlc.15.nu. 
6. hac vcro deccnnlo contcntx func. 
Quod fecundum communc, & frc- 
qucns phcitum procedic, quo, loca- 
cio decem annorum, in Iongu..teffl-> 
pus&dadicitur, perindeaciUa,qaflB 
vltra procendicuc, omnibus vcriqae 
iuris ef£:dtbosaequ^,& pariteratcri* 
bucis. 

II. Sccundo principalitcr cx fu- 
pcriore rclblutionc infercur , dcpor- 
tacam locacionemad loogu tcmpas 
celcbtattpoflcqaodei noo Hcerec : 
. *^ y* fihuittf. 
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fi huiufccmodi concradus iuris ciui- 
lis cfTct; quia dcporucus ca,qux iuris 
ciuilis luiK,pcrdic>retcncis ijs^.qua: lu 
regenciamcompecant.vr probatcex. 
& ibiglofTa penulcin l.quidamfont, 
ftli^» uititquidam. infr.de pxn.I. Ci 
mandaucro tibi^.is.cuius bonat&ibi 
Barc.& Dodkores mh-. mand. 

iz. Qua racionc, quia cmphytctt- 
cicuscontrai^bus iuris ciuilis c(l,rccu. 
' d^m gloffam noftram in pnefenci, & 
qommonicer Dodores, illu deporca- 
cus faccrc non pofret. Qua: efTcc vti • 
liS}& notant^adiflcrentia.fi hodicdc- 
portationts parna cfTcc in vfu,intcr 
• cmphvtcu(im,& iocacioncm adlon- 
gum ccmpuS} nancen)m , qUiaiurts 
genciumeft» concrahere aftiodi & 
pa(siu6 poffcc dcporcacus, non vec6 
iliam,quia iuris ciuih^s cfl:. 

15. Ncc hoc pugtuc cum rccepca 
fcnccntia anT^rcntc, dcportatum cli- 
gendi faculcace (ibi aiias conccda vci 
poflfe, quam referc,&adnominac.io- 
nes emphyceotieas addncit, ac cotra 
Forcun.&Cofhabeo cincos lac^ed* ■ 
probac Cald.de nominar. cmphyc. q. 
5.anu.5 cum fcqucncib. cradcnryc- 
porcatumnominarc pofTcadcrf ^fty • 
ceunm} non,inquam, quoddtxj)Cum 
iencenciftifta pugnac: aliud eftenim, 
emphyceufis concra^m eelebrare» 
aliod, ad emphyceunm nomioare cx 
facultacc domini primi conccdccis: 
primumcnim ad ius ciuilc pcrcinct, 
quoemphyteucicus cocradlus inucn- 
tus e(l; fecundum in fadoconfidir: 
idcircd primom deportacns (acere 
nequic , licec ieoondom poisit .* de 
qoo latc pcr Cald. d. nuin.f. cum fe^ 
qacntib.& codem tra^latu qnxfl.io. 
num.i 1. vbi tradit, dcportacum, cm- 
phyccutici concradus , quia is iuris 
ciuiiis cft, incapacem eiTe, inde infe- 
rensi eam ad emphyteofim no pofle 
nominari quia nominatos»non a no> 
mioaate , fed k douiiao concedente 



capcrcccnfctur.l.vnuni Cx /«fni7ia.^. 
l.inh. dc legat. z. a quo dcpottacus 
capcrc ncquic proptcr incapacicacci 
qoa afficicur,eof um, qua: ioiii doilii 
funC)tametfi nominandi potcAatoa» 
qaia fiidi eft,acqoiiere po(sit. 

14. •Egoaliam rationcmconfide- 
ro tontra nominationcm cmphyceu- 
fis de dcportato fada.vidchccc, quia 
innominatum cum emphyteuii ipfii 
vtile dominiii tranfit, quod* ctim ia* 
ris duitis fit> iuxta Bart.n*5.8t como. 
nem (entenciam in pr2fcnti,qua fu- 
pra piobauimus, dcportaco acquiri 
ncquirj proindc in illius pcrfona no- 
minacto cmphytcufistqu^ natura fua* 
vtile dominium fecficrahicfubiiftcre 
ncquii^nifi fort^ dicacur,nopiihaciO" 
ne emphyccucica duo vcnife , ii€pc^ 
ipfiusemphyceufis vtile dominiG ,8e 
nominandi pottftatc; vnde,hcccrei^. 
pcdu acquilitionis vtilis domihi),in- 
utilis fic nomitucio in dcporcacum fa- 
da> valebic qooad poceftacem «liofl» 
nominandi . Qao4 fenfifte videca|p 
Caldxlenominacion.d.q.io.nu.ii.in 
finc,dum,rcroluen$articulum deno- 
minationcjn dcportatum fa6Ja, c6- 
cludit,qu6d,quemadmodu illia prin- 
cipio ncquit a domino cmphyccufis 
concedi,quiaiuris ciutlis eft,ica neqi 
iprimoiVel fecundoemphyceoca no- 
minari potcfl, vc cmphyceutafiat, li- 
cccnominandi potdliatem.quia fafti 
cft,acquircrc de nouo illc poisit ; 
quod vtilifsimiljinquit.cft in praxija- 
pud nos umen^vc bocobicer nocem) 
cariisimabaEc erit vtilitas,oedicS,iin-> 
pofsibilis yqoia net le^bos aoftris» 
necpraxihancdeporcacionispacnam 
inucnimus.dcquo fcripfi in comenc; . 
1. i.C.dc facrofand.ccclcf i.parc^. 6. 

Sed nec probo',nominacionc em- 
phyceufis indcporcaco nd valencem^ * 
vt em p h y ceoca fiac. valere, vc noiAi- 
pidi poceftac^ acquirac: quanis enia» 
nominacione illa duo hsc tenianc» 

nempe» 
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xiempe,emphyceurisacquificiOi&:no- dicamus ,quoddominiuro ifludjU* 
xninandi potcftasscamen hzcin con- ' mecfi iaris cioilis lic>compe&tdepor- 



leqQctiam tUius venir | & illaJcilicdCi 

' emphyceuns , vcilisque domini) ac> 
quifitio.cftquodprincipaliceragitur, 
& atccudiciir nominatione ipfa cm- 
phyteuticaivndcciim no valcac quo- 
ad id.quodprincipalicer agicur,neni* 

Jjetquoad vtile rei dominiuffltnc c va- 
eredcbec quoadnominadi poceda* 
temi.qu2 (ecudario, & accefloric vc- » 
nic, iuxcaiuris regul. l.cum principa- 
lis.ff.dcregul. iur,c.accenrorium,codc 
ticul. hb 6. Quo circa, quod fcripfic 
Cald.d.qu9n:.io.nu.ii* in fine,vcl re-^ . 
feUendum ericivel acCiptepdum dun* 
tazac in cafu , qub fimplex , & nuda 
nominandiadcmphyceufim /aculras 
dcporcaco conccflaeft:,&: non.qiiado 
\\xc faculcas alium nominandi daca 
cil eidem in confequenciam nomi- 
xiatioflis de eo (ate. 

1 5. Ncc obftar quod diximos, lo« 
Ctlionem ad longij cem pos c(i depor- 
tatocontrahi poftc, &-ramcncu illa 
vti I e do m ini u m tra ns tc rtu r, fec u d li ni 
coticiunem lcgibus noftris Rcglfs ap • 
probata. Refpondecur enun,vtilc rci 
dominiomin locacionead longilce- 
pos, non venire principalit^r>nt'cex 
Siatura concra£lus: id,naBique,in c6- ' 
tra£lu principalitcrdgi , &: vcnirc in- 
tclligicur, quodcx natura ciuscic cftj 
porro dc nacura Iocacionis,R6 eft do- 
mitij) cran5lacio,re<l pocms condudta^ 
iMfi vfttS9& fraftQS,adlioc epinf, 8e no 
addominij cranslacionem locacio 6e 
Gondudio iure gencium jnuejita 
introduvVa fnit; vnde de illa dicitur, 
qu6d,non roietdominij cranslatione 
mutare.l.nonrolcc,.& ibiglofla, infr. 
locat. ergo domiiii| gaslacio no 
fic de natuca Iocacioh%,i^tp ad longu 
teitip^is i^a^htf, ncc in ea principahter 
venlsMit fcd rancum ipfuis rei v(us,& 
frli£bus , cuius caufa vrili"; dominij 
ttans lacio caufari dicicuc: nimiium^d 



tatoad longu cempus tem c6docen« 
ti| cui« ficlocare, fi^conducere, iure 
gcncium.quod illo maius, & potftius 
eft,competir,vc diximus. In nomina- 
tionev^ro cmphyceufis in dcpouatu 
faftalojige diuecfa tatiqeft» quippe* 
qui, ea vtiledominiom principdiicer 
veniccuius ille incapax eft,& domi- 
nium illud ex^nacura ipHus empl;iy.> 
teufi$cft-;adto,vt fmccono fubufta^ 
rec cx contrahentium pa6lo:quo ta- 
nicn Acri potcft, vt locacioncadion* 
gu cempus vcile ddminiom n5 traiifi • 
Feraft^ripicterquam |fi negociii aga- 
cur ihter perfonas altenare prohibi. 
tas, vtcfi alijs, quos rcfcrt, cradit ff^ 
lafc.dc iurccmphy tcut. q 25). nu.7. - 
verfic.Liccc autcm , & vcific.Vciuna. 
h^c. Dcniquc, nominacio ipfa emi- ' 
ph y teuiis contradom priinG rcfpicit> 

3j|i>quia iuris ciuilis cft»iioii cicUtiilr 
ep©rracum,vcdiximus. •-•t 
\6. Ad (-niphyceufira vero, quani 
ancc dcportattonis pxnahabcbatdc^ ' 
porcaxus, nominare poceft, fccudiim 
fencentiatB, qua excomuni deducit^' 
& ptobat Caid.d.q.5.num.^.cum fe- 
qoecib. fic euenietiVt depottacus pu 
blicacione bonorumi cmphyteuflmy 
eiusquc vtilq dominium, quod hab&t 
bat,amitcaf,fifco applicandii,retcnta 
nominandi poceftace; qua cu ftacini 
vti po(sic,emphyteufira,eiusque vtilo 
domioiomin perfoni 1 le oominatS * 
trasfer^ cNec obftabit,qu6d rcs fi fco 
quxfita I ab eo inoico > £ado a*cerius 
aufcrri nequcat : quia publicatis bo- * 
nis.emphytcufis, ciusque dominium 
vcilenon quxricuc filco icreuocabili- 
cer, fed tandiu , quandio iUod penes 
c5demnac6 pecmanfiirfieflet.Vnde»:, 
itlo nominance in nominatu tiasfcr. 
cur}86n*eminenominaco,dij nomina- 
di tcpus fuperfuic.in dominum dirc- 
du[Cuettctariquasi,invnOiaucalccro 

Y5 "^«« . 
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osrQ) fifet dominio Vebluco. Non vc pubUcaiis honis pcoprer hxrcGs 



cciam obftac>quddamifla cmphyceufi 
cenferi quoqne debeac amifla nomi- 
nandi poccftas,vcacceflovia ad illam. 

17, Refpodcti enim dcbcc,qu6dt 
in ipfa cmphyccufis coQcclstone» 6C 
'noniiaacione » vcilis dominlf ciansla* 
tio piincipalirer venicjparcium tnen- 
tt^fie coiidcracione > feoundari^ no- 
minandi poteflas : non tamcn incon- 
ucnicnscrt.vt haccfinc illain alicuius 
pcrfona fubliftac: poccd cnim a rei 
dominot ahcuius voluncaci commicci 
fimplex nominandi ,alium faculcas 
- Abique ahquo ipHus nominancis co 
modo,feu iure in re ipfa. Cum aucem 
proprer dciidum bona ahcuius pu- 
bhcancur, publicacionebonorum ve- 
nic quicquid condcmnacus in bonis 
ikabebac, I uia, & aftiones.!. fi^idem p' 
df.C.dc fencenc. paflT.cnulicPineLjn 
fubr.Cdfi bon.macern.i.pacLnnm.a. 
Sic etia emphyccutica bona venieqr .* 
quiaha: appellationo bonorumHson- 
cinencur, vc poft Dcc. in I. z. le^i:. z. 
num.p. infr. ti ccrc. pec. cradic PincL 
d.i.parc.rabr. num. ao. St (equenci: 
*ipiave(dnominandifiiculcas»quia in 
bonisnoftrisnon conclMCur , appcl- 
lationcbonorum nonvcnit: idcirco- 
quc pubiicatis^bonis non perditur, 
fcd pcnes condcmnacupi mancc ; vt 
in deporcaco cfk communis fencencia, 
qoamctadit Caldd. qoaBft.5. num.y. 
qui nominandi fiMolcara fibi adhsr» 
lence vcens»emphyceofim^Quam pz- 
na amific, nominationc a fiico in aliii 
cransfcrre potcll. Quod quidem in 
praxi vciiifsimum cft , ncc raro con- 
dngens. Nam,ecfiindeporcitco non 
«oeniaci propcerea quod deporcacio- 
nispxna nonficin vfu, inaiijs cam5s 
• quibus,deU£iicaufa,pubUcacionis bo- 
norum parna imponitur, euenirc Frc- 
qucntcr potcft. Apud nos vcro fcn- 
cencia ifta locum'fibi non vcndicaCj 
qo ia legem habemos^oa-oantom el^ 



crimcn » emphytcufis ad fifcum de- 
ucniac, intra duos proximos annos 
alicnanda, corredla antiqua legcquz 
circa hocmodo aliodifponcbat, pcc 
OrdJib.j.ticnl.'!. ^.i. qualegisdifpo» 
ficioneapparec,condemnacp,noQ fi»* 
liim empnyceufim ipiam adimi » (ed 
eciamnominandi adcam faculcacem. 
18. Tcrrio principalitcr infcrtur 
. cx rcfolutionc prxdi^a, non polTc 
principcm legibus fuiSjiocaciohes ad 
longum ccmpus cpUerc,& probibeft; 
cum enim tx iuris genrium finc > vt 
rcfoluimus,httmana IcgoroIIi,& pro- 
hibcri neqpeunc, iuxca.^.fed nacura> 
lia,infl^.dc iure natural.iunda gloflfa 1. 
infin.ibi, quae tcx. ilkimdc iurcgcn- 
cium accipic ) poceric (ane humaaa 
lcge decemi « ne vciledominiiim lo-> 
oacione ad longfi cempus fiiAa tt^qC- 
feracur} quod & Gocranencium pa£to 
ficri poteft, vt fupra rradidimus.Oum 
cnimvtilc dominium praididlaj loca- 
cioni , canquam quidam iuris ciui^s 
eftc&uStCuiiisdominium illud eftt d- 
ttilibttf legibus ficiBdolcos>fi9cnndum 
recepcas Cfadiciones s cioilj qnoqoe 
lege ab illatollii & abrogari poreri^s 
ipfa vero locario, quia iuris gentiun\ 
efl:, tolli, & abrogari non potcft, noa 
magis,quamiimplcX| & modiciccn)- 
poris locatio. ^ 
Nec obftai » qo6d aliquando tio» 
pStxdt eonfticacionihus locacioncsad 
longomcempos fieri prohibencur,vc 
in ecclefia^rebuscautum ]egimus,in 
clem.t«dccebus cclccf.non ahcnand. 
& cx alijs communem iradic Tufch« 

{>rad.concluf.iur.com.f.conclur.4o5, 
ob lic.L.no.tf.& (pquendb. 9C reoep'? 
tifsimam efTe fisncenciam/cripfic Ni- 
colaus Garcia Canonicos AoolenGs 
crad.de bencficijs, a.part. e.r. nu.i^. 
vbiahos citatj id cnim proccdicex 
co > quia pcrfonaE ica locare prohibt-. 
cje, rtroin domini comliberaearoi^ 

9dmi4 
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ftdmmtftratione non font, (ed adini- tuic. Qoam Bald. op}Dtoitem,tnelio 



niftracoTUm loco habentur , admini- 
ftratioquc illis hon libera, rcdccrtis 
finihus praefcripta comminacfl • vc, 
vicielicQXi alienare nequeatu, nec lo- 
caciones^ad iongutn tegipus facere, 
qojefpecieni alienationis cominentt 
ide^quc alienatidtie probibita > efl! 
quoque prohibica; cen(enttir,vtcttiii 
«ommuni fupra tradidimu?. 

i^. Scd , quod actinct ad rerum 
ecclenadicarum locacionem,magis 
fanccoanguftat^ noua Pauli i. con» 



rem &2quiorem dikic Pauf. d. Aucb* 
qni rcnr iii fiii.rcquuntur alij,& com*» 
niuncm dicunc , quos rcfcrc Tufch. 
conclnr.4o6.num.z.licera & com. de 
quo lup. Mancic. d. cicul. 5. num.i^ 
Gam.decif^j[i^b. tium.j. vbi, in fenattt 
noftrocrebriil^ hanc fcntenciam ob- 
tioere, teftacur, licec aliquando con- 
trarium vidcric iudicatum, & ex alijs 
ab.co cicatis eandem fcncctiam com- 
raunem cradic Cald. in CQmmencar. 
deempcton.& vendicion. c.fi.nu j^. 



fticutione,qu«ad triennij vfque cem- - jCouar.d.num.f . in princ. qui tamen 
puseas permitcic, non vlcra, inexcra- d.verlicul.Tandem>comrariamBarc. 
uag. ambiciofa; , de reb. ecclef. noQ iencentiam , vc veriorem probac , fe- 



alicnand incer commun. quam Sacr. 
Concil. Trid. dccrcto non cHc cor 
se^am»prdbucFrac Ludou. Lopez in 
' inftru£fc.n^tiant.lib.i. cap.i^. pag. 
|97.verficul.Adobie^*onem. Quxri 
ancem folec , an, ii locatio fiat vlcra 
tempus a legc permifTum, in pcrmiC- 
, (b fuftincacur' quam quxrtioncm,co. 
trarias in ea adduccns opinioncs lare 
difpucac Couar.lib.i. variar. ca6. nu. 
5.. per toc. in qoA communes intjfcem 
coiiccarias retert Caroc. traA.«delo- 
cac.*a.parc«cicul. de locacionc inucili, 
Garicrr Canonicar.lih.i.c.15. vbi lace 
cIifpucat,Zcuari.pra£l.cemmun.con- 
tra commun lib.i qux'ft.i9i).num.iy, 
laccTeciain Mancic. de ambig. con- 
aentJibw^.tituI.j.per toci.tom. Gac- 
«ia d.c.1. ex num. 4^ cum multis fe- 
quencib.Couar.ver6dou.f. verficot. 
Tandem , Barr. fencenciarn in aurh. 
qui rcm. C.dc facr. fanft. ccclcf vbi 
num.^. in emphyceufis concefsionc 
quxi^onem ponic,& negaciue decer- 
tniiiat, verioreih dSe, fcrip(rr,co.nera 
Bald. in auth. quas ruinas num. i. 
cod. cital. de facrofand. ecdef,^ cm- 
dentem, emphyceufis concefsionem 
Vlcra cejnpus alegc permiirum, vale- 
rc in ccmpus, in quod, fccundum le- 
gitimas iocis (atKtionesiConcedi po- 



cundum quamcradir, necintra tcm- 
pus a lege permiflum , locationcm 
vlcraillud fa^tam fuflineri j fed om- 
nino, Arin cotom camirritanymane- 
re, fequitur Azor. lib.^. infficotibn* ' 
moral.cap.a.qu2:fl 4. com.XiNicol« 
Garc.d.c.i.num.^o. l*ro qua fentcn- 
cia, vlcraverba illa d. cxrrauagancis, 
nulltus omnwfi ftnt rffboris, vel momentu 
pundeio excommunicationi^ pxna, 
&alias, de qoibitts ibi,qoflrilmimpo, 
(icione ,R-omani Poncificis. menl ca 
effe plaaedeprehendicnr^c in tocom 
irritecurconrra«$tus , qucm cclcbran- 
tes taro grauibusinfcquiturpa^nis. 

Si VC16 contraria fiald. fcnccnua 
magis placeac,quam frcqucnciftictt* 
colociie receptam« fiitecBvOoQarid. 
nu.f;. verficol. Sed piraBmifla^^Mancit. 
d.titnlj.num.i5>.& Jt- vcrficul.Nam 
fupppnendo., vbi Bald. fencenriam» 
maiorem habcre ^quiratcm, fcripfir, 
& magis commuoiter enerecepcam. 
communem didt eam ieeiRaiGail. 
bb(eroat.4.nom.i4Jib.i.8c vetiorem» 
ac communem efiie, fcripfic Carocd. 
cra^ j.parc. cicuU de reb. ccclefise lo^ 
cand concluf 9.num.44. vbi de prac- 
dicla Pauli Poncificis conflicutione 
iatc difTeric, magis communepi dicic 
Guticcr.d.c.i5.nu.7. vbi diftindiona ' 
Y 4 «on- 
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•controuerfi.im hanc comppnit, & 
Zciul!.d.quaft.i99''" ^'1- vbitamcn, 
vcconiranjc authorcm citauicBald. 
in d. Auch.fi qoas ruiaasi^PaQLcum 
leqoencem io d. Aoch. quiTerorCod. 
. citul.de facrofaoftecclr.r fcd hoc in- 
aduercencer, curn pntiiV pm hac ci- 
tarivtcrqiie deb>uillct,qu..m ipfeZc- 
uall.rcquinu- d.num.iy. tiiceixs ub ea 
non circ tccedcndum iniudicando, 
& conrolcndoi&noiilirslmi feqottur 
Lofitanus ILebeli. deobligac. lib* ;4. 
q. 6. num. i. i. part. Luficanus itcm 
doftifsiauis Francilc.dc Cald d.c.^i. 
nu. 4^. vbi rcripficBaldi opinioncrh, 
vcriorcm circ,&: rcccptiorcm,ac lc- 
cundum eam (enacum noftrum Por- 
tnenfem altquando lodicaflfe | (i,-in- 
quam, hxc magisplaceaCi illa v tiquc 
limicanda ctit,vtnon proc^dacin lo~ 
catioriV ad longum tcmpus; quod dc 
locationcad vitam , fccurc (cripfic 
CoAiai. d. num. 5. in fine> vcpenitus 
refcindator, nea valeac intra tempui 
.«legevali^ permiflUmiquia T&ica eil» 
& cx Q^cncc contrahentiom indtui- 
•dua locatio , in quanon porcfl tcni- 
poris iepatatio, ac difcrctiocongrua 
£eti| idque maximc confidprandum 
cfley diKir. Ego quidcm cum illo in 
hoocQiiuenio» atquo Jdem probo in 
qoiaisiUi fpecie locationis ad lon- 
gumneropus, vtpoteindecennali,cii 
jMolin.dc Hifpanor.primogcn. IiKi. 
c.ti.num.iS. vcrficuI.Scd quanuis,& 
Guticr.d.G.ij. num.8. RcbcU. d.q.cT. 
num.i. Maotijc.d.ttcul.5'.Du.|o.& 41, 

2ai Soeiiip len.inl.i./. fedetfi mihi 
'.dc vctbor.obligat.hanc iententiam 
■attribait»Gareia d.c.i .num. ^ I. & eft 
rario , quam pro folidiftima tradic 
Molin. diccns , non pofTc illi con- 
gtuum afsignari rcrponlum j quia lo. 
cacio ad longum tempus , fpeciem 
anenadonis coiinet» viile dominioni 
transffrc, aliamque induic naturam» 
tt alios forcitur iiitisetfcdfcustad fim- 



f.de Iufi.& tur* 

*pliccs locationes noH pc/f/ncnces. 
Vndc, fi illa in longun^ tcinf i i non 
valcac proptcr lcgis prohibiiionen» 
nec valere debetintra cempus aliib ^ 
lcge conccflum proptcrdiuerfitacem 
cffeauum in haclo(fatione,&iUa»cui 
partcsaflcnfcrunc. 

Et opinio ifVa bene confirmatur 
cx ilia in qua omncs conucn.unc lc- 
condum Couar.d.o.itf.nom.5. vrific. 
Sedprzmi(ra,nempe( necin ccmpo- 
re permiflb locactoncm vltra tcmpus 

lege conoeiTum faftam valcrcqua- 
do aliquibus cpnicfl:uris apparcac , 
contrahcntcs non alias ccnitahtre 
voluiflc, quam pcr cocumconucn- 
tionis ccmpus locatiovalercc , (cqui- 
curMoUn.d.nom.ft8.verficol. Quod 
intelligendum cfl, Qutierr.d c ij.nu. 
10. prolcquicur Mantic.d. titul 5. cx 
num.^t. vcrficul Nam fupponcndo, 
& Icquitut Cald. d. c.51. nuni 47. in 
fin.&: 4i>.Gatcia d.c.i.oum.$5.Port6 
iegitima ad id conicftura cenfiMri de- 
bet» voluncastontrahentiumin lon* 
gitemporis Ioeationem,quam adlo- 
carioncmin vitam confidctatCouar. 
vt ii\ totum irtitctut cx mcntc con- 
crahcntium d. num.y. in fin. parique 
racionc conicdura cadcVn fumend^ 
eric in qualibetalia fjMcie loc»tionis 
adloogum cempus. 

ao« Nttnc le ofFert qosftio r aa 
mortuo prxlato.qui rcs ccclcfiae in- 
fratcmpus alcgcpermiflum locauit, 
rucccflTor.cius locatiuni fl.irc tcnca- 
tur? in qua variae funt Do6toiu opi- 
niones , vci conftacex Couar.lib.£. 
var.cif . nam.tf.B4tb0f.rem haha la- 
tiu5 profeqaentein Kfi filiofamili^ 
§.final.cx nu.17.cum fcqucntib.infr» 
folur.marrim.Mantic.d.lib.j.tituI.ii. 
cumduob.fcqucntib. Cald. in com, 
mencar.de cmption. & vcndiccitf. i 
nom.5. aum fequentib. qui qa«(liO'' • 
ncm duabus conclufionibas*como- 
fiiter dcten^ioant } qoarum grima 

verf^cur 
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cum fcqucntjb. Barbofd.f. final nu. 
II. ad fin cum fcqucnci, fecutus An- 



verficur circa locationem a prarlato 
fadam dcrebus ccclcfi^jquarum rc- 
4itus ad ic,fuumquc vfum pcrtinct : 
iB qua fpecic, locado non tranfic ad 
liiaceirorem, fecandi^ai glp(ne-fen* 
tentiam in e. fitial. vetb* ccrminum, 
ne przl. vices fuas, quam probat , & 
communitcrreceptam aircritCouar. 
d.num. 6, vcrricul.Sccundum , & in 
etnonioatus t &beneficij lucceflbtd 
loquens tradioliifantic.d.c.xi.4 nuin* 
i8.Gotieir^nonicar. lib.i.cap.)^* 
litiai.4. vbi alios re^rtcommunem 
tiadcnrcsMorl.in empor. iur. titul. 
dccim.quxft.i. num.20. iparc.&: fe- 
quuntur plurcs,quos tctcrr, & fcqui- 
cujrBarb.d. I. ii filio familias. tinal. 
num. i|. vbi, receptiisimam opinion^ 
hanceire>exaUjsteftatur,fequicur & 
conimunem refert Caroc. d.rralS.de 
locat.fub titul.dc bon.ccclcf locand. 
concluGi.part.i. qu'cm,&: alios candc 
fcntentiam fccutus rcfcrt Pcrcgrin. 
de fidefcomm. articul. 40. nirai.105. 
po(( omnes Caid:d«'c.itf num.^.Qui 
omncs in maioratus fbcceflbrecom- 
munircr idem cradtinCi & itainillo 
cammuncm fcntcntiam cflc qua 
ncmovnquam dilctcpauir, cu Grcg. 
Gom. Pincl.Padill. Molm.&: Pclaez 
€iaditGuder.d.cjtf 'num.p.& probac 
Cald.d.c.atf.num.49.& 50. fic^n* 
uerso, condudor cciam inuito fuc* 
ccfForc locatoris, a contradtu rcfilirc 
libcrc pocerit.tradit Guticrr.d. c.Jtf. 
num.ii. Cald. d. c. ad.num^j.in fin. 
qui alios rcfcrunc. 
- Neo in caftt pr^dido -coifihi^r 
tdacKsdi pndati iHeredes agerc po- 
teftproeo>'quodfuaintcrerat, loca- 
cioncm implcri,iuxra l.fi quis domfi 
hic fubiungi infr. locar. pcr qucm 
tex.iiocin haercdibus poiTenoris ma- 
iorMos, osiantc finitum locacionis 
tempus dlfeMit , probat Motin. de 
primogcn.inT.r.c.ii. a num.8.&eum 
ibctttai latc GatlNr. d.c. i nu.17. 



Con & Innoc.d.c.final. nc pr£l viccs 
fiiastcontra^lios conttarsomexifti* 
mances pev l.qol fundu 5i.infr.locac. 
ai. 'Quorom opinioncm admiccie 

quando non morcc,ftd rcnuntiatio- 
nc prxlaci, fcu benchcianj, qui loca- 
ucrac , bcncficium ad fucceflorcm 
pcrucnic } quocafu, licct fuccefibt 
non ceneatur iUre locactoni, poccric 
condu^lor aduersus locacorenitj^^ 
cius hirredesagere , quig VQlonCiMao 
faiCto illius , rc conduda non potuit 
vci.iuxtad l.qui tundum,cuius dcci- 
fio his Ccrminis potcritadaptari, 
in ilhsiudicacum ita fuiife , ceftatuc 
4^1d.dc.a6.num tf. 



Hecvero limitandum cgd fiwo, 
vc proccdacin cafu fimplicis, acvA- 
Kintari^ rehunciationis non ver6 
vbi pr;Elatu$,aut bencficuriusad cc- 
clcfiamaliam, aliamue dignitatem 
cumprion incoinDacibilempromo- 
uecur: hic eiumcafiis non voluntario 
-tocacoris fa^o afcribciidus eritiquiii 
non i fimplici, &: fponcanea renun* 
tiationeproccdit, qusB potius nccef- 
faria ccnfendacft, vcpote in neccira- 
iiam nouaepromotionis coufcquen- 
tiam fuccedensiproindc sdcm in hoe 
caiu iodicandom cenfi» , qudd in 
morciscafu. 

az. Cui cafui pro ampliatione 
illius addo , quod, etfi prxlatus , auc 
bencficiarius in inftrumento loca- 
tipnisproilliuscomplcmento fc^bo- 
na,8ebieredes foos ofaftrinxeric,*ad- 
imc bbligatio ifta illo m^uohfre** 
des,& h^reditaria bona noncom- 
prchcndcc.iuxta d f hic fubiungi.cu- 
lusdecifio, ciusque ratio:rquc hic 
adapcatur;idque,quanuis fub dic^a 
bonorum obligationc cuiL^ioncm 
promictac , ^uanuis tunc lueredes il* 
husteheri , cxiftimauericGucierr d. 
C5tf .no.&o. cdm U in cafu ifty a;qn^ 

lUa 
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26z LMx hoc iure.^ 

illalurirconruld dccino,eiusque fa- 
tio mi)iccc,&: eui£tioni$ promilsioin 
cclligi dcbcac inccmpus quolocatio 
nacura 1\m <iurare poccft. 

23. Sccunda principalis conclil- 
lio cft .de lociicidne rei ecclefix ad 
jpiias ecclefiae fiibricam,& comnko- 
dum pcrctncncts,quain praclacus, feU 
ecclcfia: redor canquam illius admi- 
niftracor incra ccmpus a Irgc per- 
mUrum locautc^quo caru.ilio naorcuo» 
irelaiiis ab ecc^lefix cegiminei ftd- 
inioiftrac)one.tmoto> tenct locadOi 
Vc in re pvpilti ab illins tucorc loca- 
ta rradunc Dcftorcs communiccr pcr 
1. fi cucclx, infr. dc adminiftr. cutor. 
pcrquam hoc in prxlico a fortiort 
prubac bacboli d. 1. fi fiiio familias.^. 
lin.num>ai.ad fin. Cald.de enrpdon. 
9t trendicion. d.c.£tf. num.ix. U 
quenci , quia pr«lacos maiorem pd- 

. ceftatcm habct in adminiftrandis rc- 
bus eeclefiaf^quam cucor in rcbus pu- 
piili.-glona i.in finc c.hnai.y.qu^ft.j. 
Cardin. conr.py. num.4. in nn. pro 

. pnBdi6ka ytfo fentencia alios dtat 
jBarbor.& cam profequitur,ampliac, 
^dedaracex d.num.tz.cum (cque- 
tib.Carocius d.cicul.dc bon. ccclcfi^ 
locand. concluf. 1. communem cum 
Abb. difpucac.j. in quinco dubio fub 
num. 16, cradic Gotierr. Caoonicar. 
Jtb.a.c8.nttm.7i.vbt deckrac ;&de- 
claracidnesalias, ampliaciones, & li. 
micaciones in materta tradir Tufch. 
prad com. y. concluf.^i?. Uih lic.L. 
Maatic.d.Iib.y.ticul.i^.fcre pcr roc. 
2,4. Ego pro propofic£qua:fbio- 

^nis oomplo&ento cerciam conclufio- 
nem pono inlocationc amooafterii 
abbace » feu praelato fa^a de rebos^ 
quarum prouencus ad ipfius comu- 
nitatis vfus> &a!imoniam pctcincnc, 
& huius cafus dccifio aci proxime 
praecedeocem (pe)fiCac.Qiianuis enim 
res locacaiad-fpuos locacoris cum a1 f js 
demoipftaio Gommnncm vfam d«» 



ftinatafic : camcn prar^ati, scearumy 
qiii (^im i'lo fccunduni rcgul^ wlh- 
cutum huinrccmodi adlibus iblcnt 
incercnc, tinitooffioioiotra loCacio- 
nis cempus,i]la in cempasftccefiTotfi. 
durabfcvc com Bald.oonLt55.1ib.i. 
&coriC457.num.a. eod. lib. &Iaciii$ 
coni.47a. pcr tot. lib.j. Angcl.conf 
245.pcrroc &Paul.ccnf.z.Iib.i. tra- 
dit Tufch.d. concluf. 419. num. 4r 
Difpar,namquc, cau(a, & ratio cft in 
pr«lacoeeclefise»qDi fem ilUn& (bis 
vfibus ddllinan|m,ioo nomino locat» 
& in monaftcrij pr^Uco » qui rem iU 
lius.tanictfi fuis,& fubditorum fuoiu 
vfibus dcftinatam locat, non camcti 
fuojfcd monaflcri) ipiius, & conucn- 
tus nominc,intratempus legitimum 
locac In prioci cnim cafu: locaCio, 
qux locaroris noiDine» pc advciliu- 
cem ipiias fada apparecad fucettto* 
rem noh tranfit : in pofteriori fic, 
quiain co monaftetij nominc loca- 
cio fic:vnde,ccfi omncs illi,qui in mo- 
nafteriodegebaQC locationis tempo» 
re, inde mncaci contingac locationc 
durancc,adhacpenes {ueceflbres ea 
manebic: pcncs quos monafteriuia 
idem mancre fcmpcr incelligicuc» 
luxc.l.proponcbacur, infr.dciud. 

Quoniam vcro in priori cooclu- 
fione, feu membro pnefentis teibht- 
tiooit,moctuo pr«laco,(eubeneficia- 
rio incralocacioniscempus, camnon 
cranfircadfucccnbrcm,dixirouscum 
rcccpca fcncenciaj con(cqucn$ cft,vc 
quxramus, ad qucm perrincanc fru. " 
€tus illiusanni , quo moccc illius ex- 
cingoicoc locacio. Qusquzftio plu- 
resconcemiccafos inpnxi frequen- 
ces ; huo enim percinec qo^io do 
firudlibus pcndcncibus mortuo fuc- 
ceiTorcqui plcnum cci dommium no 
'habebac,cuiufmodi funt prxlacu5,bc- 
neficiarius, commc.ndatarius,maio* 
racus pofle0br. ero phy teutai ic ali j fi- 
milcst fn quibos vatie k Do^abus - 

r$(pon* 
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• fe^l^cietur} vc copdac cx addudis 
; a G\iciecr* Caxioiucar. ljb.i* cap. jj. 
. pcrcat.Barbo&inl.diDortiojitiprin" 
.cip.i^.parc.anuin.55>.cum fcquentib. 
.fif.ibluc. matiim. Caftili. dc viuFrud. 
C.77 7p. & 80, Munnoz dcEfcobar 
tra6kac»dc conipucacion.ccmpucatio- 
ne vigciiina per coclaciisimc Valafc. < 
departidon. c. 30. cum quatttor ib* 
qaentib. 9c Nicot. Gaida de be- 
iicfic.2..part,c.^ cx num.^^.cDm (6- 
quencib. 

ij. Primo igicur, in bcncficiario 
conimunitcr ccnecur » induccndam 
ciTediftindionem l.defiinda 6j.infr. 
de vfiifiruft.de qoa Caftill. d. c.77. i 
iium.i. nen^pc^vc fru£hu in via illins 
percepti pcrcineanc ad haercdes eius^ 
percipicndi vcr6,ad futurum CucccC- 
lbrcm:quamopinioncm tcnctgloffa, 
& Do^torcs in c.ii propccr,dc rcfcri- 

1>tis»& in c.przrencitde officio Ord. 
fl>.tf* gloflaiioaL in Cde annon* 
ciuil. ttb. it. qoam ibi fequicur Barc. 
fequuncuralij.quos referc Barbof. d« 
l.diuorcio,in princip.i.part. num.j^. 
vbi Albcr, num.ii. communcm fatc- 
tuc,quam fcqu^cur, &c aducrsus Mo> 
devnioies de^dit Nauar. in apolo- 
^ia de reditibus ecclefiait qu^ft. a. 
monitu ij. & conf. 61. fob tituL de 
prxb. exnum.^. vidcndus: commu, 
ncm ctiam cradic Couar. lib. 1. var.c. 
ij.num.ii.a quacamcn ipfcdifcedit, 
Concrariaq;i probans , quam probanc 
cciamSaKmient.de reditib.ecclefiaft« 
4.parc.c.tf. nDm.i|^ Molio. lib. do 
pnmog.o.ii.nQ.4.]atiisim^ Gucierr. 
d.c.53. i num. 9. cum fequencib. vbi 
fentcntiam hanc contra c6muncro> 
ycriorcm,&a:quiorcm cfTc,dixit, ac- 
que Hifpaniae praxi rcccpcum, poft 
CjBlacos ab eo » vt froftns pendentes 
^iiildantar pro rata incer benefidj 
ruccefTorem , & bcncficiarij przde- 
fun£li harredcs; fccundum dccifione, 
U diuifioaem tfix.d.l.diUortioj pod 



auos idem tcncnt CaftiIJ.dc vfufirudt. 
.c.7^*nuni,ii.jo fin. vbi etiamdere- 
ceptione iUius in praxi teftatnr,Man« 

noz d. compucat. vtgefimanum. 13. 
vcrfic. Concrariam tamcn, Valafc.d. 
c.36.num.9. vbiait, quodopinio ifta 
appcllari poccft rcccptior Hdpano- 
*tum Dodtorum ^ &c iibi placcrc fcn* 

•tentiam hanc*.ibripficGare.d 

ptf. & in num. filqueoti aliospto illa 

dut» & Flam. Parif receptiprQm di* 

ccntcm, dc confidcntia qusrft.^f. nu. 
49'Q^od in penfionibus cccicfiafti» 
cis, vc pro rata ccmporis diuidancur» 
xquc cradic Gucierr.d. c. 33 num. <». 
damfequentib. Peregrin.dcfidcic6« 
mi(f.articul.4^. num. 101. de qiio per 
Caccialup.crad.de penfionib. quarft. 
15. Gig. craft. cod. qujcft.jj. Tufch. 
pradic.com <3.conclu. i6j. pcr toc. 
iub hc.P. Garcd.c.i. ex nu.io^.cum 
fcquentib.vbi in bacqu^ftioncquin- 
que opintonesreferc,& nom.iao.ve« 
riorem pucat»qu8 aiTetitypeBfioftem 
diuidi dcbcre pro rata tcmporis, fe- 
cutus Couar.lib.i.var.c.ij.num.i^. & 
alios quos retulitibi num.iir. dc quo 
iccm egic Ca(liil.d.c.7<{.num.it.cum 
fequentib. vbicum relatis ab eo di-^ 
tterfbm ioi Drobat inter beneficia* 
riumi&penhonarium} fitdiircrcntiat* 
ractonem cradic ibi num. ftnal. Quaf 
quidcm quxftio , eiusquc decifio in 
bencficiario procedic, ftanccconfue- 
tudine»fecundiLtn quam,dc reditibus 
benefidj benefidatii difponere pof- 
fnnt etiam in excraneos nicredes» do 
qua Couar.in c. cum inofficijs,extr. 
de teftam l.itc Valafc.dc partitton^b. 
c.^y.cx num. 7. Munnozd. num.a.3.* 
vcrficul. Verum praedida , Garcia d. 
c.i.exnum.ti. Barbof d.i.parc.l. di' 
Bptdo num« ^o. cnm feqnentib. qui 
nom.57. in prsedida qu^ftione com. 
munem fencentiam fequicur moncns 
tamen in numero feqiienci, verfic.Ex 
his igitut patct , dtca hoc llandum 

eiTe 
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26^ L.Exhoc iure, 

cfle confuctudini regionis, ^ rccun- 
dum e.;m,vcl diuidcndoscilc hutlus 
pro raci , vcl incegros fuiuto lucccr* 
Ibri fbre relerttjiiiaof . 

16. C li m auwnifomiies ad fota- 
raoi rucccdbreiD percinere , didcur« 
iiixta communcm fentcncian^ab co, 
h^rcdibus dcFundi bencficiarij , qifi 
ccclelia: feruiuic ni;llis perccptis t:Vu- 
ftibas, foluendum fore honcftum (a- 
larinm pro modo (cruicij , (cripfic 
Barbof.d.nu.f 8. verfic. Ncquc etiam 
obftac, (ccutus Nauar.d.quxft.t.mo- 
nitu 13. in finr, vbi inquit , rucceflo- 
rcm p.uochiahs ecclcd.r, h.Tredibus 
pracdetundi. qui ,antc pcrccptos ftu- 
Aus decefsic, ioluere debere qu^niu 
ille ad honeftam (udencacionem de- 
bebat babcrc, per rcgul.i.fecuodum 
naturam.tFdercgul.iur. Qux quide 
infignium Virorum dcciaratioad c6- 
muncm rcntcntiam,quam dcfendur, 
ipiam fcre de(lruic,vc rcor^quaz enim 
aUa*hooefta beneficiarij foftentacio 
efie incelligicur» aoc quod honeftnm 
(alarium pro modo fi:ruitij, quam ip- 
fius bencficij, & ecclefi^ , cui infcr- 
uiuit , tfudus , qui ad id ab Ecciefia, 
ciusque Rcdoribus Summis Poncifi- 
cibus runcdcpucaci.&cun1 fecudum, 
.de praebend. ¥nde,fi hxredcs defun- 
^ &ibenefieiari) habece debenchone- 
fium illi dcbitum fiilarium, feu quan» 
tumillcad honcflam fiiflcncacionem 
dcbebat habcrc pro tcmpore , quo 
ecclefix lcruiuic,profc£^6, pro raca 
illius temporis beoeficij frudus ha- 
bero debenc : ii enim» iuris canonid 
ccnfura, coi ftare debcmus,honefta 
laboris merces, & hooefta laborancis 
fuflcntatio cercn<ur:idcirc6,haG pr^- 
lcrmiira^ quam facri canoncs decrc- 
ueruocaiiam nos exquirere pro pr^- 
lenci acticiilo,8c dececnere» non de- 
bemos. 

Apparec crgo, oomniiioem fence- 
tiam pracdi^ doai&imoram Viro- 




rum dcclaratione 

rim ) tcic (jc^^tui. P'*i, fcic , quia 
prxfata dcciaracio iUorumt adbenea 
aciacarata,& quxpcribnalia ciigl^c 
in ecclefii minifteiia benefieiaiiorfi» 
conuenire tancdm videcur , non ad 
fimphcia , quorum fructusad abfen- 
ccm eiiam, & non fcruientem pcrci- 
ncnc : vndc videcur , nuliam dcberi 
mercedem , feu (alaiium haertdibos 
iftorom , qoi laborem naUani fiifti- 
nuernnc. Caecctum,& his eciain pra;- 
difta conoenic declaracio : nam, ctfi 
pcr fc non reruierunt; pcr alios ta- 
mcn.ncmpcpcr prxpolicos, & in lo- 
cum iuum lut)ccgacos clcricos , quos 
acconomos nuncopanus, debitu ob- 
iequm prxftiteruncifie quodperallos 
facimus , per nos ipfijs fiicerc vidc. 
mur, iuxta inris rcgulam : atque ita 
prxdiifta dcclaratio bcncficiari|s om» 
nibusaptari valct , itavt,illa (lante, 
communis ienccncia in omnibus cua. 
cuari ▼ideacar;nififi9rc^dicatur,ho- 
neftam mercedem» fitfiiftetationcni 
in propofito qafu bencficiarij fim- 
piicis,eam ccnfcri,qiix clericobene- 
ficiarij loco feruicnti dcftinata eft, 
in rcliquo communcm /enccnciam 
luftincri. 

17. Ego ver6,in qujcftione pro- 
pofitacontrariam fententtam verio* 
rem, & xquiorcm puto cum loann. 
Guticrr.& rclaris ab co d. c. 3 j. num. 
II. Caftill.Valafc Mnnnoz, & Kicol. 
Garcia vbi iupra,nempc,fru£tuspcn- 
dcntes pro raca 'diuidi dcbcre mctc 
focoeirorem , & prsdefiindi baere- 
des squi,hocirainHirpania pa&iin 
obreniari,afierunt, vt refcrc Gucierr. 
d.nu.ii.Munnor d.num.jj. Garc.d. 
c.i.num.5)o. &: Lxpc fc vidiflcobfcr- 
uacum,rcftacur CadiU. d.nu.ii infin. 
Proqoa feotentia, vltra carion^,, 
qox pro ea afterri iblec» nempc, be-* 
ncficij fru^lus p*ro oncre adminiftra* 
cionis cfle, vnde i racionis paritace 

inda- 
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QipAX. Locati 

mducunt decifioaem d. 1. diuorcio, 
ponderoiUud Apoftoli i.ad Corinch. 
cap. 9- ^ idttri» firmi^ dfgH vmt- 
re dibit > repetinmi ia(i.eap.cttm 
cundiim : fi eDim qui altario fcruic, 
de altari viuere debec % & beneficia- 
tias defundus ccclefiae fuz feruiuir» 
Vtique de fruftibus eccIeOz viucrc 
debuit .* U per coofequens , pro ra- 

ikeni^*eos ^acquinuit : quod ius, 
fliortopraCDeiicus ante iilorum per> 

ccptionc.no amific, nomagis , quam 
(l ex contradtu vcnditionis , puta, 
cum aliquo inito , pendentes frudus 
qutscompantett is coim ios (y>i ia 
cos ex coptnftu qttxficom morce n6 
amiccireCi t^oiem aiKe pcrccpcio- 
ficm illorum morcrecur , (cd in hai- 
tcdcs potius tranrmittcrct ius , & 
fpcm pcrcipiendorum fruftuumfibi 
c|u«elitam. Similitcr crgo bcncficia- 
tiiis iitt percipiendonim firodaum 
non amioc flbi lcgitim^ iure dtoino 
qttstiitttm » quo vtitur Apoftol. d. 
cap. 9. pro cxhibico ccclcfix mini- 
ftcrio ; tamctfi antc illorum pcrccp- 
tioncm obiifTct. Quod, ccitc, nuUa 
iuris,necarquicacts ratio patitur. 

•Ex qao aliam pro hao (enteiicit 
contra communem elicio rationcm, 
cxtncmeSummi PonriBcis benefi- 
cium confcrcnti? dcJudam-ea.nam- 
quc, efTc cefcri dcbct, vc Frii(5tii«; pcr- 
cepti pofl mortcm beneficiani ,pro 
lata diuidancur inter h^redes illius,& 
Ineoeflbtan 1 jt cqualitas iotcr eos 
fetuecoRqaod^tticarimaxime con« 
iienic:fiscandiim qaam,han c in colta- 
tione beneficij , Summi Poncificts 
mcntem fuifTc.procul dubio cfl. 

x8. Quaerarioia per(ona vfus- 
fruftuarij celTac: nam pro eo.qui in 
re fiia al^^ilr&mfrodom conftituict 
eontedttca, ac Icgitima ptatfiimptio 
eft»morruo vfnfru^^uario, rem ad (e 
cum fru^bas|||^^tibos teuctti» 



meSiConJdlmes. i4f 

voluiilc, fl£ noaaljjs,aeoa1io modo 
concefsiilet fecuadiim vfusfrudus 
nacttcam» qui moffe firoftuerij Anitui: 
jf.fiaicur inft. de vfufrudt. I. corrop'* 
cioncm.Ceodcm. Vnde meritd in 
vfijfruduario obcinct dccifio d l.de» 
funda ) cuius hxc mihi vcra vifaeft 
latio» omiiTa ca , quam afsignac Ca- 
ftill.dc vfttfru£b.cap.77. numj.qux 
non fiirisfiicic .* t.dcircd dedfio illa 
ad beneficiattj cafum , qoi diuerfie 
longc racionis cft, protrahi nondo^ 
bcc; fcd magis induccnda cft pro eo 
dccifio d. I. diuoftio, in princip. id* 
quc fiue pcr fc , i^ue per alium , fe- 
condilm iuris cenfiiram ecclefif fii^ 
beneficiarios ferttyllec, ex lactooe» 
de qua (opra. £x quibus idtai pro^ 
bo in rcnunctacionis cafij cum Co« 
uar.d. hb.i. cap. 15. num. II, ad fin« 
Quius contrafium in hoc caiu afhr- 
mac Albcr.d.Ldiuortio,num i^.quod 
commune aic » &: probac» com rehr 
tis ab eoBarboCiiridem d. t. parc; 
nom<44. 

19. Incer alias vero quzftioooti 
quas circi prxfcntcm artieulum co-^ 
crouertunt Dodorcs , non minoris 
concrouerfiae , ncc emolumenci pro- 
ptec fi«qoc»tes eios in praxi cafiife* 
ea eft > quas dtei maioratos firttAot 
verfator 1 de qoa btj pec Botb. d. I# 
diuortio.in princip.a.part. exnumj 
i.Caftill. de vfiifruft. cap. 80. Mun- 
nozd.computac.vigefima ex num.u 
cum (equencib. vbi varias fencen* 
cias • U diftindionec pco ODnGocdio 
carum ab alijs adduOas cefi»C» Vo- 
Ia(c. de parcirion. d. cap. 50. per toC« 
& ante cos Molin. Iib.3. dc primo- 
genijs cap.ii. vbi,in princip.contra^ 
rias circa hoc fententlas in fuprqo 
mis Hiipaoiatom conuenribus in» 
terdum latas fuiire»reletc»lc candem 
num. 11. vcriorcm Cbi fcmper vfc' 
(am fuifire, aficritjopinionenvdicen. 
tium» quddfiruAus tetttmmaiotaca» 
Z debcaii( 
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dcbeint pro ffftca ioter hsredcs ylci' fiDal. fecuhdiiin qttaiDj /0 ooo iemti 



mi polTelToris » fe^aentem raccef. 
forcm difhribui > cxcmplo manti in 
frul^ibus rcrum dotalium, indufta 
dccifionc , cum comrau^i rationc d. 
1. diuortiO; quam fcnttntiam.xqui- 
cacem maximampr^fc fcrrc , aic in 
Httm. fequenci , & qn^d iniafti(si- 
mumellecomncs frttdiisadfequen» 
' tem deuenire fuccdSbrem mortuo 
poflcflorc , qui maioratus oncra fu- 
piuit antc illoru collcdioncm , pr^- 
ferrim.fi coanno, quomortuusfiiic, 
in ipfo nuioratu mcccfsit { in qua 
fpecie nihil ininftins , inqoic , fett 
iniqaius excogitairi pofl*ct ; ac deni* 
que> iecundum hanc fententiam» 
quam fc fempcr clcgifl*c, dicit , dum 
dcfimilibus ncgotijs agcrcrur, tcfla- 
turin num.i5. pkrunqueabfquc li- 
te , & concrpuerfia plures diuifioncs 
'frudunm nuiioricas fadas fnifle ; U 
Ibcunddm illam inGranatcnfl pr^- 
lorid iudicacum fiiiire, ccftacur Cou; 
candcm fccutus d. lib. i. c.i j. nu. 14. 
adfin vbi , cquiorem , &: veriorem 
Jiancfenccnciam cire.ailcric quam U 
iequuncur alij, quostefect MoLd.c. 
rt ntt.u.tfhteverficol.lediEmanuel^ 
8e Gucierr. eandem IbcutDs d lib. i .c 
nu jtf. vbiaic, qu6dfecundum(en- 
tcntiam iftam nrpe confuluit , & c6- 
(ukum vidit pergraucs Viros : ciuf- 
dem fcnccntix pluccs Authores re- 
culitCallill, d.c.4o.nnm.i. dt ab ea 
- non efle reoedendam » concladic ibi 
• hnm. 15.* V* 

Contrariam ver6,ncmpc, frudus 
omncs pcndentcs in folidum pcrti- 
nere ad fucceflorcm maioratus pro- 
bant alij, & fccundum cam in Regio 
noftfb Seuatu indicatnmfaiire< rc- 
fut Cofta ih qu^ftionc patnii,&n6. 
potis 7. part. num. 14. quod ctiam 
in caufa alia diucrfa ab illa cuius 
illc mcminit, alfcrit Gam. liancfcn- 
tenciam pcobaus decif. 350, num. 



iodicacum vidifl*e msgna Coria 
Lufitaniae noftr^^oft eos teftacnr 

Valafc.dc partirion. d. cap. 30. num, 
14. &num. 20. cum requcntib.eam, 
vt veriorcm dcicndit cam in maio^ 
racibus infticucis in ccftamcco, quam 
In eontraftibos» contcaCoft.diftin- 
dionem in hoe-fiiciciifan « candeili 
fencenciam probat Pelaesd^ maiosi 
ratu lib.4.qua:ft.t4.num.2.. commu» 
nem aflccit & icquitur Nauarr. in 
apologia dc rcditibus ecclcfiaft. 
quzft. 1. monicu 15. num. 1. vcrio* 
rem, & tecepciorem efle, dtiic Bar* 
bof»^. a parc. l.diuortio , in princip. 
num.l. verflcul.Sed his n^n obflan- 
tibu? , ex quc»loco lare contcndit, 
cmines frudusad luctcfrorcm maio- 
ratus pcrtinerc dedu^lis impeniis k 
pofleflbre przdefiiofto &Ais, iuxta 
regul. Ifrudns 7. infr. fbUic macdv 
mon. vcrifsimam reputac , latd 
defendit Gallec. tiadi^. de cxpenC 
& mcliorationib. cap. \€. numcr. 6, 
contra Molin. & alios ; & dcniqu^ 
in pundo iuris vcriorcm eflc, dixit^ 
hain» fententiam , eamque, vti ta- 
lem tuetor Mtmnoz d. cDmputac 
ao.nom.ii. com (cquencib. qui ta> 
mcn afl*cric , concrariam i»Keeno 
Caftcll^ pcrtinacitcr in forennbus 
tribunalibus ampiedcndam forc , 
quia fccundum cam ludicart foicc, 
vt ip& teftator ibi nomer. 9. no« 
tans Barbof. noftrom » vt mal^ in- • 
fennarum , contrarium aflcucran- 
tcm ; alios dcniquc eiusdcm fcn- 
renti^ Authorcs rcfcrt Caftill. d. 
capit. o£^uagcfimo » oumeco (bx>* 
to. ' ... 

50. Coitts (eocenticinter aUa, 
potifsimora fundamentom addod- 
tutl Herelintos. i infr. dc vfur. vbi, 
fru(fl:u5 omncs rci fidc icomiflb rcli^^ 
poft dominij acquintione.id eft.poft 
dicm fidcicomiisi ccdco(em,ad fidci. 

com- 
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domminatium pcrtincrc , rcfpondc- 
cur , ctri roaior pars anni antc prz- 
(crijnfc dicacur } de quo Pcrcgrin. dc 
fideicomniifi. «rckiil^f . nu.^ t. cum 
leqMnnb.cuiusargumeiicO|idem in 
Ihlftibus maioracusbonorumRegUe 
coronz, &bonoril patrimonialium, 
qui fucrit in ccftamento infticutus, 
probacCoftad 5.parc.num.i4. & fc- 
quenti , concra fcntiens in frudibus 
tnaioratus^qni^erlk in ooncrafta in- 
fticntnsiin quotadnerstts eum lac^ c6- 
cencUcBacboCd.a;.part. ! diuortio»in 
princ.ex num.io.concludcns>in ma- 
ioratibus indiftinftc, fiue in tcftame< 
to,fiuein contradlu ordinentur, fru- 
^us pendcntcs ad iucccflrorcm per- 
cinef e>iaxca cqmmunem(en€enciam. 
Concrariam. Admiccens in nnmer. 
l}.verlicul. Czterum* ?bi teftator ca. 
p0llam,&no maioratuminftituiftet: 
tunc cnim, quia rcrum fruftus prin- 
cipalitcr in pias caufas dcpucancur, 
certa adminiftratofi pro iabore mcr- 
cedcMnflicnca; inxca declajracionem 
■Ord.lib.1. cicul 6%. ^n* ^ morcuo 
ancef(u£binmpercepcioncm,merces 
illa pro rara tcmporis diuidctur inccr 
hrctcdcs illius, & fcqucntcm admini- 
(lracorcm,cx ratione d. I. diuorcio. 
Quaratione. circatutoris dccimam 
inRegno Cafl;pllz , & vigefimam ia 
lioeRegno, pcoadminiibacione tn- 
telac^idem cradit in*Dn.reqn^dodtra 
Bac^am dc dedma: (ator.cap.^^4 
tium.i). • 

51. Egoquidcm,quoad przfcncem 
articulum , adminiftracorcm capellac 
inatitodiiparefbjvomqnd magispod 
leflbri maioratos aHlmilari, puco : fi- 
quidem maritns per* fingulos anni 
dies onera matrimonij , caqod noa 
leuia,ncc contcmncnda fuftincf; pro 
<)uibus,matiti lucro, docis frudus cc- 
diincl. docis frudtus. 8. infr. dc iur. 
dot. 1. pro ooeribus. C. eodem titul. 
proindc^c&m petiingulosanni dicc 



pnera fubcac, xquum cft, frt pcrfin- 
gulos, dotis fruflus lucrctur, tamctfi 
nonper fingulos dies, fcd ccrtisanni 
temporibus percipiancur. Qua ratio. 
ne,& ^quitate proeedicdecifiodLdl- 
tt6rtiO| qn« adminiftcacosi capeUsc 
non conuenit > cuius onera> non ica 
magna, nec peranni fpatium (uccd- 
fiua funt penes adminiftratorem ip- 
fum , qui magis, fuccefsionc capellaB 
lucratiuam cau(am nanoifciyceniccur» 
inftar fucceflbris maloratosanSibllo- 
rofam inftar marid .< ynde illi ma|pci 
quam huic« quoadfinidmmkpeccSe^ 
tionem,comparandus crit. 

Ncc obftat, aliquando onera ca< 
pclU pcr fingulos 4ies durare , cum> 
yideliccr>Mt fe r iim%n iis pct fingulos 
dies iniungicur: nam onus iftud pee 
capellanos ab inftitucore defignatos 
implecur, folumqu^ penes admini. 
ftratorcm, huius rci, reddenda;qui 
rationis in finc anni cura rcfidet|' 
quod bc in maioratuum poiTcfrori* 
bns fimiUcet non rar6 inoenintrai' 
<2ud fittTC^ 6 b eligacar ab infticuio* 
re^adminiftritori qui tale onosperie 
exequi debear, quia,videlicer, penec 
clcricos adminiftrationcm ef&.infti-« 
tuit,quiquotidianum onus Mift*a|ijm 
adimplcrcnc , fru&uum diuifio neri 
dcbeac pto ram interbcredesdcfoii^ 
icqoentem adminiftmcncem i 
quo cafu,Barbof. (encentia proce- 
dec •, in alijs , idcm ius eftc , iudico, 
in adminiftratorc capcllx , quod ir& 
maioratuspofteflorc communiccr ce« 
nctur. • . • • 

}a. £t n sem bao in mattcin 
ctgttla-ooiiftltoacar,<jua praBientem 
atdcolnm concludamus , in illa (em- 
peraccendcndum crit, an frudus, lu- 
cri, onerisue loco fint: nondico,ncc 
intelligi volo,vt attcndacur, an cx lu- 
craciua > onerofauc caufa fru&us ad 
pofteflorem peritneaoc : nam Wns- 
nadhis cam lactarioa , qaimooerolii 
Z a cania 
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'CwQn cohfticui poccft ; & maioracus 
cciam.vc lucraciua,ita& oncrofacau- 
(a inftitui poicft; & camen in his,fiuc 
cx hac, iiuc cxiUa caufa proccdanc. 
eadem (fsmpttAedGotdtdxckptxl 
lentem tiriculttm.Debcccrgo acten- 
A an fruftus infticucionc ipfa, lacri» 
ooerisue loco (Incfiuccx hac, fiue cx 
' illa caufaconflicuti finc.Ecprimo oa- 
Tu > poHcnbre mortuo ancc illorum 
collcdlioncm , diuido non Ecc > (ed 
fruftot lomnes ad feqttentcm rttcceC> > 
Ibiem pcrtinebuntjuxca d. 1. defon- 
£la>infr.devfufr. I. (i vfusfruduariuii 
infr.quibusmodvfusfiru^l;. amittacur 
d.l.Hcrcnnius.i.infr. dc vfur. Poftc- 
riorc, ficc diuifio fru6luum. iuxca d-I. 
diuorcio, in princip. ad quarum legu 
fpeciesi &deci(iones, iimilcsaii| ca* 
itts in prastenci artioalo » qui legibus 
nonfunccxprcfsi, ncc confnetudine 
obccnci , rcduccndi funt propcer ra> 
cionis idcncicaccm, cui & difponcn- 
tium mensadftjpulacur, qnx potiisi 
jnumfcmpcrdcbcc acccndii quanuis 
Gallec.d.6.i^.nnm.tf.ad fin. alia fen- 
cencia rem kanc decerminec» vc>(HU- 
cec>actendacur,an (ucccnbri ret dor 
minus cfficiacur^vc ita fruiftuuni quo- 
que omnium pendcncium dominus 
cfiiciacucquiapars fundi func i. fru- 
Stas pendences.ff.de rei vcndicac.Ac- 
que itsltonddm pftfdtftam relbltt- 
tionem qasftio de locacione fnpcr 
nus pr^mifTa refotuenda venicvcea> 
rcnusad conduftorem ^ruccus pen- 
dcnccs percincanc,-quaceniisadloca- 
corcm , fcu h^ccdcs cius peccine- 

icnc. • — 

Vbi anccn loeationis mecoes non 
in fcttccibaSy(ed in nommis ionftictt* 
ca eflec^niio pcfrinebic ad eomiad 
quem fruaus pertinerenc , quanuis 
dies folucionis nondum veniffcc, vc 
cum rclacis ab co cradic Pcregrin. de 
fideicomroifr.arcioul.49.num.p6.vbi 
oam nttmer.(eqaentib.demiceci« In* 



pcr eum , dc quo ctiitn /acc Caftill. 
dc vfufruct.c 77.a num. io. vfqucad 
15. loqucns in vfufructaario , vbi 
candcm cradic refoluCionc^m cu com. 
muni , & pluribos ab eo ciiacif di^ 
iium.aOk 

3j. Incereavef6»qocdeioM- 
cionis fubflancia func , vc adeamre- 
deamus,merces cfl : nam, ficuc emp> 
cio, & vcnditio iinc precio non con- 
trahicucica ncc locacio, & coductios 
fin^ mercede4.a. infir. locat. Kfi qoii 
feruum, infr. depofic. l.naCora]i$-$.ac 
ciimdo, infr. de piasfcripc* verb. 16. 
vir vxorit infr.de donac. incer vir. 6c 
vxor quibus inloci.^ gloflanoflrano- 
cauic, huiufcemodi locacionis merce- 
dcm,in pccunia efle,oporccre : quod 
de peconia numeraca incelligit » vt 
dartds eitpreisicin princip.iiiftic.do 
]ooat.& ccndu£l. verb, (iipercetftVbi 
fi-qpuncur Antiqui,& Nouiores om- 
ncs, vc aflcric Valafc. de iur. emphy* 
ccut.qu2fl.2o.num.5.vbi Barcin 1. fl 
pccuniaip col.^. infr.de condi^. ob 
6ao(am , ac plocct aliot hoios fencea* 
CisB Authores teiWc, plocet eciam ce» . 
fercCald*in commentar.cmpcion.tt 
vendicion.c.i S.num.io.vbi pofl alios 
communem dicic; quam iace cuecur, 
locacione propri^ fumpca, Vincenc. 
Caroc. in cra^ac. locfic. & condud. 
1. part. ritoL do meroede oamerata, 
qo«ft. I. per toc» ieqoicor Fabian, de 
cmpcio.ee vendic. quaefl.t. prindpaL 
num.i7.& ip.Frac.Ludouic.Lopcz 
in inflrudor.negocianc.Iib.i.cap 14. 
in priUcip. Fclician. de ccnfib,tom.i, 
lib.i.c.a. num.ii. vcriicul. Hine me- 
mini, Muicie. dAambig.conoenciom 
lib.|.cicul.i.nu.ii. com.i.&inRegno 
CaftcIIsprobac I.i.cic.S.parc^ flcre^ 
cepcifsimaopinionc effe , proficecur 
Pinel.in z.parcrubr.C.de refcind.vc- 
dit.c 5.num.2.8.cx quo loco vfque ad 
Hncm capicis quzflioacm iftam lace 
diirctii»cotttiiciiqui(encencla«quam 

cenca- 
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tentiuit Corif. lib.i. miTccIi. cap.ii. 
snotcts comprobac , ad fuiidamcnca 
cotninunls rcfpoadcns ; quod cciam 
iedc Mench.comrotiernvrufirequ^t. 
lib.3.c.$t.<|Qi»opinioQcm iftamcon- 
Cn fommuncm ab orbe fer^ vniucr- 
>^ fo rccepcam cflc, tcftacur,& cum rc- 

lacis abco dcfendic Morla inempor. 
iur.i.parc.cic.io.in prxmifjium^^. ap- 
pcobac Ord.noftca ]ib.4.dc.45.$.pc- 
nnlt qu« in •nciqnis enc libb^. atul. 
tfo.^.penulc. 

Et quidem fcntencie h^potiod- 
Inisnicirur fundamcncis.in cuius gra- 
ciam cgo rationcm conlidcro diffc- 
rencis inccr vcndicioncm , ac loca- 
donem :ilIaeoim profubftantiapre- 
ciam in pccunia numeraca requirit : 
• «|ttia commani hominom confcnfu 
, iiiuencafuicvcpermucacionamdiffi- 
cuitatibns fubucnirct: quod>n6 aliaSi 
quam pccunia: numcracionc ficripo- 
ccd.l.i. infr. de concrah. cmpc. quam 
fupra cxplicuimusi vnde precium tn 
•pecunianametata empcioni,&vca- 
dicioni non cancum nacuralc > fed 9c 
natiuum cum ipfaeft. Quod in loea- 
tionc fccus cft, inqua quidcm, mcr- 
ccdcm intcrucnirc, ncccffc cft, ficut 
ia vcnditionc prccium>d.l. *. infr. lo- 
eaccum ali js; (ed mercedem iftam ab 
origine fua in numcraca pecuniane- 
ceiTario non crahit: nec enim>vc hu- 
manis difficulcacibus | & necefsicad* 
bus looacione fubuenirctur, magis in 
pccunia , quam in rc alia mcrccdcm 
confticui,oporcebaC} igicur dc lubfti- 
cin illius eft,vc merces interueniat, 
find in pecunia, fine in re alia : «qn^ 
enlm, noc, aut.ilIo modo locatio ex» 
pcditur, & dcbicum confequicur Hne 
infpc^a natura , & origine fua» non 
iic cmpcio,& vcnditio. 

54» Vetum, quia communis fen- 
centia non leoibos fiildtor fiinclaro£. 
^is>incer quse pocilsimoffi locum ob- 
ctncttcx.ind4jiatttcaUs.^cdkm do> 



qucm pro communi , omnium opti* 
mum dixit Vaiaic.d qu2eft.z0. nu.f. 
circa principium , non difplicec me- 
dia incer vtcamqtteiententia > anam 
pofttit Salyc. vtduhttts lamcii» ck Ve« 
ricate iliius cogitandum relittqoenib 
in I.n olci C.dclocat. qui texcus for- 
tifsimum , aut ctiam incuitabilc pro 
opinione concra communcm prxftac 
argumcncum ; inquit ergo Salyc. ibi 
nuffl.aJocationis merceMiicoiiftiii> 
toi pode.in firD^bos^ quos res^loeaca 
apcaeft produceceiVtpoca«in firnm^ 
to ex aracoria ccrrai in vtno cx vinea, 
in oicocx oliucto: & fic proccditd.K 
ii oIci,cum fimiiibus, quac pro pofte*- 
riori fenccncia addBCuncur» alias vs* 
rArfVcfacadofifedeHlftHinewiiii ftuwii 1 
cui in pecunia,iuxcacommdttfmfto 
centiam in hoc cafu proc^dentem» 
Quam rcfoiutioncm probat Lorioc. 
ncmincm rcfcrens , dc paft. axiomt 
it9. £c quanuis diipliccac Pinci. qiii 
illum reculic d.c. 3 Jiu.5 1. ad fin. loftl* 
ncndam putojquia d.l.fioleitcom fi* 
railibos>quflBdelocationibus prxdioi 
rum loquuntur mercedein fruftibua 
conftituta , quanuis ad corundc prse^ 
diorum frudus rcftringancur » quo 
reftrid^ionis capice prxdida refolu- 
donem improbat Pind. Id tamen n6 
temece^c findradone fit:quia fre» 
qucndns accidic , vc prcdiapro frn* 
^ibus,qujenatura fua fnnc apta fcrrei 
loGcncur, quampro alijs diucrf^ fpe- 
cicii vndc, vbi dc prjdioru iocacione 
fermo eft,mercedein fruAibus coo- 
ftinica,fi de fradibasczijsdeivpi«"> 
difs colligendis inceiiigacnivn6 dcbct 
reftridionis , & diuinadonif .Yido 
afcribi inrcile£lus,quiad ea,qux fire* 
qucncius accidunr, adapcatur, cumi 
flc potius lcgcs intclligi , cxpcdiac L 
nam ad ca, tnfr.de icgib. 

3f 4 Ec hac ftanie re(oludone*fii* 
dUs eft refponfio ad d. at cdm do» 
Tbi > fi. fiiAum tal? fit > quod locarl 
Z I foleai^ 
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foleat, puta, vttabulas pingas, pecu- 
nia daca.locationem encjurilconrul. 

Siresju^non mt, inquic, lo(Atttt:Jed 
'.nsfettwr wtcm&i Mffi§ mhit quod im§ 
mim0,vel4ul refettwdmm eoni&i^-sxt^ 
,ea quem texi Pinel. qui d. c'$.nuin. 
14. illum pro c6muni opinione ni- 
mis vrgcrc, ingenuc fatctur , vcrba 
illa»/ res fit , non ad locationis mer- 
4sedem, fed pociusadtem ipfiam lo" 
referc squi fenrus»vlcraftHa,ex 
co mamfeft^ confiindicur , quia fe* 
«undum cum.f lUeperdneretad ar- 
Ciculum, do^vtdes, qucm articulum in 
prajccdcncc. §^ lurifconf. expcdicrat, 
vtipfcdixitm finc illius.airumens in 
<L^.at cumdo,qui fcquicur, arciculu, 
dbjVt factMS. Vnde, ne , incaucd retn- 
ddlffc,dicanius, in aniculum» d»,vt 
dett tnchoantcm articulum, de^vtfa- 
ciaSyV eiha. \\h y Ji res Jttf neceflario, (e 
cundumcommuncm intcllc<Sum,ad 
itacrcedcm pro facto locari folito 
promiira.m,teferendaGinc ; & tamen, 
quismerees in peounta non ivic » tx 
liuittsmpdi conuencionelocarionon 
fe(ulcar,fed innominatus concraAu^ 
in.q>o lurtfconf probatjocationem 
faflti locari foiiti non alia? contrahi 
po(re,quammercedcin pccuniacon. 
fticttta. Ad quem eciam fenfum,& in- 
teUeOum pecctnet d J.i. f. fi quis fer- 
«um,inii:.depoiic. qoacloca non pog* 
iiaBCcnmalifS,qaibus locationes M- 
ridicnntur mercedcin frufbibuscon. 
ftituta-, quiain illis, dc locationibus 
pra:diorum, agitur, qux calft frudus 
rerunc .vidcirco (iue in eisdem frufti- 
bns » finein pecuiita merces confti- 
cuatorJoGacio eric : in prsrdiftfs ver^ 
ioribus, de loaacioiiibus fermo 
ttt ; in quibus non , nifi in pecunia, 
merccs conftitui potcft, iuxtaprx. 
di£tamce(olucionem} {ecundumqua 
vtraqiiefencenciacomponicur, & le- 
gcs pro vcEaque innioem addii% fa« 
cil^iikteUigancuri 9c ad concprdiam 



\de lujlit,^ iur. 

rcdiguntur. 

Ncc quidcm pccu/iarij quardam 
ratio dccfl;, practatz .reforaciOnis in- 
duftiua, & perfuafioai eniRiv6r6 c6- 
iencaneum erat,-vc,quando froftifiere 
reidominus eam froendam alreci lo. 
caret, dc fruftihus eiusdem ipfequO' 
que participarct, quos locacionis.ci> 
tulo habcrc non ponct,fi in illis loca- 
cionis mercedem paciici non polleti 
acque ica , quod locationii sfcqiif jCici, 
acracioni confenunrum adeo eft» 
ab illius profedd natura,^ fuhftantia 
alicnom vidcri non. debct. Prxtcrca, 
frudus , quos rcs locata protiucit, dc 
ciusdcm fubftantia funt, & naicun- 
cur,vnxlenuliarationedici potcft lo- 
cacionis fubitanciae repugnare, quod 
merces illius in fro6fcibus conftitua- 
cur,qui de rd locatsB iiibflancia fantt . 
& nafcuntur. 

^6. Hx qua refolutionc primo in- 
fcrcur, quoii, frudus mcrcedis caufa 
in locatione praedij ruftici promifsi, 
ex i js promifsi intelli^ntar , ecfi boc 
k concrahencibus nd declarecur,qtto« 
pracdium tulcrit.-vndeiniilis facicn- 
da fempcr folutio crit.fiue boni, fiuo 
mali, ita vc ad mcliorcs aliosciusdc 
fpccici, & qu^ntitatis , colonus inui- 
4us cogi ncqueat ^ nec econcra ille 
inuito domino aliande fruftuom 
penlionem, feu merccdcm, quiro ex 
fruftibuslocaci.prcdii foluerc poce* 
rir. 

37. Secundo infertur, qu6d,qua- 
uis ^rudlus mercedis nomine pro- 
roi(si, ciusdem nncnacura:, & fpeciei, 
cuios iunt ftudos pnedi) quod looarl» 
«iicitur 4 cdtrahenrihusifi aliunde ta- 
men,df n5 ex pracdio eod^ folui pro- 
mittantur, vctbi gratia, quia vinea lo- - 
cari dicitur, & ccrtavini quantitas 
pto metcede promittitur cum pa£li 
declaracione quod ea altunde,& non 
de locacaevines (hi^ibas pratftetur, 
cale paftom coatra^cii iniioiAiiia* 

tom 
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cadbiis fbrtttitis nullum in /pecic ex- 



tum ef&ciett&e nonlocacioncmiquta 
nec ia pecunia nanieratainec indaf- 
dem rei frufiabumcrcies conftitui- 

tor>iuxca przJi(ianirefoiucionem.£t 
fiirhfl rctcic ,a concrahcncibus loca- 
tioncni nominaii-, quominusalius iu- 
dicctur concradus mlpcda ret nacu- 
12^, jijuas magis yquam nommis cx< 
• •pce&ioittendildeb«c>L iorulam iofr. 
d^prafeript. «erb. cK.alijf traditTi- 
Ml|iderctr. citul.f. f.)a.glofla vnica 
Morl.in empor. iur. i.parc, 
ticul.9. in pricmiir. num 60. Quod 
proccdic, quandonacura conucnciO' 
nis, quam cxptimunc concrahcmcs» 
nomini rcpugnac, fcu deda£(ain c6- 
uenttonem repagnant nomini ex- 
preiToyproot in prefenti. vtex Dcc. 
in auch.cx ccftamcnto,nu.<? vcrficul. 
Scd ccrce C. dc collation. dcclarac 
prxdiftamrcgulam Pincl. in 1. parc. 
rubr. C. dc lefcind. vendic. cap. z* 
-no|n.ft*' 

5 8. 'Terti6, & vttimo» ac in praxi 
-vtiliter,ex pr2di£U> rejbtatione noa^ 
infcro,qu6d , fi mcrccilis pcnfioin 
frudbibus cx fundo locaro nalcituris 
corftdicuacur.adiedo pa£to, vc, quan- 
uis i) fortuitoahquo caTunon nafcan- 
curt cooftitutanmen merces ex fro- 
Aibus eiusdem fpeciet,&qttantitatis 
atiirade quxiitis locatori pcrfolua. 
tur, talc padum non valcbir j 5e , co 
non obftantc , fruftibu<; non n.uis, a. 
prxn;acionemerccdi<; colonus cxcu- 
sabitur. Moaeor,quia,ccnvalcacpa- 
Aam« qoo colonos fbituitos cafus in 
ie fuif ipit , ita vt, (leriHtate propter 
iUos contingentetnihildminusad lo* 
-cationis penfionem ccneatur , iuxca 
I. liccc. C. dc locac. I. ll qui^ <iomum 
51.^. lulianusi alias, I. n quis fundum 
tn6r. locat.quem tex.ad hoc apertii» 
& cxpreiTainsCains alij noo memine» 
-rnnt.dleic Pinei. inl.a. i.part.cap.f. 
nu . z C.de refcind.vedit. per quemi 
iatis e(rc»rcripfit} renontiare generice 



ptimendo» & ita corotnonem ex ali js 
iententtam efle referti quodetiam 
referti &probat Valafc.de iur. cm- 
phyt.quicft. 47. num.54. vernc. Se- 
cunduscafus, Guticrr.dciuram con- 
firmac. i.parc. c.14. num.i. Mocl.qui 
aiios rcfcrc ^ &L reipondcc ad ccx. in 1. 
fisdft ii quis.^. qujtficum, infr. fi quis 
caot.d i.part. titul.ib. qu^flfpt. nu. 10. 
ploribus dtatis FcUdan. de cennb. 
i.com.lib.i.c.p num. 15. Caftill. lib.J, 
concrouerfiar. c, 3. num,^^. vbi eciam 
de communi tcrtatur,&: ancceosRip, 
communem dicic , & fequicur tra^. 
de peft. a.part. vbiagic dc priuilegijs 
contradaumt mpc. prim^» 
nunu f o. qiianflis , inquam > valenB 
paccuin renuntiationis cafuum for- 
tuicorum , &i obligcc colonum , non 
tamen valebic in propofito cafu , vbi 
concra locatioiiis fubftaniiam dc* 
prehenditor c^.: ' . r r . 

Pactft enim contra /abilantiatii 
contractas>aui'adijciuntur>iion iblK' 
fiflunccontractu ipfo valido mancn, 
cc, quando vccborum fignificatio nd 
paticur, vc coucncio cranlcat in aliam 
ipcciem contraccus « iuxcaBart. do- 
ilrinam in t.cdm-preoariOk infr* do^ 
pcccar.& latittS in L vbiiudooittur» 
infir de donaiioaicaufa mort. quem 
fcquuncurcxtcri communicer ibidc, 
& aiibi fxpifsimc , vc aic Couar. in 
rubr.de ceftam.i.parc.num<ii> com^ 
munem eciam dioitMolintdcprimo-^ 
gen.lib. 4.c.%.nnm.i4. Aogail.MotL 
d.i.part.em'por. titul. jr.qust^J.4io.u 
in hnc, vbi camen in eo Upfus efl^- 
quodBjrc.doftrinam intelligit,quasl 
voluiiTccquod.vbi conucntio acon- 
crahencibus nominaca inaliamcran* 
iire nequeat,valeat paftum adie£^um 
conrrailUtts fubiUntiam vitiato ooU'* 
tra£lu:cuius concratiomexpre&^vo- 
luicBart.in d.l.ci^m precario, &in d. 
i.vbiicadonatur, voi refpondec ad 
Y 4 
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tcx. in I. r fcruum.f i. flf. dc vAi, 8e rubfti miaro contra^fif hcn kdit , 



liabicac'& iura alia in concrarium 
adduAa. Ec nos dcpr^taca Barcdo- 
£lrina,& imellcfto d.I« cum precario 
it^ferius agemus. i. parc. fub arciculo 
de diuiiionc cocratluuiiiingractticos» 
&oneroros. 

Qiiod vcro prxdidum pa6lum in 



veibi gratia»cum coloiiiii fimplicitec 
foriuitis cafibus renuociaCiCosin fe» 
8r pcriculo fuorMfc}pienS{Cunccnim9 

quanuis fterilitas cucniar, quxipfum 
alids cxcufarcr, iuxta l.cx condu^o 
* fi vis tcmpcftatis.l. (i mcrccs.^.vis 
maior> infr. locac. d.l.Hc^cKcxccpco 



fpecie de qua agimus , fit concra le- * C.codcm c propcccilciiliCBCcmiCSCr. 



carionis fobftaaciam, ncc illtt ioxca 

Tecba.^mcnccmconcraliciirium in 
aliam cotnraftus fpccicm tranHre 
quear, pacccquiadc fubftantia ioca- 
tionis cii,\ c pcniio iliius confticuatur 
inpecunianumeraca, iuxra commu- 
nem fenccnciam» vel (siltem in ipfius 
rei ^u^ibus» iuxra prarccdcntcm re- 
(blucionem : vndei cum prcdi&o pa- 
€to vcniar , vt fru^libus non nacis in 
fundocondu£lo,vnde pcnfio perfol- 
uacur, cxaiijs aiiunde quaiitis foiue-< 
xe ceneacur colonus* apparcc , taie 
paftum hpc ttndete» vt> ftcrilitaris 
ca(iieoeiiience,locacionis mcrccs no 
}n pecunia i auc in locati prasdiifira* 
itibus , fcd inrealia, confticura ma- 
ncarjquod.iuxca communcm fcntcn. 
riam, & refolucicncm, dc qua fupra, 
«perc^ repugnac Aibftanciae loeatio- 
Bis: quam, & oon coouentioncm aliS 
contrahences cetebrare voloifte i ex 
co oftenditur,quia locarionis>&con. 
dudionis concra^um expreftcrunc» 
& mercedcm in re habili confticuc- 
xuncnempetin fru&ibus nafciturisin 
prsEdiovondodo i vnde pa^um ad- 
ieftom, n his non iiacis, ev froaibuf 
aliund^ pcrcepcis penfio perfolua- 
tur , contra initae conucntionis fub- 
ftanciam appofitum apparet > & pcr 
confequcns valero*non dcbct luxta 
pr^didam £arc. & communcm do* 
ArioamiQ d.Lvbi itadonatnr* 

^9. Necobftattex.in dJ.|i qois 
domum.^.lulianus, & d.l.licec^quia 
intelligi dcbcnt dc pado renuncia- 
tiouis caiuumfotCttiCQrumiquaccnus 



codtm cita).cafflenifi ea talis non fit> 
quae frudus omoes auferaC} coDcAoa 

c prardiopi^ftabiccolonus intrapro- 
miftac mcrccdis tcrminos,nuIIa (cmi- 
nis,& cxpcnfat i m habita raticncfte* 
rilicatisiniultu.piopcci foituiti cafus 
.renuntiactoncm. Poflunccriam prs- 
didse legesaccipiivbi in pccunia ou« 
mciata merces promiflaruiflec cum 
prifato rcnuntiationis pf£^o : ram 
furic, fiucfri:dus non nafcantur ftc- 
nliiatis cau(a,nue,qui naicuntur, ad 
promiflam mcrccdcm non afccn- 
danc,camnihilomious inccgram pi^. 
ftare tcncbitor colonus , iuxm padi 
cenocncioncm » qoac cum de merce* 
dc locationis in pccunia fir, conrra- 
6lus fiibftanciam ncn ]a:dit, idc/rco 
fcruaiidcbcbic d.l.fi qui.s domum.^. 
lulianus d.l.lii:cr}acquc ica,pradi£lo 
paAo incerpofico,apparct plorimiim 
inccrefl*e,an locarionis merccs inrci 
locatx fru£tibustasiin pccunia, par- 
tium conucnrione cofticuacar.Quod 
cft nnrandum. 

40. Quiaverode fterilicace fcr- 
mo incidit.ne quafi fteritis maneac 
in tJlaiermo nofter , opcrx precium 
erit, vt,in inncftiganda ratione,prop- 
ter qoam^ io cam fterilitatis fortuito 
cafu euenicntis penHo remicracur, 
paululumimmorcmur; quod, etii a- 

{)ud Scrib.fic frcquens tradtacu, refo- 
ucione per uiom non eft. Qu jcri igi- 
torfoleti cur propcer fteri]itatemp&- 
fiocolonisremiccacorj cAmivbjercace 
fucccdence illis immodicnm lucrum 
non aufctacuf» vt Caios lorifconfulr. 

aic 
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aic in d l.fi mcrces.^.vi^aior, quod 
& dcmaximolucro.cum Salyc.Fulg. 
& Paul. ibidem , &alijs, quos rcfcrc, 
incciiigit Pinci.d.i.parc.tz^c.j. num. 
34. concia gloflam magnam in d. 
Vis maiotivN cenecpropcer maximft 
lacnim> puci,frudlibus vbcrcaciscau, 
ra,nollopcra>&diiigcncia coloni, in 
duplum crefccntibus.pcnfionis mer- 
ccdcm augcri dcbcrc quam gloilac 
fenccnciam icquicur ibiBarc. num.a. 
8e 8.Innoc&alij4D <!.«. propccr fte- 
.rilicaccm,recepciorem afleric Valafc* 
pluribus illius Auchoribus cicacis ch 
quxft.17. num.final. &vc recepcam 
probacGom.2.com.c.3.num.i8. ver* 
licul.Itcm quxro quid cconcra , c6- 
muncm eciam referc,& lequicur Vin- 
ceoc.Caroc.craftiocac.& condud. |« 
parc. ticul. de rcmiGione mercedis^ 
iium.18. &alij retaciaPinel.d.nom. 
^4. vbijhanc fencenciam non feruari, 
ceilaCur , concrariamquc cum rclacis 
abco.vc vcriorcm probaCquam for- 
tifsimeprobari, aic, ex d ^.vismaior, 
ibi, mmtixmm lnamm nm tmfefttr% 
leq uicur Valarc.d.num.fin.a(i fin. vbi 
& pxo ea CitacMench. tom. cott* 
troiicrflib.^.c.j4 col.fin.poft cos Rc- 
bell.de obligacion.lib.u. qua:fl.5?.nu. 
1. vcrficul.Concraria nihiloitiinus.i. 
parc. Cum, ica(^ue,propccr fru^uum 
increm&umtCamecfi magnum,8e in« 
Iblicum , vbercatis caofo eneniens» 
penno colono n6 augcacur, dubium 
cft, cur illa propccr fru^oum fterili- 
Cacem ci rcmittatur. 

Augct autcm rcddcndae racionis 
difficuicaccm id.quod in empcioniS| 
6e vendtcionis concra£lu,cui locaticb 
ficcondo6lio proxima-eft , tatiqoim 
qu.1: ijsdem iuris regulis confidac,!.!. 
infr.locat. fcripcum lcgimujjillud eft, 
periculum rcivcndita: ftacim ad cm- 
ptorcm pcttinete , fimul atquc con- 
cradus pcrfc£luseii, ita, vt tocius rei 
damnuii},df intecicnsiUiccdaCjCtiam 



^7} 

antequam cradicio intcruenerict ttee 
idcomagis,^ totins precij folutionc 
proptcr rei no dum fibi cradit^ dam- 
num, & incericumfincculpa vendi- 
coris contingencem,eric excuiandus^ 
Lneceflacid» inft*de pericol.ae com^ 
mod.rei vcnd. I.i. C. eodem titoKf * 
cum aucem,inftic.deempt & vendiC. 
Ord.noftra iib.4. cicul.8. in princip. 
Vndc difficile^ft fcirccur damnunt 
in cei locacse fru^libus forCutCo cafu 
ance itlorom percepciotiem contin- 
gensadcondodorem non perdneat. 

41. Cuios fei vik concludentem 
racioneni reperiri > aiferic Valaic. cL 
qujEft.i/. num. vbi plurimorurA 
mcminic varias aifcrentium rationcS^ 
quas, vc fcripcae func % non icquitur» 
idtamqo6 addocit, quam magis iofo 
probac , videlic^c» quc^d rts ven«tA 
poft perfe£tum contra^um cteberac 
eroprori,vc fpecies; vnde ea peremp, 
ca, vel alicer fine culpa vcndicoris di- 
minuca, canquam fpccici debicor li* 
*beratur venditor, e% regut. \, quod CA 
fliilii» inir.il cerc. pecac. &pec6onie» 
quensemptorisdamnum efti at-vecA 
in locacione non debetttceoncludo- 
Jri rcs,vt fua , fcd paticncia vfus rci h 
cx condudlo,in princip. & in fi viS 
tempeilatis, verfic.Scd ecfi ager,infr» 
locac. idcirco damnum ia nudibuS ' 
ftesilitatis caofii emetgepsMlildiiiio* 
Jrem « tanquam ad vehim ipfius rei 
"^minum.fpeAflt.' .SedhaB6 tatio,iii 
quam,illc air, quod fer^omncialiae 
rclabuntur, in candcm ipfa quoqnc 
rclabicur difficuicatem : auc cnim | 
poft pccfe^um [ocacio^is>Ac:dandu* 
Aionia ooncraAjiin > anie .ihidnuia 
peroepcionenii «ondoftocemp vixlq» 
inintim eorom, con fideramu^^ue to"» 
catorcm; (\ conduilorcm-, ftcrilitacis 
damnumin illis fuccedcns , in cum, 
canquam in dominum eorimdem re« 
dnndare dcbeci ii locacorem^eumiiK» 

lotttm debicoiofta «eondiift9^ '^'^ 

llegarc 



2/4 L.Ex boc iure 

ncgare non po(rumus ^ adhoc enim 
fpcdac pacienttavfusrcii quam pra:- 
(iare debeCjatquc idcirc6,locacorip- 
re,canquim fpccici dcbitor,peremp- 
tarpecic,vcl aliasnncculpa illiusdi- 
in>nuta,iibcratur d.l.quod cc mihi, fic 
pcrconrequens fru£buum damnum, 
condudoris cric, vchaceadcmracio- 
ncin cmpcoredidum fuic. 

Nec euicabicur difficulcas, (Idica- 
tur, locacorem fru£^uum dcbicorcm 
non elle>fcd cius, quod inccrcflcon. 
dudoris>re conduda non frui, l.fi 
vno.^.vbicunqu^ , vcrncul.Planc.l.d 
in lcge.$.colonus.I.ti fundus, verncul. 
Nam etncolonusyinfr.locac. nam & 
in •vcnditione idcm cfl:,vc rc non cra- 
dicatcncacurvcndicor empcori in id» 
quodeius inceren: i.i.infr.dc adion. 
cmpc. Gumalijs &nihil6minuS}(lan« 
te racione prxdidta, vt fpccici dcbicor 
condderacur refpc£tu rei , quam vcn- 
didic, fi« crgo & locacor refpcdbu fru- 
&uum,vc fpecicidcbicorconndcran- 
duscd. Acque ica apparcc.pr^di^am* 
diiFerencis racionem inccr vcnditio- 
nis,ac locacionis concra£tum con- 
gruam non elTe. 

4 1. Quarc, pro racione dicendu 
puto» dc nacura empcionis, & vendi- 
tionis eirc, vc rci vcndica: dominium, 
&po(rcGioa vendicorcinempcorem 
transfcracur, fi ille eracdominus- ad 
hocenim concra<ftus hic iurc gccium 
incroduAus fuic , vc cmpcor rcm , 
ciusloco vcndicor prccium habercc, 
vc cradidimus fupra c.prxccd. acquc 
ica omnc rci damnum pofl; pcrfcdta 
vcndicioncm, ccfi cius confummatio, 
& execucio non dum inccrucncric » 
fpc(^ac adcmpcorcm.nacura concra- 
^us infpcfta, fccundum quam, vbi 
pcrfeaacft vcndicio, rc$dominio,& 
pofTctsioni cmptorisdcHinacaiamefl: 
parcium conucncionc; qua iccmcoa. 
ucncionc parcium venirc incclligicurj 
VC quicquiddamni,&Iucciinrc cuc- 



ffJe Iufi>&- iur. 

ncriccius d^mno,& lucrocedac,cui 
rcsipfairrcuocabiliccrdeftinacaiaeft. 

Ac vcro in locacionis , & condu. 
dionis concra^lu longc alicer fe xc% 
habcc- nam dc nacura illiusnon cfl', 
vcrcidominium, & poflcfsio a loca- 
torc cransfcracur in condudorem , 
fcd pocius , vc pcncs locacorcm aequc 
fcmpcr mancac: & idco,»^'» folet,in- 
quic Vlpian. hcaiio iUmtmum mutdrft 
l. non folcc, infr. locac. I. cum manu 
faca.^.Hnal.infr.dcconcrahcnd.cmpc. 
Vndc, quia fru^lus pcndcntcs, ipfius 
reipars cfTc vidcntur 1. fru£lus pcn- 
dcnccs, infr. de rei vcndicac. mcriio 
damnum in illis flerilitatis vitio fuc- 
ccdcns,ad locatorem pertincc, can- 
quam ad vcrum rci dominum, cui- 
quc locacionis concra6tu,dominium» 
quod habcc, non aufcrcur. 

Ncquc obflac, fi dicacur, locacio- 
nis,&condu^ionisconcra^uagi in- 
tcr concrahences,vc fruccus rci ioca- 
cxpercineant ad conduccorcm, co- 
rumquc dominium fuis vHbus pro- 
fiicurum nancikacur ; adhoc cnini 
locacionis,& conduccionis cotractus 
iure gencium inuencus fuic, vc de 
empcione , & vcndicionc diximus; 
rcfpondecur enim , cx nacura loca- 
tionis & conduccionis non eflc, vc 
conduccorin pcndcncibus fructibus 
dominiumhabcacfed in colicccis, & 
pcrccptis ; & quidcm, vc illorum do- 
minium acquirac, requiritur » quod 
cos ipfe colligat, auc alius nomine il- 
iius,vccum communi (cntenciacradic 
Valafc.de iur.cmphyc. quxd.io.nu. 
23.& fcqucnci,vbi diftcrcciam inhoc 
notat inccr colonum , & cmphyccu- 
cam ; id cnim cx nacura concraccus 
JocatiDnis e(l,quodin ipfa fruccuum 
coilcccioDc , & pcrccpcione con- 
fi(tic. 

45. Acque idcirco damnum (lc. 
rilicacts cau(a concingcns in fructt- 
bu^ pcndcncibus ad locacorem , in 

collcccis 
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6olle£Us ver& » & pereeptis, eunetfi 

nbn dumab agro afpoitacis ad con- 
dudlorem pcrtincbic : vt cx Bart. in 
«d.l.fi mcrccs.^.vis maior, ('qui 
in mco librc hoc dicic num.8 )&: alijs 
cradic Valafc. dc iur. cmphyc. quxft. 
17. num.s o. qui in feq ueiiti, ex Paol. 
d.1: eteondofto'.f«i.num.i. & Fulg. 
ibi num.^.& flIlijs,quos rcfcrt, tradic, 
quoad hoc non dici fruftus pcrfcdc 
coUcdos , mcflcs in palcis nondum 
cricuratas {Ine culpa , & negligentia 
«oloni proinde calamicacem illis 
incetimconcingentemad dominum 
fl^edarei ficqoe,mtelljgendim cflei 
aic,communem renccnciatn,afleren- 
ccm, fru£tu$"pcrccpcos co ipfo dici, 
.quod afundo finc fcparaci • & aiias, 
inquic , bona fidcs rcpugnac fubcili- 
cati, & rigori bommunis rententi.x ^ 
feqaitur Caroo.de locac$.part.citol. 
de remifsioAe mercedis , num^^. 
Morl.i.parr.empor. iur. cicul. to.q.t. 
ftum.j^.m fin. Rebdi. d.lib.i^.quaeft. 
8.nu.i4 parc.i. LcflT lib.i.dc iuft.&: 
tur.ci^xlubicac.j* num.i8. vbi nou^ 
addit, idem'foredfcendum, fi*con- 
ditisinhorred ^roftfbuii, fulmen, vel 
hoftis cx fmproaiibfuperueniensca^ 
lamitatcm infcrat : quod vltimum 
cotura omncs eft: nec illudviiaiuhs 
racio,2rquitasuc pacitur. • 

£go Vcro communem indi(tin6);^ 
i^<juerer exclufa detlararione pvc^ 
cedente , dequa Valafc.& alii ^ bdmf 
etfi xqua iic, quod Noftros mooity 
iuris fubciliracem,& rigorcm, ii rigor 
cft; appellandus , cui rcpugnac , fme 
lege pra:cermittere non polfumus : 
cnim verd,cum primum meTTes fcAae 
fen%»tili((jkfi'adhiiepaleis inhirreanv 
inarca'tfiifl{randieifrudus pctfdcnces 



mt^m definont elTc pendMites, in iU 
lius dominio eiledcfinunt: ne,igitur, 
inccrim antecricoracionem in nuiltus 
dominlo cffcjdicamusjin condufto- 
risdominio cx tunc e(rc,diccrc debe- 
musjcui confequens cft:,vc, quicquid 
calamicofidamni iUisinterimeaene- 
ric , ad eum, unqoim ad verom rd 
dominom pertinerccredatur.Qn**^ 
fentcnciam vcriorcm , & magis iuri 
confonam dicitCardinal Tulch.pra- 
6^icar. concluf iur.com.t.cocluf.^ij. 
fub lic.C.num.4$. vbi teftacur , quod 
ploreseam tenenr, & ptoeademci* 
cac Angel. quasi loquencem in indi« 
uiduoeciamdegranoin paieis,vel in 
arca non dum triCuraco,ficetnc a fo- 
lafeparatum, in i. damnum.C.dclo- 
cac qucm cciam ibid.pro eadem fcn-> 
rentiacitaoitValaic. d.qu;ft.i7.n8i 
50. vbi qoidem Anffcl boo ica ex« 
pvets^ non dixic,(cnficcamen. 

44. Ncc obftac eciam rationi 'a 
nobis afsignarxvc fterilicacis damnu 
locacotis periculo fic, quod fcciiduni 
eam,quoduisdamnum, cciam modit 
com-, in ftuQibos pendentiba^eue* 
niens perrincre videacur ad locato* 
rem: quod cft faHum, quia modicum 
damnum pcrtinccad condudlorem, 
etfi forcuito cafu, &: abfqucculpa iU 
lius proueniacj d\S\ merccs.^.visma- 
ior,iac^ comprobat Sutd.conf. |4. 
hu.^iVol.i; vbi commune didc» com^ 
gloir. d. I. cx conduao.f fi vis , verb. 
aliqoid , & piuribu&<:itacis rradic Ca- 
ftilUib.j.cocroucrf C.5. num.jiS". nam 
id quidcm cx nacura contraftus, ae 
parcium voluncaco ycnic j vtcalede- 
crimentum ledondet in coloriomi 
ci^mcqoo animo modisnm-damnfi 
lercedmattcui immodicum lucrum 



dict neqtiaiAi^peKr6»tandiu in loca. iion aufercur d.^.vis maior. Dicituc 
toris dominio confidcrari ponunc, «^iutcfn modicum, quod cft infraftc- 
quandiu pcndcntos fimt ; quia intc- ' rilicatcmj vc aducrcit Vaiafc.d.quajft, 
rim fundi pars cflc vidcntur, d.l.fru- a,7.num.2^.infine. Ideovcrd immo^ 
4h]#pcndenccsiatque idco, ciim pri- dicamhiaom noasotoiitdoloooi 

• quit 
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quii id eciam ex nacura contraftus 
cft, vrrc conJudla in totumfruacur 
conduclor ; quod ci non liccrcc , fi 
vbcrcacis quaiuumuismaxims lucxo 
incotumtcuinon iiccrcc. 

4f . Qiidd (i obijdacor, feciiiidibii 
ntioneinprsdidaiiiiftcrilicacit dam. 
fiam io froftibiis pendcncibus 6on- 
tingcns.quanuiscumpracccdcnciura, 
auc (equcntium annorum vbcrtaco 
compcnfari bcne por^ic , ad locato- 
cem nihildmtnas pertitieio debere 
canquim domtoum fruAuum inciui* 
Ihis damnum euenic ; quod fiUiitm 
cft.quia fic cuenience cafu,eompen- 
iacio induoitur, iuxca ccx. in c.prop- 
cccftcrilicaccm,dc locac. & ibiDod. 
iJic^cC.eod.ticul. Barc.6c alij in 1« fi 
iiicrces.f.vit mator ff. eod. 8e plori* 
bus ciutis ccadic Rolan.conr.8tf.ntt. 
tf.verficuI.Sccuod4dicicur,!ib.j. Va- 
]aic.d.qu;ft.t7.oum.44. Ocd.noftra, 
qux in hoc ius commune (cruaci 
prxcip!C,lib.4.cicui.i7.^.i. in fin.ex- 
plicac Caroc. d. cicol. de remi£siono 
focfioadis ttom. 15. leqaencib» iie& 
pondeodumetac^d ex caaca eona»* 
nenciummoncepeoucnire, vc quan* 
uis cx nacura contra6lus fru^uum 
damnum ad locacorcm, canquim ad 
dominum illorum percinere debe- 
ret , a^lum camco iocelligacur, vc eo 
cafii peccineac ad ooboom* quo pro- 
pccrpr«cedencis> aotCeqiiencisanni 
smmodMtmi Inerom » damoum hoo 
tolcrabile ilH fic j maxim^ , cum & 
hoc bona fidcscontra^lus locacionis 
6e Gondu^ionis cxpoftulcr,& ordi- 
naria ioris regula» quae di&at, vc qui 
lenciceommodom» tt incommodom 
iencire debcac . 

4tf. Addo pneterea, vlcra prardi- 
6lam,atiam raciooem, ob quam fteri. 
licacis craufa penno rcmiccitur cofo- « 
Do,& modicum dampum fpcdac ad 
fimilicer 8c loGramlmmodicfi 
fbcccatis canfii pcoaeatens 1 qooniBi 



I^Ex hoc iure.jfde lupt. iuu 



omnium racio voa eft .* quia locatio> 
nis & conduftionis concraflus dc rc 
nacura lua fiu£^ifcra , dubij eucncus 
contra^tus eft.habens fcaddamnum» 
ac lucrum'} vnde, quicquid locri, 8e 
augmenti, vbertatis canu in cti con* . 
dudae froAibos eueiierit^ concraAa 
▼enire , palam eft ; acquc icacx con« 
cra^u ipioad conduftorem percittctf 
adquem (imiliccr & f[u6iuum dam. 
num pctcincc , canquam hoc dubio 
contradus eocntu cooccntum. Nca 
obftat, qu^d racio iftaldem cqo^ ia , 
immodico damno fterilitacis ^pofii 
conctngence cuincere videtur j nam 
cale damnum ad dubium concra^us 
cucncumnon percincc,idcirc6 rcma- 
ncc pcnes cum pcncs qucm alias ron 
exiflente contraftu rfcroaneie debc- 
bacid eft, peoes rei domioam , qol 
quandiu pendeoccs fiuAus funr,iOto 
cacor eflc intclligitur , vc diximos, 
Qu6dverd,immodic(2 damnum fto* 
rilicacis cau/a cuenieos , ad dubiam 
concradus cucAtum non perdncab 
oftendo ex eo > quia io boc dul i i 
enenta eademnm venionc&incett- 
guntur venire , quae dubia faDt in 
mcncecontrahencium , zque fe ha* 
bcnciaad e(re,ac non cftc) cuiusmo* 
di eft.vbcrtatem c(rc,ac non cffe^iii'* 

tra quos limiccs dubius eueocus ia 
10« tontraftu confiderabiHs mfi^ 
tvts ac proiode haiasmodi daUai 
euentus vbertatis fiiCurcaG non futu- 
rjc p«rcinec ad concraccunj irtum j (k 
dc hocparces intelligcre,crcdendum 
cft,quando huncdubij euencus pcr- 
agunc con^raccum|Oon vet6de eala- 
micolbftfefiiitatis euento, q«l loogii 
diftat k 000 vbertacis eueotu, 5e noo. 
vcdubius, qualis cft vbercatis, acnoa 
vbertatiseuencus ; fedvcinfblicus, 8e 
infperacus confiderandus eftivtpro- ■ 
inde in Koc dubij cuencu^ contractu 
flon intetUgacur venire , nec in eo» 
cfedacar > iocellesiire paitcs do hoe 

infpe- 
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itifperato , & tridi eueqco, quia cridis pho dida e(V, folis » inqaanii Condt- 

toic bcnignitare fua rcgcncc , qul 
pluic luper iuftos, & iniuftos , & fo- 
lem fuum facic oiin rupcc boQos, 
matos. 

4IK. Hinc iofero» mercedein co* 
lonoremicci dcbcre propcet fterilica- 

cem foccuico cafu contingpncem » 
quanuis cafus talis fit qui hominum 
opinioncinfolicus non dicatur.liiFfi- 
cic cnim ad remifsionem pcniionis, 
fterilicaremeuenirecaru forcmto*, vc 
probac ceic. d. e. propter fterilicareiii» 
ibi,y?« tafHfertuit» contingtnttm^ extr, 
dc locat. vbifoliti, autinfoliti cafus 
fpccialis mcntio, & diftir.£iionon fir, 
fcd caius torcuiii}limplicitcr;ad idcm 
crx. opcimus ind. I. liccc.C. cod ibi^ 
njt ft qM hi temptjlatis^ vtl t^» cttU vith 
ddmnd «rrA^«/,^r.pooderanda vcc« 
ba funCiquxforcuicumquemlibtcca*' 
fum non dubiccomprehcndunc. 

Dicitur cnim fortuicus cafus , qui 
ingenuo hominis coniilio rcmoucci 
nequic , fecund&m BalcL eonf. 458. 
Quoddomtnos Acnaldus,infin. lib« 
2,.qucm rcfcrcTufch. pradic.c6dilC 
iur.cocluf ^zy.fub litcr.F. nu.i. com» 
3. vbietia diffinit, quod foxtuicus ca- 
fus ed.cafus cucniens, cui obuiari no 
poccil, nec diligeciisimus poted pro- 
utdere> etii ab hominibus proaeniatt 
ft.mulcas fettoitorii ca^foum Ipecies 
cnomerac pertoc. il.lamcofoclnf.quae 
cam ad infohcos, quam ad non rar6 
cucnicntcs fpcitanc. Atquc ita,cum 
tex.in d4 Hcet, &ind.c.propccr, om- 
nes xquc c6prchendant,&; pmnilNif • 
c6petant ibrtulti Gafos diffinido^eiuC 
qoeexeplajnecnon & raciones qoas 
cradidimus ad remitccndam colono 
pcnfionc proptcr fterilitatc fortulco 
cafii concinf^cntcm. omnibus &qui- 
busiibcc a:quc conucniant,dc omni* 
bostntdligcd^ fanc lc^esquzremir- 
fioii6colono tribuuntfteriiitatiscatt» 
omtila diftiaAione fi»ttoiti .cafos» . 

Aa iatec 



cucntus ^vc vuigddicicor}cxpc£hta-* 
dusnoncl^. 

47. Tcia,icaqu8^in propoHto vc 
.diuerfa ponofirar: vbercas.non vber- 
ta$»& fterilitas.Advberratem^cftat 
immodicum lucrum , de quo loqui- 
•Curcex. in d. §. vis maior, quod non 
aufcrtur colono : ad non vbcrtatem 
fpcdat modicusn damnum, quod in- 
cra noo vbcrtacis Hnes 1 ficuc & lu- 
crain niodicom» eoncinetur » ad fte* 
.•ffilitatem Ipedat immodicum dam- 
lium,quoclquidem non percioec ed 
co^lonutn ,C]uia ilia ad dubium con, 
tr.idiis cucntum non pcrcinct , vt 
priora duo pcrtincnc , quje dubi| 
func euencus ; hoc aucem vlcimum» 
triftis, A:in(peraci euentus eft. De- 
Aique , fterilicatis 1 ac vbercatis noii 
'patratio eft , vc aequc dubius vtriuf- 
qgc cenfcacur cucnru": , ac proindc 
acquc venirc incclligatur in hoc du- 
bi) euentus concra^u } cum illa,tem- 
poris vicio > aut hominnm viCijs , 
Vnde 0e temporis vitium procedit» 
caufecor i hzc ver6 Dei bonitaco ve- 
nic , quxmaiorcfl, quam humana 
iniquica<^; vndc, non ramdc iniqui- 
cate lu.i fpcrare debcnc homines 
agrorum (lctilitatcm , quam fertiU- 
tacem de bonicate dttiinai BtittSceti 
Inquic Propheta Pfalm. €4^ r«rMM 
tOMt henignitatistttM , c^^fpi ttti reple^ 
hmititr vbtrttte : fingMefcent fpeciefA de- 
fcrti^ ^ ehfltatiant cellts Acdffytntur-^ 
induti funt drtetes ouium, valies ahttn- 
deJntnt fftimetiiH Potchra anni corot 
na » &: fppcioGt valde « qoae , qoasi 
6oronae.circuIus,eodem , vndeinci- 
pic ,pun£lo tierminacur; quam , cir- 
cularemfuum peragcns curfum Sol 
conficic varijs contexram gr.amini- 
bus> flocibus amasnam , vbcrcm fru- 
€Hbpi , felis Goaditore beiiignitate 
faa tegente } exquo corona anni be* 
n^Kttia fiuB meritd i Plidmograr 
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intcr roHtumi & infolirum,quam cx tcntur.contra l.namad ca infr.do lc» 
gloff. magna adfin. in 1. (i \vc\ccs.§. gib. Fc quod attinct ad ycrba illa, 
sis, masor, &.'.cx Albcric. in d l.licct, ftvoo »:hiUxtr4 ctafuetkMttem mtde- 
tradicid (cquitur Pincl.ini.z. i.part. plancdccUranccafamfofOlitum 
c. 5. nom. jo. verficul. lonatttr.C. <te ad rcmibtoncin mercedis *eum e(re» 
rerciad.vendit.Gregor. inl.ii.tiial. ^ qoiexcra confuctudinem«oddtt*ctt. 
8.patt.^verb.muy acoOumSrada, & iusmodi cft , (olis fcruor non^afluc. 
cxalijs, qubs rcfert, CaftiU contro- tus, dc quo pracmifcrat lurifconf. 8C 
ucrf lib.j.cap.}. num.i^. poft omncs alij dc quibus ibi ; fic fane innuirjca- 
& pluribus cit.itis Emman. Barbof. fura iottuitum, fccundum coniue- 
in rcmi^sion.ad Ord.Rcg.lib.^.citul. tadinemnoneaeniretfedeatcva eami 
27.4nprinanu.4. quod omnibos conoenic » cam qot 

49. Pro qua fentcntla adducunc |>errard eoenionc , qoim qoi inter- 
ccjrin l.excondo&o.^ fi vis.ff.locat. 
quem pro ea pondcrant ibi, folis ftr^ 
uore nonaffneto , &: iterum ibi , fi verh 
mhil exira cenjuetudmem acctdertt c^yii 
tamcn ccx* fentcnciam hanc nd pro- 
bat > fed pocius contrariam j quod 
cnim actinec ad ptiora illa vetba» 
fiiisfetuorc non »fueto, non imporcant 
cafnm fortuitum non aftuccum, ad 
cxclulioncm cius, qui cum forruirus 



dom coodngonc ^ nam ecfi prarcer 
confuccudincm accidunc virio tem- 
poris, aut hominum vim maiorcm 
infcrcntium ^ quod , quia praeccr na- 
turamcft, prsttercdroetodinemeoe- 
Bire, propri^ dicimos. Coiiuenionc 
q u; cradtdimos de ftedlitatis ca fu ad 
du biu m contraftus euentom no pcc- 
cinencc. 

yo. his icaquc apparcc , prio- 
cafus fiC) hominum optnionc inioli- ' rem fcntcntiam , quam dcfcndimus 
cos non repucetut | (ed vetba illa ca- in qu^ ftionc propofita,veriorem eile^ 



(um fofcoicom fimpliciter impor* 
canc , qui cao(atur folis feruore non 
aflTucto , nqn vcro aflueto fcruorc (o. 
lis; atquc ita, nihil aliud intcndic lu- 
rifconlult. ibi , quam fortuiti cafus 
cxcmplum aliud addcre ijs,*qu2'in 
eod.tez.ance» & poft oontexoit; qoat 
omn& ik ad cafus fettnitos rariGimie 



auam & arqoicas maximd eommen* 

dat ^ & apud nos praxis recipit etiam 
ftance Ord.lib.^.titul.i^. iii princi^. 
vbi contraria potius opinio probari 
vidcbacur ibi^^^r cifo q nao fojSe muit» 
AcuJlumMdo de vir , vc nocacBarbof. in 
remi6ion.adicg.Reg.ibid. coifimilis 
eft 1. C^ftcllx z£. cicul.8. parc. 5. vbi 



cucnicntci reftringcrcncur, nimislo* notat Greg.d.verb.muy acoftumbra. 



tirconfulc.ibi, & fortuiti cafus cxem- 
pla vatia per eum addudla coarda- 
rcntur; prsfctcim , fi caius (prcuicus 
Jnfolicus in hac materia>ts cft incclli- 
gcndus, qui ante quadragtnca annos 
no&Goocigic*vc dcclarac idcmPinel. 
d. cap. 3.num.3z, in princip. quo po- 
ficd, iurisauxilium cot lcgibu? mifc- 
ris agncolis impcrritum ob ftcrilita- 
tis cafum.ftcrilc nimiscfrct jnon cr- 
go , verba legts fic accipicnda fiinc» 
auc etiam eoarftanda, 8c violanda» vc 
ad C4> qu« percaBd encninnc» adap* 



da ; fcd verba illa, muito AcufUtmadtt 
fortuitum cafum ad mcrcAlis rcmi(^ 
fioncm>nonrcftringuntadrarifsimu> 
(c u qui anceanhos quadraginca tn ce* 
gione illa no acddiflecvcio hacnu* 
teria confiderauit Pincl. d.c.^.nu.)!» 
fcd latius paccnc fignificacionc fua» 
ica vc foliros ctiam cafus forcuitos 
plane comprchendanc, dummodo 
calcsiqui^muUum frcqucnccs nd finc, 
id eftimiiltum fbliti \ nos enim lUdoi 
lex excepit k remifiione mercedis de 
qoa ibi«iimttens>rciUGec»per cocrariu» 

^udd» 
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quod.d frufluum flcrilitnsconcingAC cluf 450 lub liter.F.&TpIures rcfcrcns 

ca(u ahquo (•ortuito cxaliiictis 111 rc- Maiuic.dc ambig. coucnc.lib. j.titu!. 

gioac ilU >fitatncnaiiuecusniuicu[n 8.nuni.j.& j.tom.i.&cx pluribusab 

non ciTccexcufandus (ic colonus } id- eo cicacis (ericenciam banc commu- 

que exemplade qutbus ibi manife* . nemcraditZeuaU.^raftxomm.con<% 

ftius odcndunc, vidclicet» fluniinis uacomm.liba.q.70ft.nu4. eamqud 

inundacio,pIuuix, (iccicas, & iimilia, magis rccepcam dicic , & fecunduni 

quac lcxadprarmiffarconcKifionis fcu illam iudicacum fiii{Tc,nu.5.& ^.poft 

rcgul«e dcclar.uionc gcneraliccr ad- omncs Caftill. d.lib.3. c.5. nu.8o. vbi 

ducic,ncc diitinguic,anlioc, aucillud pro Barc. opinionc innumcros alle- 

jnregioiiehac>autiUa,perrar6acci- gac,&exillolocoadfin.vfquccap.la- . 

dadaut intecdum. A tque ica apparcr» cifsi ni^ de hoc egic. Quando ver6 i 0« 

qubd ius Regiiim nondeuiac ab ca, folicus cafus dicacur, vc dc illo a£luni 

quamcuemur,fcncencia; qua dc for- nonincelIigatur,tradunt Valafc d.nu, 

tuito cafu anucto fic inttliigimus, vc 35. verfic Sed quis dicctur, Menoch. 

multiimtamcnanuctusno iit, icavc, de arbicr.lib i.ccnt. i.cafu So.Caroc, 

propccr frequcncifsimu cius cuencu, dc Iocac.2..patc.i^cul.de cafib. & pcri- 

de illo cScraJiente^intellexiffe ad co.. cul.oum.i:7. Gutierr. d.c. «4. num. 8» 

loni pcrietilamiTerifimite fic. . MantiG,d.titul.8. num. Caftill. d.a« 

51. • Denique» nc videamur, hane ). npm. 104. & alij cicaci a Bacbof in 

fcnrcnciam" aofquc Do£Vor. authori- remifsion.adOrd.Reg.lib*4.Citul.a7« 

taccingerere,illaquidcm cmcnteco- inpnnc.num.j. 
munis edin afsidua illa,ac valdc coa- luxca qux apparcc , in quxftiono 

trouerfa qusftione quam tradane ifta» eam efle Dodtor* rocntemi prx«* 

Doftor.dereountiationecafuum for- (ercim Barc. & qui eum (eqountur,yt 

jtnttorumtioqua infolicos cafus non cx nacuraconcradus» periculum ca« 

venirc, temiic Bart. in l.fed & fi quis (us foccuici folici non ipe^ec ad co- 

^.qu^ficumnum.j.in fin. infr. fi quis lonum • fi enim pcriculum hoc ad 

caucionib. quem plurimi (equuntur cum fpcdare intelligercnc abfquo 

cicaci a Valafc. de iujr.emphyc qua:(l. pado renunciacionis cafuum fortui-* 

27.nu.35. vbireccptum ciiciti& alios corum > firoftra qocrerent, an tali . 

teferccommanemdicenteSfprouc& pafto infoUti veoiteiic , cfikn fiipec . 

Gutierr. de iuram. confirm. 1. parc.c. folitis fiiperuacaneoni illad appare- 

i4.nu.(>.vbi in vcrficul.Quid rcilcn- rec , ica vt quoad eos renunciano- 

duni,quanuis dicar,opinionem cocra nis pa^o opus non cfTcc , (olum- 

Barc. in pundo iuris vcrioiem efle, a quc pro infolicis appoficum vidcre- 

Bacc. camen fcncencia non efla rece- tur ; quia pa6lum uc debetintelK» • 

dendum in todicaodo & cofiilendo, gi , vc aliquid operetnr , vt in non 

Atetar, qaia magii communis cfl, £e di^imiH fpecie tradit Ripi * de peft. 

fiimmasquicace nicicur ; eandem fe x. part Tbi agit de priuileg. contra- 

curc cencc Emman. Barbof qui alios ftuum caufi pcft:. verficnl. Limicacuc 

lefcrc, inrcmifsion.ad Ord. Jlcg.lib. fccunJo.num. 55?. & in cadcmfpccio 

4.cicul.t7.inprmG.nu.ii. comuncni .renunciacionis ca(uum forcuicoruin 

lefert Gam.deGin)4^.num.Ti. com- Mantic* (1. ticul. c»ftaao , nomen> 

mnnem didtj&fe^uiturGail pra^t. qiiacco. 

obfcruac.Iib.i.. obreraat.t5. nu(n.i8. . Reflac nuno vc videamusV 

Tufch.pta^par.oonaluf.coro.3. con-. quando ftetilicas frufbuuni efle dica- 
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adtnodlcani quoque dacnnumpcrti- • dit,& loquitur Icx noftra Rfgia d ti- 

here conJtaCaij *'^nrcntfaiii in d. §» rtl.17.in princip. qu.^.paftquam lq« 

«4s maior,rolMccit in d. verfic. Idcm- : cucaeft dc clade omnes fsvtGtns aufe-' 

iqac, daeinom coloni enc, fi cxcrci- tence» (ubiunxic , fiaa (era obrigddo a- 

tUS przECcricns per lafcimam aliqnid ^ur/le que a teuer Arrcnd.ido d^r ccufi al- 

.abftulcrit.-quod vcrbum , altquid^ de gi4A ditnndii,(juc fc obrigou d^r. Atvcr6 

modico iocciligicur, vc dcclarac ibi ai (tatim icqucntt calum po;iic 

-JloflTa} atque rta ^ c6tfario fenfu pro-. iqaando ftuftus oranes abfumpti 

bat ilie tex.damnum illatofn hofttam j&nt,& in eoqubqaeitemirsionts^bflh 

incurfu de qao fupra iocutus fueriat, rteficium in fOrma»de qua ibi, prop- 



Ti plusqu^m modiicum fic» addofhi- 
num pcrcinere. 

Nccobilac tcx. in d, (Ivistcm. 
-peftatis» vecfieaUSed cdUabcs, vbi.fi 
mcs hStz fic» omnemqo^ fruftum 
tuleritydafnjiom coloni nonefTe.di- 
cicur , ne , fupra d.imniun fcminis 
amifsi mcreedes agri pra:(Utc, coga. 
rur. 

•• jy. Pcr qucm tcx. Ba*rt. in d. I.fi 
merces.$.vjsmAfor,nam.4.adfin. tc 



tcr ftcrilitarcm colono conGcdir, 

57. Sed vix a.lhuc.dcbito noftro 
rouncri, boniquc lcftoris defidcrio 
(acisfectife.yidebimor.dum proponi- 
mus beneficium iftud c(4o(io comt 
peterccum plosquimmodiciidam- 
numin trii6lib'j<; iriiienitur,fi non cx- 
plicemus.darnnum, quod plusquam 
xnodicum, feu vltramodicii dicimus, 
quaie eHc dcbcac,vc tanqu;! .4. ab mo- 
dicu ftetilicari locfi fiiciat.Etqnidein, 



€. tradic i^canc dici fterilitateni , vc ' fiidiodicis arbicriorclinqucrcmtis» k 
penfio rcmittarur , quando deduftis receptis Noftrorum tradirioAibus ia' 



expcniis nulli ru^erfunt frudus. Qua 
fcntentiam pauci fcquuntiir , & no- 
uirsimc Cabed. noi^cr dccd. 34. nu. 
y. U ij.com.i. eandem ettam deiure 
noftro Regio probare intcndens- ex 
Ord.Iib.4.titui.6f. ibi, fodos os fruSios 
(qux hodie in nouis hahetur fub.Hb. 
4. ticul 17. in princip.) Scd ncc iurc 
communi, nec Rcgio vera cft, eam- 
quc mcrito improbanc Coujr.d.cap. 
50. pfact.qua:ft. num j. verficol.Bac- 
toUisverd* Menocb. d.iib* a. cent.r. 
cafii 76. num.i.vcrficoi.Sccandaeft 
opmio 1 & Valaie. cum relati^ ah co 
d.quacft.i7.num. 14. vrrficul. Qii.Tr- 
umopiniorwmjquimclitis in veriic. 



fimilibuiiuris articulis non reccdcrc- 
musjprjefcrtimjquod &: in hoc fteri- 
litacis atcicuio quidam ita cradl.dcruc> 
qnorGfeDtestiam reciiiicMeiiQdi*<fc 
cafu 7tf.nfl[.$. yata(e.d,qii«ll*t7AiS4 
14 verncul.Sexca6iicopfnto,Zeaall; 
d.quxft j7.nu.f.vcrficul.Scxtam rra- 
dicBald. communcm dicit Caroc.d. 
titul.de rcmilsionc mcrccdis,num.i. 
quanuis vt nouamaifcrac , & appro^ 
becMaicard. d.6oncki(.i|54-na.8. 8^ 
cjlmlibenriisime probac Couar. d. Cr 
So.nam.i.verficul.Alijs placecdum- 
modo iudicisarbitrium inftruarurcx 
hisopinionibus , qua,s iurisytriusquc 
Increprc tes h ac dc re cradidcr u nt, po - 



Echaftenus , proconiraria expendic cifsimiimque ex eommtmivulgi opi 
<UegemRegiamnoftram,& partita- ntone t ioxcavnam exreceptis in 



cum legem^a.ritul.8 parc.5. I^icen- 
dtim-eft etgo» Ccx. in d. veriicul. Sed 
etfi labcs, dum labis meminic quar 
omnem hrudum culerit , ad lotius 
roercedis temifsionem mcmini^rc. 
%6. Qoo etiaiacafii plani^ proce-; 



hoc arciculo feotenci js.Vnde Folgof. 
in d. I. fi mcrccs. vis maior, num. 
8. 8<r 10. hoc iudicis arhitrium cir- 
ca rolerabilcm, aut non tolcrabilcm 
Ixrioncm in caufa ftcriliuris de 
qiia cex. ibi » rcdocic ad teilrminos 
Aa| U. 



i.«(.C. 4le reicind. ▼endic. iequicoi^ 
iyfenoch.d.cafu 7^,num.^.qux arbi- 
xrij Fedu3:io,& declafacio in illaoi rc 
incidic fcnccntiam , cuius fopra roc- 
roinimus , quam vt rcccpciorcm ali) 
■tradidcrunc, & probauctunc, vc con> 
ftat-oc Menodl. U fdlacis ab eo 
fHim.V.qui num.£.verficiil.Terdafuic 
opinio , afTeric» qtt6d hanc ptobanc 
omnes inc. proptcr ftcrilicatcm, dc 
locac.vbi Abl').num.ii.& illam quin- 
coloco rccuiic Valafc.d. num.i^. & 
num.jo.eandem fccucus. 

Ego quidcm pro prcienti actico- 
loiitatcis arbicrium nonita coarda- 
fem« vcnonalias damnum incolcra- . 
bilc cfTc dcccrnac ad ftcrilicacis cau- 
fam difccrncndam, quam fi vlrradi- 
midiam conuencae merccdis fic : fic 
enlm , d parilm infi» dimldiam ma- 
neac » tanquira modicum pencs' co* 
Jbnum roanercdiccnius : acquHjdiio 
infra dimidiam iuftt precij, {cucon* 
uencz pcnilonis concingcns , non 
remper modica cft : quaE cnim ad di- 
midiam»aac paulo minus a(bendic»Ii- 
c^ eam non tfiuifcendat,non modi- 
flin,lcd magna cenfenda eft, vc domt* * 
no,noncolono imputari dcbeat,iux- 
tad.^.vis maior,& d.c. propcerftcri. 



-per diuni de rct valon eerci(mh 

prarutdecepotiiidets at vero qui i|d 
ftcriliractsfcnkcdittmcoDfugit, izfip. 
nem prjoponiti quam ccropore con- 
cradus prasuidercfion pocutc.vcpoce, 
poft iUum ibrcutcd concingeQCcm^ 
proiBdei.dQfli icaAfiAe ttendnm-flft 
cum n»ircrocoIoBO,qoi.uMia£t0»te 
culpa fua incidic in damiiuro,vt cum 
illo , qui fado , & culpa fua incidic 
Vcrfabitur, itaque.iudicis arbicrium 
pro modici,acmagni incommodi did 
cretione ad fteriliiacir cauiaro, cciam 
intra dimidlampcnfiofiif » auc per- 
oepcorum de more fruftuuro. Qub 
optnio,fi vc raponabilis, & vera pEi- 
ccat, vc ^qua, & fauoraSilis placcre 
magis dcbcc. Cxccra ad ftenlicacis 
cauiam percinenciaomicto : quiade 
ea,vlcra orClinarioslnd.c propcerftc. 
rilicacem,& ind.$.vis maior,fle d.lJi- 
c^tyfrequenccs alibi func Dodorum 
cradictones,& non fterilem de ftcrili- 
catis materiadifputationcm cumva- 
ri;s circa cam quzftiooibus infcruit 
Valafcnofter d.quaeft. Z7. a auni.7« 
viqueadfin. 

59. £ft alia in materia loct- 
tionis qofftio pr^cedcnci afiints» 
quia ea quoque circa forcuitum ca- 
(um verfaturi idco non forruico, (ed 



kcatem, quo in loco Summus Ponti 

magnum incommodum confide- peropporcune ic oftcrc eius hic cra- 

tatad nemiftionem pcnfionis prp nu mtlo. Qoseritnr igicur,an,& quando 

ta colono faeiendam : magnom aoci condoftor.quia rc condofta propier 



iudieo efie, quod vicramodicum eft, 
ex lurifconfult. fcntcntia in d. §. vis 
maior , & vlcra modicum eciam illud 
eiTe, ecnfco, quod a pcnHonis con* 
iicnnt 9 ieu perceptorum ex morc 
froftoomdUtaidiantin longe diftac. 

58. 'Neoquidcm zqua eft racio 
ad magnam, feu grauem Ixfione pro 
reroedio d. 1. 1. ac procoloni reme* 
dioincaufafteriIitati$:nam qui fcIaE- 
fiim jproponic, vc rcmedio illo frua- 
cnr» If fioniem proponit tempore c6- 
ttaftni iiiiftontiom » quam per ie« vcl 



fuperuenientemcafom vti nequicft 
foiutionc conucnc^ merccdis libere- 
tur,vcl folucamrcpctcrc pofsit? Qua 
quxftionem lace, & magiftraliccr dif 
cuticgloifa magna in I. fi vno.^.iccm 
cilmqoidiim , infr. locac vbi.ptiind 
dtftingoit intcv cafiim fonaicam c6- 
cingencem cx parce locacoris , 9c cx 
parte cddufboris, vrpriore cafu pen- 
ho pro raca cemporis,quo condudor 
vti frui non po[uir,remictacur,vel fo.- 
lota reddatur ; pofteriorc vero intc- 
gram prsftare tcneator condoAor. 
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Q^. 1 X. Lacatimes^conduUioms. 



diftfiiti^io locmnobriiieccaiiiiii 

- locacioneterum, quim operarum, ac 
rci & operarum iiroul : licec cnim fc< 
;jpaiatim4ebts,4cillislocacionu (jpc* 

fmeo io omoiims pooicttr diftitadio 
«^cctoici oAa «oocfaigeacis ex parte 
locacoris «autex parte condudoris- 
proqua varia iura glofTa allcgac , &: 
4ilia in conctahum adducic j vndc, 
candcm io veriicul. Vci dic oubd eil 
'wrhis.aliattlWfC vefioBem cndic re<b* 
loctoneit»«r-neinpe»<)Q6cl vbicaoque 
tantum opcr^ , veltes & operaE lo- 
canrur, fortuiro cafu tam in pcrfona 
locacoris,quam condudoris,vel quo- 
cunquc modo cpncingence « ita vc 
xonaiidor vci^y neqQeacintegram 
nihildmioiis-oiofceileiii pccftarece- 
ncacor. Qoam reiblucioDem glofta 
conuenrionibus innominaris zque 
adaprac,ninculpa,vcl mora impucari 
alcerucrt pofsic: £/ tMhocy inquic, Uges 
€onfon4»e videHiitr : quc fuerunc verba 
Asonis in (bmma citult C.dc locac. 
^l^^in princip.vcrricul.Sicucaucem 
^ifioA i vbi hane leroiutioDem pofbi^ 
ijuam gloffa in d. §. itcm cum quida, 
tran(crip{ic,&: fcquicur.In.quoautcm 
rerolutio ifta apraeccdcncedifercpec» 



*8j 

dicde locacfone rei cancdm» aon Io« 

quacur , clarum fit , cum rententia 
prius fcripra in hoc mcmbro eam 
conuenirc, vc, ncmpe, perfonarum 
diftin&io fiat. £c in hac quidem lo« 
cacionis fpecic diftinftio oae tt rt» 
Iblacio de plano procedic : nam fi in 
perfonacondu^oris cafus euenit, vt- 
delic^r,quia durancc locacione obijr, 
pcrmancc cormraflus , & craniit ad 
naeredes 1. viam veriracis C.de locac. 
iimilicef , etfi cafa alio in pnhfiftij^ 
liuscoiRiogiinccce condudafruiidi» 
pediatur } & ^conuersd.ii re cddod^l 
vri frui non porsir, proptcrcafum in 
ca , vcl in perlona locaCoris contin- 
gcnccm , pro rata tcmporis, quQ vti 
lcoi nequeaci mecce4eliberabicur« 
vel Iblucain repecec: vcloci^fiiKileittk 
cendio find condoftoris ciilpa pef. 
eant , vel atias corruant I. fi quis do" 
mum.^.hic fubiungi ver^.In exuflis» 
& ^ Imperacor ( qui alias c(l fub 1. (i 
quis fuodum ) 1. fed a^des §. fi quis 
ciim in annam.l;qoi infiilam.f Milit 
infir.Iocac.cam alijs>ccadic Gail Jib.a« 
obferuac.a5.num.4.Gum (equencib. 

^T. Ad eandemiurisdecifionem 
fpcdac bclli , aut pedilenciz cafus» 
pcopcer qucm poceft inquilinus^do- 



quam iccm g^ofta Azooi acctiboic mo iccedere abfqae Ibrncione pcn^ 
^apod quem non inueni illam in li- .fionit* recoodilm eommunem fea- 



bro meo iub loco prordi^lo) perfpi- 
^ cuc apparcr. Sccundum quam (cn- 
tcnciam dccidicur quxflto dc famulo 
infirmo pro co, vt falarium ccmpo- 
ris quo iniirmatur, haberc debcat : 
quodin cerakinis glofTa nocauic pec 
Mx. ibi in I. de arboribus. de iltpt 
verb.«grountis, infr.de vfQftuft. U 
coromunem dicirlmol. in c. proprcr 
fterilicacem num.io.dc locar. vbi ca* 
. incncontrariamccnecqiiam & plu- 
Tcs (cqooncof » 6e communem fB- 



6o. Cdm tero glofTa m .i gn a , i n 
'«L^cemcdm quidam d. veciicol.Vd 



tenciam » qoam cradic Rip. cracc. do 
pcdc x.part.vbi agit de priuileg.con* 
trac ruum cau C pe verficul.Secund6 
dubitaturtuum.i^. Gom. a.tom. cj. 
num.j.Ioan. Bapt. Caccialup. io ce- 
pec.l.diem fiincio mun. inft. df 
ofGa.afteiror.& ibi Sebaft Sapiannai» 
aa. HicconyfflnsCagnolibideni au« 
47.qui conrulunt,qu6d domioo do- 
mus rcccffus denuntietur ob prar- 
dictam cauiam Gum. coofignationo 
daaiom illi &cca» vd In indteio,fi re-, 
dperc noliCy Valafib de iare emphyc 
qua:ft.aa.nom. flc pluribus dcacit 
Coaac4ificc.cap. ^o.nam^. Vinoenr. 

A a 4 Caroc, 
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L.Exhoclnre.Jj 

Caroc dc locat. j. pnt. ticul. dc rc- 
mi!sii)nc mcrcedis, iium. 41 47. 
Murl.in cmpor. iur. i. pait. titul. 10. 
quxih I.. nu.8.Tit(ch.pradicar.co]i- 
c)ur.iUr.toin.t.conclaLtftf . lub liccr. 
C.num.i.& 14. vbi de mntcria lacc 
pcr cum. Quodnnipli;u C.Troc.d.ci- 
tul.dc remilsionc mcrccdis [ um.^i. 
vc proccdat criam fi adcHcc iult.i cau- 
fa cimorisbcllit aut peftis y quanuis 
bellaai Altpcftis non fequancuTi ad 
qttod'citat Bact. & alios cum cein> 
mani, 6<irt. inquam, in I habitatorcs 
^.iterum.Clocat. vl>i hocbcnc pro- 
battcx. 

6l. Addidic vero Couar.d.num. 
5. cefTante pefte teneri colonum re* ' 
fidoam temptts contraQ-us implere, 
eiasquepcnuonemtblaere, fcquitur 
Caroc,d.citul.num.44.& probac Va- 
lafc.d.num.^^.in fine,8<: antccos>con- 
traAhb. inc. proptcr (lerihtatem de 
■locac. idem probac Rip. d. cradat.a. 
'parcverficukQuarco prseftat» nu.i|. 
vbirefert Roman.conf.^jt. Qooad 
primuni,Ac And.Sicul.in d c.propccri 
col.3.*candcm fcnccntiam tcuentcs : 
cuius ratio cft , quia pcriculi c.iufa 
ceffancc , cc^c quod cius cau(a (la- 
tacum}& permiffiiffl fiiic, lecundnm 
Bald.& Salycet. in perillum tex. 
C.dc nauc.fznor.cumaiiisperTiraq. 
traft. ceffante caufa.i.part. num.ipS. 
Qiix racio xquc idcm in fimilibus 
alijs caflbus cuincic,vidclicec,vc do- 
mo, qux exufta fuerac , vel cafu alio 
conaerafr» refefta , 8r ttqvi vt ancea. 
reaBdificata incra locacioDis tcmpus» 
teoeacur inquilinus illud implcrc. . 

Mihi quidcm non ita fimplicitcr, 
& indiftinde pfobanda eft hqc fcn- 
tentia ; quid enim, H inquilino, cui, 
iwA metas caufa. vel quaois alia lici. . 
tadomum impuncdercrcrejicuit,& 
alidmigrare , fine rci fAnu!i.iris dif- 
pcTidioredirc.&eandcm ill.im domu 
habicare uon cxpcdiac ; quia tQctc 



\de luflit. ^ iur. 

pcrcgic contagij vitandi caufa aufu- 
git aiicalum ncccftari^ habitacionis 
caul.i domum condaxtc, cuius con> 
dudionis ccmpus adbac'darec t 'iii- 
Ittftom (an^vidccur, vc, quipriorem 
habitacionem ivft^dereliquic, &alia . 
conduxtc, cum rci fua? difpendio ad 
priorem recluc cogacur. Qu6 circl, 
predidiim lenccnciam non proboi 
ninin4«nnicate inqoiliaiderdiqa» 
remata; Atqu^ icaapparec>qodd'}li 
locarione rcrum prxdi^la refoladCI» 
&diftindlio cafus eucnicntiscx par- . 
tc locatoris,vel conduftoris, dc pla- 
no proccdic, in quogloftaconuenit 
cum Azon. & lcquicur Barc. in d.^. 
icedfi cdmqutda col.a.verfic.Quarto 
ca(b principaili,&omnes. 

). Notandk ver6 dilTercntii eft 
circa remifsionemmercedis proptcr 
hos,'aut fimiles cafiis , intcr vrbana 
pra:dia,& ruftica; quia,vcruftici prar- 
dij merccs propcer cafnm forcuitum 
colono remittacar,non fuffictc modi* 
cum fruduumdamnum.fed maximli 
eftc debcc, quod lurifconfulc. plus*' 
quam tolcrabilc vocac in I. fi mcrccs 
^.vis maior infr.locat. & in hocom- 
nes conucniunt , anxic indagantcs, 
qdando,damnam maximuro, (eu in^ 
colembile efletdicacucvc propter.il. 
ludpenfio colono rcmitcatur»deqao 
egimus fup. Iii vrbanis autcm,in ijs, 
fcilicet, qu.t habicacionis caufa con- . 
ducuncur, fccuseft . nam fi propccc 
pcftcm,bcllum, auccafumalium for. 
cuicain inquilinos re conduQa eciam 
pro ceropore exiguo non vcacur , iia 
vcmodicum indc patctctur damnu, 
pro rata ccmporis quo vfus non eft^ 
penfio illi rcmictidebet &ita inrcr 
hicc diftinguit Rip. d.trad.de pcft.d. 
A. parc. verfical. Secund^ dobicamc 
nu.t7,(eqairur Sard.conf. VeAi* 
gal. num.14. vol.i. vbi ait, quod non 
cft noiia h^c Rip. Hiftin^lio; Nam 'vi- 
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£ap. l X. LocathnesyCOfiJuHiones. %9y 



Jio^tr^ & num. 19. luxta hoc accipic 
Bart. in Uli vno.^.iccm cum quidam 
tium.i.ff.de locac. 

Etfecanddai Rip. difFerenciae ra- 
tioefti qoiaconduAor rudici ptjtdij 
non ten^cur rcftitucre lucrum pro- 
uenicns fruduum vbertate ; idcircd 
inodicum damnum iuibncre debcCi 
Gui immodicum lucroni non aufer* 
tur,TtdiciKex.in d:$*vis maiori qux 
tacio ceiTat in inqoilinoiqui ez domo 
condu£balaonim non percipic, ncc 
fru(5luum proucnrus vltrafolitumha- 
bicationis vlum qui vcnit m cotraftu; 
acquc ica ccliat in co racio iliaimmo. 
dici iocri vbertate irafto»m eootia- 
gentis » qaam in colono cohfiderat 
lurifi:onuitt*ind.^.vis maior,vc mo- 
dicum damnumluftincrc dcheat.Sc- 
cunda ratio cft,quam atVert Surd. lo- 
co fup.citacojquiatrudus rullici pr^- 
dij qui vcniunc locacione illius> non 
lofit pcoportiotiati ad tempas loca- 
tioois ac (ingolot eias dies , quia ii|> 
tcrfco^fcas &t^pas non cadit prb* 
portio,quae proporcio daturin com- 
moditacc domus condu^bx ad tcm- 
pus cocradus, nam habicationis vlus 
per omncs & fingulos dies xqualis 
eft » & ad omaes * «qaalicc i p i o por- 
tibnatas $ idcirc^bcoe congruic, vc 
pendo, qua: pro omnibus diftribuci> 
ue promifla ccnfctur , pro rata cem- 
poris quo conduiitor vti non po- 
tuic, illi rcmittatur. Addo tertiam,- 
quf cft , pr^dij roftici iocatioae da« 
biom venire eaentam pro frudibus 
inillo nafoicqris , ad qoem ex mence 
concrahencium, modicum damnum 
pcrtinct.non vcro immodicum, fcu 
intolcrabilci vtiup. perpendiir.us ad 
ilecihcatu caufam ; ac vcro , in ioca- 
tione iliinliitliihii iiiiiiiii caofa , do- 
biuseuencui^ioncenfidefatur ipaC' 
ttbos»fedfolt|i|fras &commodicaS) 
idcirco, inodicum damnum forruito 
ca(u eucaicns in ptaedio cuftico 1 icu 



frudilnis eius onerat colonum , quia 
addubium concra^us euencum per- 
tinet, cui ille feiabmiiit} oon ver6 
condaftorem domus > qui fuper du« 
bioeocncu non cootraxit» fed fuper 
ccrta ac folitarci commodirate, qua 
fi propter fupcrucnientem caium vci 
non poisicdamnu indc proucnicns, 
fiue magnum,(iue pa[uum,canquam 
praeter contrahenciummeocem eue- 
nienSfpcncs rei dominum eric. 

^4. Et non obftac tex in l.habi- 
cacorcs.fF locat. quem Bart. fic fum- 
mac , Kj^lodtcA irjconnnodttns. condnHoris 
mninductt rcmtjltoncfi^mcrcedis» verum 
cnirn eft(umroarium Barc. fed debet 
incelligi iuxtacex.ibi>qiiando modi- 
ca iila inconwnodicas accidic faloo 
rei conduifla' vfu, itavtcondu6\or rc 
vtatur.quauis in partc aliqua paruula 
minus commode ex ratione dc qua 
ibi, cuius incuicu non fic iUi remiisio 
mercedis,qaia fic incercontrahences 
adam incelUgicur» vc innuit tex. nos 
ver6 loqaimiic»qiiandopropter fu- 
perueniencem cafum conduftor ro 
nonvcicur ,qui cftdiuerfuscafus, SC 
in quo adinducendam mcrcedis re- 
miuionem militaivc rationes fup. a^ 
fignacx. 

65. £x qutbu^ infercur prim^ 
idem qooddicicur incdduftoreprae- 
dijruftici, forc diccndum in condu- 
doribus gabcllaru,&: fimilium, quo- 
rum proucncus pcndenc a. dubio 
euencu, & adeos proportionaca eft 
penfio>non ad cenmas> & maximum 
lucrum illisnonau^rcuriiddrc^.can- 
quam in contra£\u dubij eucntus , 
modicum damnum,li quod fortuito 
caiu bclli, pcftis, aut alio concmgat» 
fuftineredcbenCjiuxcaidquod inoo- 
dudore praedii ruffioi diximns,onias 
rationes in cafu ifto asquc milicant » 
in quo Hc in cerminis tradit , & latd 
cr mprqbatSurd. d*conr.54>nttm.8. 
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2^6 L.Exhoc iurc 

66. Sccundoinfcrtur.qLiod 
pr^diovrbano.idcm quodin ruftico, 
diccndum crit, quando non in fim- 
pliccm harirationis vfura & commo- 
ditatemjcdin dubij cucncus caufam 
principil:tcr locetur, vldcliccr, cum 
ad excicendam in co cauponam, & 
coUigcndos hofpitcs locciurj (i cnim 
fubfcqucntis bclli, aut pcftis caufa, 
aut cafu aliojhofpitum conc»3rfus,n6 
itafrcquens & alsiduus (ir, vt tempo- 
rc contradus, hociJamnum itadcmu 
patietur locator.il maximum nt,a]io- 
quin moJicum (uftincbit condudor 
abfquc rcmilsione mcrcedis, in quo 
inilirant rationcs afugnatxin prardij 
luftici conduftorc. Et itain tcrminis 
incafu i(lo tradit Aret*conf. 51. Vifa 
eonfultationc.col.final.verfic.Tertio 
dico, qucm rcfert, & fcquitur,atquc 
alijs comprobac Surd. d.conf 34.nu. 
9. verfic.Aret.quoquc- &cftdemcn. 
tc Bnrt. in l.cum in plures, vcrficul. 
Auc fuit fadta locatio.ff.locac.vbi agic 
dc co qui domum conduxictemporo 
pacis,rccipicndi hofpices caufa, quo- 
fum concurfus proptcr fubfcquens 
bellum impcditus fuit; cuius in hoc 
rcfolutionem fcquicuribi Paul.nu.3. 
Rip.d traft d.i.parc.vcrficul.Scd po- 
ne quod inquiUnus,nu.iS. Gail hb.i. 
obfcruat.ij.nu.j. Qux fcntentia tc- 
nendaclt, ctfiBald. m l.litccnum. j. 
C.locac.diucr(am aliam in hac fpccic 
magisprobct, cxiflimans» intcgram 
penfioncm dcbcri,etfi proptcr lupcr- 
ucnientem peftis cafum,v(us hofpirij 
ceflcC; quia.inquit.homincs tranfirc, 
a cafu cfl, quem conduxit coduftor. 
Sed rcfpoftdeo,qu6d ctfi cafum con- 
duxifTc^intclligatur, intcIligitur,con- 
duxiflTc fecundum ccmpus cotradtus, 
ita vc, fi fccundum hoc ccmpus , Sc 
illo fic pcrmancnte viacorcs non 
tranfcant.non idcirco liberctur con- 
duilor; libcrabitur vcro fi non tran- 
fcanc proptcc rupcrucnicntcm pcftis 
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cafum , qui condu£iione non vcnit, 
iuxta Barc. & Scquaoiutn opinio« 
ncm. 

6y. Tcrtio infercar,qu6d fi pr^- 
diuni ruflicum folius habicacionis 
caufa locctur ccrta annua penfione, 
& propccr forcuicum cafum aliqua 
anni parce inha^bicari non po(sic, 
quanuis niodicum inde damnum fis. 
quacur, camen pro raca>cius penfio 
remittctur , vt in condudore vrbani 
cradidimus • quia raciones in illoar» 
fignatxjn hocarque milicanc,cxquo 
ius idcm in eo dici,necefl[e cft. Acque 
ha:c,vc reuercamur ad glofiT. doftri- 
nam in d.l.fi vno.§.itcmcum quida, 
circa. primam illam iocationis fpc- 
ciem.qu.!; ad rcs pcrtincc. 

68. In alcera vcr6 fpccie,cum, 
ncmpc , opcra; locancur , vcl res 8c 
opcrx fimul , difhcilis e(V refolucio 
Azon. & gloflT. in d. §.iccm cum qui- 
dam jprim6,quia nondatuccongrua 
difTctcnci.x ratio intcrhanc,&r prio. 
rem rpccicm. v1dclicet,'cum rescan- 
cumlocacur,vcinilla p crfo n ar u m di- 
ftindiofiacin haGver6 non icdquo- 
' quomodo , &: in qualibcc pcrfona 
cueniente cafu,mcrcesinccgra indi- 
(linflcdebeatur^ carcnimmagi$,lo- 
cator opcrarum,quas cafu impedicus 
pra:ilare nequic , mercedem carum 
exigec , quam domus locacor ilU 
cxuila? Dcinde, prxdidlam refolucio. 
■ncm Azonisin (umma,&gIofl^x ma- 
gnz adfin.in d.^.icem cum quidam, 
apertc oppugnaccex.ibi, vbi in loca- 
tionc rei, & opcrarum,qujc propccc 
fuperucnicntc cafum cfk^^u caruic, 
mercis.qua: fucrac tuucz,feu naucle- 
ro foluca , repccicur ab eo : de quo 
Scrach.cra6b.dc nnuibus ^.parc. num. 
14. Valafc. confult. y^. com.i. Neo 
enimdici pocefl, quod in cafu iliius 
tex nauis cancum vcnic in locacione^ 
cum & cius vchcnda: opcras, fimul, 
& codcra concradu vcnifle , clarc 

probec. 
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ptobet , U afleuerec ibi , eitm mnurt 
vAendi fmcJus tmtfai atquett^, opi- 
nionem idam aperce c^Tc concra ccx. 

ibijfcripfic Fulgof. ibidem num.^.ia 
finc , &cam rcprobat Bart. pcr ccx. 
ibi in d.^. icem cum quidam , col. 3. 
num.f . flrin Lf.$.DiiiaSt iiifr.de var. 
fleeitccaord. eogiiicioo*Quiii.t.vbi,6c 
inhao locacionis.fpede diftinguicin* 
cersafuin concingentcm cx partelo- 
catoris,&cx paitc conduftorisjvt in 
primo merccdis rcmifsio fiat , iuxca 
cex. in d.^. iccm cum quidani; in Cc- 
condo non^fed incegra pra;ftecur, vc 
in l..(ed addes. §. cum quidam.l.qui 
opcras,infr.locat.i.n vchcnda,infr.ad 
.l.Rhod.de ia£lu; &: hanc lentcnriam' 
probjuit gloflfa (ibicontrana in l.pc- 
nulc.vcrb.cafu C. dc condict.ob cau- 
(am,fcquuntucfiald.PauL Bt Fulgof. 

.item ciim qoidam^Doftores in L 
diem fundo, vbiCagnol nu.17.infr. 
deofKe.a(rcnbr. fi( Bolognecibid.de 
ComniOOiccft;atus,nu.7T. 

6$. Sccundum quam fcntcn- 
ciam,quxnio frcqucns dc famulo in- 
firmocietidicar concra eum, vc fala- 
fiom cemporis » qao infirmus ^iiic» 
exigere ncqucac. Quod concra glof- 
fam in d.i.dc atbonbu^.^ dc ilio infr. 
. dc vluhu6tu,tenuic Rjrc.d l.n vno.^. 
iccm cum quidam,nuin.8. Icquuncuc 
Gom.d.a.com.c.j.num.}. Couar.lib. 
5.vaciar.cap.i3 . nam.8.Cabed.decir.S . 
num.)oxom.i. qoi^ncenciam hano 
commanem tradunc,&: derigore iu- 
Bts vcriorem facccur Caroc camccfi 
incontrariam, vc xquujrcm inclincc, 
quam communcmdicic, crad.dc lo- 
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miniftrac.e.a7.4 nafti. 15. vbi in hoa 
acciculo communesinuicem concra-^ 
rias referC«6epo(l Orofc inl. diem» 
fundo num.17. infr.dc offic.aflciror. 
A^cucd.m 1.9. titul.i 5 lib.^.rccopil. 
anum.i^.&: Caroctum d. crad. c. do 
cau(aj& culpa fol.3j.a num.x5.quQS 
reculic»vacias incer vcramqoe fencen* 
tiam, concordias adductt, recond^m 
quasfcre omnes , opinio contra fa- 
mulum,qux crcbrior cfl;,& in prafti- 
ca reccpta, vt tcftatur Azcucd. cam 
fccutus d. l.p num. i^.rcgulariccr pro« 
cedic I & coroprobacor ex praedidft 
Barc. & aiiorum fencemia » contra 
gl£>flam ind.^.iccm cun\quidam, SC 
in d l.dicm functo.Famulo vcro in- 
fra annuni moicuo, ccfl"ac controucr- 
iiaquia pro ratadcbccur faiariumh^- 
redibus-illius,vc cum rclacis ab eo tra* 
dicCaroc. d.z part. titoLde<^cio 
afleflbrum, num.7. 

70. Qux quidem fuperior fen» 
cencia,&rcfoIucio cam in vno,quini 
in alccro mcmbro ahquando fallir^ 
In primis cnim , vbi cafus conciagi 
in peribnA condu^tis qu6minas e 
locacot conoencas operas perfieero 
pofsit, fi easalij in rcudaum ccmpus 
iocaueric, libcrabicur condudor, fc 
cius h^res j vt probac ccx. d. 1. fcd 
addcs.^.cum quidam, in fine, & in L 
dicm fun£lo, flacim fcquenti, ("quaB 
alibi eft para^raphus pr^cedendlf le- 
gis>cex.inLdiem fbn^ infr.de ofifiok 
afTefly vbi Bolognec.de communi te- 
(lacusnum.it. fcquicurCaroc.de lo- 
cat.2.part. titul. do officio afiefloru, 
num.4.Tholofan.d.c.i.num.^. & ad 



oac.a.parc. cicul. dcccmporc pcnfio- . forum confcienciar civn «itatilabeo» 
nis , Bum. 9.8C10. eamque (equitar tradic RebelL de obligation. iib. 14« 



I^NBloian.fyncagmac. iur. lib.^^-^.c.z. 
num.p. per ccx. in l.cumin piurcs.^. 
final.fl.dc adminiflr. cucor. cuin^ ca- 
mcn calus dirsimili'; cfl: ; & latc in 
vcramquc parccm dilpuuc Munnoz 
dcfifcQbar in ccaft. de ratiocio. Ad« 



1.'. 



quzfl.i^.num.^.parca.flegloffavaro- 
bique loart. fctuca hoc ampliat vc 

proccdac,ccfi alijnon locafl"cc,c6m 
loc.irc potuifletjcum qua tranfcunt 
coinmuniccr Do^lorcs , fccunduni. 
Ioao.Bapc.in rc(etit.d.l.diem funfta 
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-nam.tS.iy.qu^d.Caroc.d.titul.nu.j. 
•quodloan.Baptifl.Ioco citato dccla- 
r.Tr proccJcre, quando locator arque 
coinmotle al.j locare opcras potuit 
Hct : cnim iuftam caufam habuic 
reco(andi noai condu^ris^ inccgiu 
nihil6min«s rftlacium 4 primo , vel 
eius hzrcdibus cxigcrc pocedc, ita 
fcncirc, ait, Fu!g. ibidcm > li^Sc dc 
mencc Dodlorum. 

71. SccunJum quam gloffiE , & 
communcm dcclaradonem , idem 
Tidetor diceodum ih rei locationci 
videlicec, vc,ri iUa condu£lor propcc|]r 
cafiimin fiia perfona concingcnccm 
Vtl ncqueat , quo cafu ad incegr^m 
pcnfioncm tcnetur, vr fupratradidi. 
mus, non ccncacur, fi locacor in rcli- 
daunflocationis rempus , quo con- 
doAor ftoi lion pocoic , «cm alij lo^ 
caflecsvc]locarcpotuifrec.Ecranc,vbi 
rcmalij locaflTcc, planum cft,condu- 
£lorem primum , &. eius hxredes li- 
}>crari a mercede conueoca cum lc^ 
cundo. 

Ec hoe quidem planc procedity 

cum condu^or^domo ex iuflac^u- 
fa rccediti fi enim finc caufa ctcefle- 
ricinfiacempus condudionis, quan- 
uis dominus domum ftatim altcti lo- 
cec pto codcm,vcl maioci prccio , ica 
vc nullu m paciatur decrimencam,nec 
eitts quicqoam incerfic» abinqailiAo 
primo non fuifTe defercam ■ cenebi- 
cur nihilominus ille ad inccgram pe. 
nonem,fecundi^mPaul. in l.u iri lcgo 
domus, num.i. fF.locac, qui hoc, 
fingularcquocidiaflum, & a ncmino 
radum repttcac I liouidime feqaicar 
Frandfe. dp Lponardis cra^. de var. 
ittr.decifionib.e.i5. num.t. vbi vc fis- 
quaccm quoquc eiusdcm fcnccntia: 
cirat Mcnoch. lib. t.' dc arbitr. iud. 
cenc.i.oafu 157.num.ii. apnd qucra 
hoenon inueni, redaltud il)i diuer- 
iBm agic , nempe^ an condoftor qai 
penfionem ali^ (blttefo (Kigicur, ce>* 



neacur fadam fibi ad id violenciaiii 

domipo dcnuntiarc. Scd nec prardi- 
£la Paui.lcntcnciatcncnda cft.longc 
quippc V ciius cft,quod,ct{i tinc caa- . 
fa domum defcrac condudor , toca- 
eoreeam alceri locance » tibeiabicttc 
iUe pro raca cemporis , ac mercedis 
(ecundcconduftionis : vcl cnim lo- 
cator nominc fuoalccriiocaCj&cuno 
vidcbitur,a priorc contra^iucum rc- 
cedcrc voiuiircpro rcliduo ccmporC) 
vcl ( quod in dubiocredendum ma- 
g I ' cft) rem primi condudoris agcns» 
alccri locac, &cuncncgociorumge- 
ftorum adione ccncbicur , fi bi im pu<r ' 
tarc quicquid indc pcrccpcric. Ec 
dcniquc.quando nulia ordinaiia iub- . 
cilct adio, cxa:quitatcccncrctur lo- 
cacor in ca(u pr«di^,ne cum aliena 
iadttra locoplecarccur. Quod eniin 
PaoL confiderac de ptfnae nomiocs 
nulla rationc procedir, quippequJ, 
nccpartium conucntione talis-pxna 
fubincclligicur, ncc lege impofita re* 
pericur. 

In alcero vecA0afi],nempe,vbi lo^ 
' cacor , ciim loeare pocuiiTec, non to^ 
cauic, non icares de plano proccdir | 
qui cnim cx prfmo contradu ius, ^ 
adtioncm legicime acquifiuir, nonvi, 
dccur aftridus nouumcum alio ccle- 
brare , vc a priore rccedac , proptcr 
cafiim eaeniencem in pecfi>oa con- 
du^oris.iuxca rcgul. 1. ucuc ab inido 
C.de obligac. & a^ton. Qux racio in 
opcrarum locacore ajque obcinctj 
vndc in co quoquc diccndum vidc- 
tur, non tcncri, condudorc moicuo, 
«▼elalias impcdico,aliumfi]acttmo(>&- 
, rarum«qae idoneamailaaierecon- 
dttftorem. 

7 i. Suftincnda tamen gloflae, & 
communis declaraciocft,qua» arqui^ 
tatefn habec, 8c jntcr vnum,& alceiii 
cafum idonea diiTcrcncix racio non 
' deeft.Inlocacione,namque,operarti, 
necfons induftria atceoditurtl.incer 

arci.- 
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artifices,infr.dc (olucion. bc opcrarii 
volunuszquc acccncluur,qua:pcncs 
Jocacoreni ipfum , ficuc & opetandt 
laci|lcas feiDpec cefideCyin condudo- 
rem nalbcenns ctanslata ; ac ver^ in 
locationc rci , rcs locata tranllc in 
condudtoris detcncationcm, &: cam 
alij locandi ius habcc l.nemo prohi- 
becur,C.dc locac. quod in operis lo> 
cacis Don icaindiftinAe, 8e fine con- 
crouerfia procediCi vc per Bacc in 1.(1 
noD forcem. §. libcfcus num. jo* fic 
Doftores ibidem infr. de condift. 
indcb. Vnde nimirum.fi condiidore 
rci morcuo , vcl alias impcdno quo- 
minas ea fruacur » pcncs ip(um,auc 
etus hzredes*maneac onus cam alij 
locandi^neoiocacor primus ad idtc- 
neacur» qu6 magis > inuitus i priore 
contraclu rcccdat, cxquo, iu$ ipfum 
reialii locadi in conduftorcm tranf- 
lacumfuic, n illcaucnollcc , auc non 
.potlccre fibi locacafniii d. 1. nemo 
prohibecur. Qust .racio manifeft^ 
ceftarin locacione.operarum, cx 
parte conducentis , qui opcras {ibt 
pnftandas , quando ca: pcrfonam 
fuasn rcfpiciunc , dclcgare alij, fcrui- 
toceinuico non poce^, Barc.d.^.lt< 
bercus nnm. 30. quam ex partetoea- 
^risj-penesqoem cum voluncas,tt 
Biculcas opcradi femperroaneac.quf 
condiiftori primo proptcr impcdi- 
metum lccutum exhihcri ncc]uc"unc, 
alij locarc ccnccur • cum acque com- 
iTiodc pof$ic>alioquin dicecur, pcc cu 
llare,qudminus locec»vc cddndor,8e 
etusharrcdes pcnnde maneanc libc- 
rati,acfiloca{rct,d.l.diem fundlo dJ, 
lcil addcs.^.cu quidam, cu V fcuneti, 
ali.is.^.final.ciusdcm Icgis intr.locat. 
. Nec obftat,qu6d,qui priniii con- 
traftffpft VQo ritc cclebrauic.non ce 
necnr oouuili^aaUo inire,vca primo 
fecedar>iux.ifmiam d.i.flcut: Rcfp5- 
decurcoimiq^hdinuitus aprtoric5.. 
trav^u non rccedit : dc illius,quippc, 
imuraeft^ vlimpcdi.co coodudlQre» 
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quommus ei promillaroperarpr^ftari 
po(sinc,rclidui tcporis mcrcedcmno 
cxigaciocacorabillo.fi casali; ioca- 
uic. ittxcacicaca iura: ac quidcra.qui» 
cGpoflcc locarc.no iocauiCi perinde 
habctur,acfiIocafl"cc,quiaperciJ ftc- 
ticquominus locarcr, iuxtaglofsa, 8c 
comuncm renrentiam, qu.v proccdic, 
fccunduiurisrcgul. dcquain l.labco* 
(cribic,infir/le cdcrah. empcLinre d- 
uiii; infr.de condic.& demonft^.^ ia 
praeienci id quidcm maxime obcinec 
proptcr honx fidci iudicium, cui co- 
ucnit,nc voiuntario otio.ac ddidia^ 
iufti laborismcrccs dcbcatur. 

7?. Quidautc.vbilocacorcsopc- 
raru fiiarfi,roorcuo,vel aliis impedico ' 
primo c6du£torc,minori precioyrefi- 
dui tcporisoperasaiij locauerunc} H 
quid,vbino locaucruntin tocii tcm- 
pus.quod fupcrerat, fcd in parccmiU 
liu$,&: pro maiori prctio.anprcti) ma- 
.iocicas,vacui, fcuocioficeporis nocu- 
mencum fupplere debeaCs agic loan. 
Bapt.inrepetit.d.l.diem fiindo n.i5. 
& fequcti.quxftione poncns in aflcf- 
forcmortuipracfidis,cui afsidcbat, &c 
nu.zp.agit.an mortuo ctiam /ecundo 
maneacadio cotrahacrcdcs primiidc 
de his tciSlacob.de Nigris ibinn.itf. 
& fequedittbceuicerdelocacionemi. 
noris,a u t p 1 u ris fada Sapta ibid5>n. 6» 

74. In .Tltcro veromcmbrcncm- 
pcvbicafus cotigitin perlona loca- 
torisoperarii.fallicpracccdcnsrclolu- 
cio in aduocaco (fi iocacoris nomine 
cSlendas illeeft.qaodcamenfneum 
propric no cadic) illo,namquc,mor- 
cuo , auc altas impedico , quominus 
fiifccptu patrocinium pcrficerc pof- 
fit , mtcgrum nihilommus tntius li.; 
cisialarium dcbccur , quod (olucum 
Don repecicur ab hsrredibtis illias I. 
I. §. Diuus, inft.de variar. U excca* 
ordin.cogoic. vbi pro racipoe fubdf^ 
rur , quia pcr ipfura non (krc- 
rac quominus caufam ageret ; qui 
lationc > & non lolucum /al.niuni 
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ipo LMx hoc iure, 

cxigccepotTc aduocacum propterfu- 
peroeniencem tofirmitatem impedi- 
tum.ccAet Gutierr. pra£k.q»^ft.lib.i. 
qu«ft.jt.iD fin.idque in cnedico ecia, 
procuracorc,nocario,& fimi libus, fs- 
curc iiimis.auccciam incdluko (crip- 
fic Caroc.dc locac 2. parc.cicul.de tc- 
,poce pcnliunis,nu.ii.quxquidcrauo 
cqa^ conuenitalijs ,qui opcras fiiaf 
locaoerut,qoa$iqaia morcui 6uic,vel 
aUis fafu impedici, adimplere n6po. 
cuerunc; 8: ramen eiiruilimercedcm 
cxigerc ncqucunc, & (bluta rcpetc- 
cur, iux.d.l.ii vno.^.icem cum quida, 
iofc.Iocac.cum fupradida mai& co- 
moni feocencia,vbi AccurCcdcranaiii 
ptDbauiC} & force ccx.ind.^.DtuuS| 
pocifsimu inid przbuicargumentu, 
quia tam in dcci(ionc,quam& prin- 
cip.ilicct in racionercripca,Goncra c6- 
muBcai toiciccc yrgctjcencnda came 
communis eft,non obftanceceiind. 
f Diuus , qui fpecialicer tn adoocaco . 
procedit.inquo loquitur. Nflcverd 
cicca fpccialicatis rationem,qu2 per- 
uia quidcm non eft nuno immora' 
mur; quiamateriai(la ad traftatu de 
aduocatis propcicpertincC| cui operi 
nunc incnmbunos , noii moltd poft, 
danceDeo,in lucem prodicurO|0eibi 
de hoc, & alijs eircil (alarja aduoca- 
torum fuseagemus. 

7J. Nunc vcro intcntam loca- 
tionis, & codu£lioiiis materiam pro- . 
fcqucndo , de taoit^ rcconduftionis 
articuIo,qota non ita difficilts,vtfre- 
quens,& quotidianus eft,paucis aga> 
mus.De illoigtturcapitalis efttex.& 
ibiglofTa magna, & Doftorcs in I. 
item quacritur ^.qui impleto, & l.qui 
adcertum,proximc iequenti,infr,io- 
ciat. Llegcm.Ceodcm. 

Qu^d,irer6, tadta hzc conduftto 
eiusdero naturae, &originisfit,cuius 
eft expreira,dubtcare non licec ; nam 
Cacita rccondu£Ho,no iuris ciuilis a!i- 
qualut>ciliucc,& inuetionc proccdic> 



kd ab ipfo concrahendom c6(tn(k 
caufacur ,tametfi tacito,vc probactex. 
d.^.qui impleto,dJ.qui ad cercO, dj. 
legem : quo item confcnfu cXpreiTa 
contf ahitur locatio I.i. infr.locar. cu 
ali)S; nirifortc,& incliusdicamus, ta- 
citam quidc ipfam condudione in 
fe fumpt^mioris genctom ocigine,8e 
natura fiia efloificoc cft esprdOa, t»- 
mecfi illius inducedcmodos ioris d- 
uilis fit cacicii ad eam parcium cofen- 
fum Icgitima conicdura, prouc infra 
explicabimus^prsfumencis, &c indu*. 
ceotis. 

y$, Quicofenfusc&mdefitfneo^ 
qui iocidit in furorem,veldecefsit,di 

his cacita recondu£tione cotrahi no 
poflTccx Marcelli fentecia probac VI- 
pian.m d l.qui ad ccrruj cx cuius ("cn- 
ccntia in prccario idcm prohauir, vc 
no rcincegrccur , ii dominus incerini 
fiirere c«peric,veldeceireric,in ioer- 
te infr.de precar. Quod taraen Bait. 
d.j.qui impleto» qoefimul legit cii d. 
I.qui adcercum,nu.pcnuic.intelligit, 
no procederccum hxres defiifti.vel 
^urioii curator fciuit,& pa^Tus ef^iciic 
enim ex h£rcdis,vcl curacocis caoico 
coofi^nfu taciii recoiKloftionemin* 
duci»exiftjmat , argum. 1. pbme in x. 
infr.pro foc. (ecudum quifencenciji, 
n5 folumlixredisadltio in vno cafu, 
velcuratoris datioin alrcro- tcd hu- 
iu.s,&: illius,pr^teriti cocradus fcien- 
cia cum taciturnitatc requiricur , vc 
nouosioducatortinterim enim etfi 
harresdefiindi h^reditatem adeat|8e 
furiofocuracor dctur^quaniliu illi de 
locatione fada funt ignari , quod in 
dubio pr^rurriitur,qui.i alicni hidi ig- 
noraciacit.quantiicunquc polt Hnitii 
pcimu concradlii mancac in przdio 
colonos, vel ioqoilinus.telocare non 
cenfcbuncur,ob defc6lu cofimfiisiac* 
queica Marcelli, & Vlpiani (enrecia 
in d.I.qui ad certu, intelligcda cfl Cc~ 
cundum Barcibi d.nu.penulc. Salvc. 

. . • dJ. 
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praft.iur.conclar.tom.f.conclttf.^xi. 
iub liicr.L-nu.ii.vbidc matcria caci- 
tx rclocationis'pcr cum in tota lila 
concluf.de qna Card.Mancic.de am- 
big.conuenctlib.5. cicul. Jj. per coc. 
tom.f .vM nu. 15. & (equenci in hcre> 
de locatorisA curarore furiofi id ip« 
liim cradiCtCaroc.delocac.& cdduft. 
a.part.citul.de rcnouari^nc locatio- 
nis,& ibi num.ii.in harrcdc idcm cra- 
dic propcer piziuinp.cam alieni fatli 
ignorantfaun* * 

Quod na.i4.1imicarin filiopacrit 
|i^rede,vc cum eo cenouaca cefeacuc 
locacio,& Ho aliquando fevidilTe iu- 
dicacum tcftacur,-quia filius prxfumi- 
tur mformatus de gcftis a pacrc; ex 
quo iliiiuramencuaefcrcur (uper fa. 
ais patris» qoi ali^extraneo bacredt 
aon defercecar,TC ccadicSocin.conf. 
a^4.Vins,nu^,8eioJiUa.Rolan.e6f. 
52.. Quia tempus nu. 11. & fequenr. 
vol.i.qua racionc idcmcircicaeitam 
relocacioncmvidccur in hxrede alio 
quicumdefunftocohabicaflet) nam 
&hic piqfumitarinfermanisdefiifto ' 
defunfti,& fupcr eo iuramentumilU 
defertiir , Menoch« de arbtcri libi a« 
eenc.2 caT i^o.num .9. 

77. Ex qua dcclaracione bc in- 
telle&u ad d.l.qui adcercu, infcro ad 
leg.noftramRcgiam lib.4. tic.z).$.i. 
> <efequenci,qaacenii$ ibi dedditart 
tocatorem domns debere inqntlinfi 
oncepoftremos triginca contraftui 
dics inccrpellare profiituta finiiico- 
tradus tcmporccxpu!fionc,a!ioquin 
in cled^tone illius eric , nouam inire 
reGddo&ionem,vel ^ domo impnne 
•btrc finicaprima» tradit Batbof. qui 
alios referc,in remifsion.ad $.a.d.leg. 
Rdgix;in quo lcx noftra ^ iure com«- 
muni difcrcpar: quod in hoc vcrique 
contrahcnti xqualc cft ; idcirco iii 
domoru cancii iocationc.m qualo- 
quitur > tanquilm inris comunis CWE- 



prardi/Stvel loci cd(uecudo>vel,ca nd 
cxiftente,ius comuno fcruari debeci 
quoattcnto,ante implctfi priotisco- 
du^ionis icpus obligatio nouiC nul- 
iaiubcftiicdlcx noitia Rcgu com- 
moni tnquilinoiii quied piolpicetd 
voluic,ne finico contrado iibeta do« 
minis poccilas mancrec eos espeli5- 
di,an tca dc hoc non admonitos qu{ 
antccipata illa monitionc, acdomi- 
nocudcnuntiationcaliunde (ibipro- 
oiderepoiTcnt, alijs domibas idonco 
iSpore habicarioAis cauia coquifitis. 
•78. Vcveto, ad propofiiiireoer* 
tamur,limitanda cH: \tx Regia,quare^ 
nus antccipatam illam dominoru iii* 
ccrpcllationcm, & dcnunciatione rc- 
quicicvt non pcocedar,ii illi inceriiu 
nirere carperiot>aotdece(Icrint; bia 
eiiiin cafibus ob omiflam ftatoto t*« 
porc dcnuntiationem tacica recon- 
duflLoin fucuru noninducetur.pr^- 
ccrquam fi furiofi curaror, vcl hrcres 
dcfundi locationcm faftam fciuit,ac 
omiiQa dcnuntiationc legis pa(tus efl:« 
iozca cex.dJ.qai ad cetcu, cn BarLde* 
elataciooe ibi d.nu.penulc.de quafap^ 
79. Non iblimiiveto, ciim prse-> 
didi f«rori$,auc mortiscafus in per- 
fona locacoris cueniunt, tacita rcco- 
dudio impeditur , in qua fpecic io« 
quitur cex.4.1>qui ad ccccu,ied eriani 
edmeueniunt incooduAorisperib^ 
na propter cacici confenfus ddfcdil 
cz parcc illins | debcc enim fimulca- 
neus vtriusquc confcnfus cocurrcrd 
ad cacitam cddu^ioncm pcoduccni 
dam , vc ad cxprenTam rcauiritur cx* 
prciTas vcriusque oonienfuSk ' 

to.-Scireaocem oporcecfi inqoi^ . 
Unos.h^reditate iaeente, poft irnicii 
concra£^us cepus.mancac indomo,At 
illa deindc adica hatres rei cdfciu^ ed 
paci velic,an noua codudiocdtraha*' 
tur,inquilino inuito?Ec quidem,fi ik* 
(icntis hf redicaris tepoteivcl qu^dlll 
B ti A h«rea 
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hacreslocationcm a dcfuix^o fa^lam 
. ignorarcc, inquilinus donKi defcru- 
incc , no poilcc poftea b^rcdc •Tciea- 
te.C^ volcnceadpeifioiendamTccoii- 
doftioffeiii coiQpeUi , fed-canci&m ad 
mercedem ccporisinatffioDisfingtnco 
adid quidc iocacia^HonetqiKC ndori- 
tor,nili cx locationis cotra£lu,"quem 
hicpoft finicu primu noncflc, dici- 
inus>fcdnegotiorugcftoriiadione,vc 
in ilmtlitradit&act.d.^. qui impleco» 
.na.i.%'rsitiodli'ciaia morce^omini»- 
doilmce primo contradu, locationir 
cenouacio impeditirr,d.l.-qui ad cer<* 
cu qui ccx.planc intcHigitur, vbi do- 
Qiinus durante locacionc prima de- 
eefsit,& poft cam finicamcondu£kor 
manHc in pnedioiexiiae etiim man»- 
'fionc.propcerdomini inort€,<)oa lo*- 
cacionis renoUaCioimpedicur ob de- 
fedii cdfenfus ex parte vna,illa rein- 
ccgrarinequir,fecundumMarcclli,&: 
Vlpiani (encenciam in d.l.qui adccr- 
lum{atqucica,cum in bos oafu ex in- 
quilini,td eoloMiinanfioneillfcc* 
dio lbcttioi0iouacanonfiii£rec,non 
poceric condudlor^-qui anteli^redis 
fGientiam,& pacientiaro,quando,ad- 
huc rcnouaca looatio intelligi no po- 
Ceracia prscdio rcocfsiftet,ad iliacom, 
pelli prsdidx manlionis vi,& intui- 
tu,quje fnflieiens non eiBC,vtlofaci6 
reincegcaci pcituiflct, imcad.l.qui ad 
t»ertum. 

Exquo prasfentis quzftionisrefo' 
)utioapparct:dicendu cftenim,qu6d 
& poft aditam bxreditatcm libcf^ 
condudor pro refiduo tcpore rece- 
derepoteitidiimod^ antepfcfticam» 
dc ab illo expicfi^) ant caeic^ accep^ 
tacam hzredis patientiam reoedit; 
Qux refolutio vltra predi6^a ex co 
probatur,qu6d aliaSiclaudicare con'> 
cradu.daremus,!! condu^or hxrcdo 
locatoris ad renouationem locatio- 
fiis compeUere non poCcCi illeverd 
^conttt •ondnftocciiipofiDL Pii«- 



cerca& aliud fequeretur abfurdum, 
ncmpc , quod folius h^Tcdis volun- 
catc,& conicnfu rccondudio induco-. 
«ecui^quod ius noftrom non pacitor. ' 
Iddccd adlianc taciiam recoodu- 
'dioocii^ induoendam iSmuIcaneuf 
vcriusque dcbec adciTc conicnfus : 
adeft vero cacitus confcnfus cx par- 
tc ha;redi5, cum confcius \lc priori 
iam hnica jocationc coloiium in 
londo iiuinere-]pacitur } tx pac ce ve- 
t6 coloni { ({6mde li^edis fcfenciai 
& paciei^ciaconidns i|i pnsdio ma- 
iiecabfque vllaoonccato vdimcacis 
attcftatione. 

8i. NcG vcro pricdi^bis obftac 
communis (entcncia,qu£probac,(b- 
la caclcumitate in pr^iudiclalibot 
oonlenfamnon indoci , q ua efte com- 
munem fentcntiam, tradit, 6e feqtti- 
cur Barbof in 1. qux dociS num. 1^6, 
vcrfiQ.Vltcrius, & hu.i^o. verfic.Ni- 
hiiominus, infr. foluc. matrim. pcr I. 
£liusfamilias ^.tf.inuicus io&.depro- 
macor. adoenns qnam tainen mviV 
tis coocendic ooncnciam probans 
Mendo^a Iib.2. ad cicol.de paft.«4. 
nu.37.vcriic.Quarum prima, vbitra- 
dit ad induccndam,fiue ad rcmittcn. 
dam obligacioncm , taciturnitatcm, 
fcu patientiam coienfus vioem fufti- 
nereifilibec^ac eommodepoceft fie- 
ri concradiAib» & non fia^flc hocii- 
uevciiiiatem , Hue decrimentom rcs 
ficallacura;& inter alia plura,qDZ pro 
hac fcntcntia adducit,eft tex.capita- . 
lis de rccondudione induda cx taci- . 
lurnitaiein d. l.icem qujcritur.^.qui 
implecoiinfirJooat. Sfcd qniifenten- 
tiaifta eoaununi rcpugnat, qux po« 
Uisimdm obtinecvbi agitur de obli* 
jzanda perfona \ iti qua fpecie tradic 
Bart.communiterrcccptus d. I. quae 
dotis hum. ij. vcrficul. In tcrtio ca- 
fu) in dubio cacentcm non vidc" 
ri confendre : faftinendo commn* 
aem t ^icendoia eft « qo^d non 

obftac 
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obftae rapradidlis ; refponderi eniin mam locadonem » metd negatiud (k 

priai^pSccft, qu^dconicnfus cx U- habcc in feqiiencem ^ ex qno feentk* 

ciciirnicate praefumpcus ad induccn'. da hiec refponno non iatisfacic om' 

dani iccondufttonem non vcrfatiir nino, &prima ctinm dubio non ca- 

circa prxiudicialia alterius cx con- rcc , pioptcrea i;u6d in rccondu- 

crahcncibus } vcr/acur enim circa dione noua dc ubliganda vtciusqu^ 

produftionero concraftus locaciot perfona agitac ^ tc non de afta aU 

uis»8e conduftionis , qui vcriusqud cemcritts merumfiioorem refpicien<' 

Gommodumi& fauorem refpicic na- ic { .qua in fpede loqoicur Barc. d. 

tura fua , vcpocc vcriusquc gratia cc- quac doti^ numero vigefimo primo, 

lcbratus , & originc lua inucntus. communiccr rcccptus , vc cunc ca- 

Yndc nimirum ,ii fciens » &: caccns ccns conicntirc vidcaiur : idcirco - 

pro confentience habeatur , iuxta pro praedids difficulcacis rcfoludo* 

Bar&dodrinam d. I.qux docts nom* ne > cucius cercid /refpondendum 

XI. communiter recepram , vt tra- ecic i cadcum fimolcaneum vcrioP ' 

dic Barbof. ibi numer. 153. vetllcui. quc partis confcnfum 1 qoo noua 

Tcrciaprincipalis conclulio , fccun- producitur rocondudio, nonfoliim 

dum qu^m , in fibi fauorabilibus, ex pr^EmilTa vtciusquc tacicurnitaco 

& vtilibus caccns pro confcnticnce cum pacicnria cauiati, fcd vltra eamy 

habetar> 1. qui pacicOr , infr. man* in honc cacititm conicnfum , pxx-^ , 

datJ ' fticum praccedenti locacionl conien; 

8&: Deinde refponcictur , quod fum bperari ■ atqui iia Cadcoroi^ 

eciam in pra:iudicialibus taciturrii- tas fola confenfum non paric ad 

tasopcratur confcnfum, quando vl- futuram condu6iioncm j icd taci- 

cracam interucnii aliquisaftus po(i- turnitas iunda cum pr^cerica loca- 

tiuuscxparcccacencis , vc probac, ac cione , quasi , prxteritsc locationis 

pro commonis rententiae hmicacio'* contraftus» vcpociisimas vtrinsqa^ 

netfadicBarbof d.i. qna:docisnum« . parctsa£lus cenfiacor-ad ieqacnceni: . 

if}S. verficul. Item fecondd limfca; inducendamyillissaucalcerutroihse'^ 
aitus vcto^ofitiuus cx partc inqui- rcdibusvc corum dcregnaris non 
lini, vcl coloni conlillic in maniiono contradiccncibus. Et cctte legitima 
ip(a,quae manlio in piaidio condu6to cll hxc ciiciendi cofenfus cooiedu* 
polt implctgm tempus pcioris con- ra ^ qui enim iocacionis, & oondo^ 
f raClaSiCum cacitur nicace ipfius con. Aionis concraAnm in 'tempo» cecc6 
iSsn(ttm6pcraturadfucuram condu^^ celebrauerunc, & eo finito caoene 
flionemtetiidicacur cam faVorem eandem alcer alceri patientiam prs- 
illius noncontincrcfcddamnumpo- ftan$,quam antcaprarftabant.in canV 
cius ficincommodum.iuxta pr,rdid:a demcaufam,ideft,innouam locatio- 
opinionem,&Jimitacioncm ad com- rc pTaEftarc,mcrit6 ccnfcntur,idquc 
munem (encenciam. • >./ eisdepadionibus,quxtamiSabiUoc(S 
Caccecum.quia prx^cus pofittutis pendeanc volficace,qoibiisantei eo^- 
a£his in cemanilone confidcns fo- cfaxerunt, d.^.qui impleto^fedcirdb 
lum conccrnic ipiius inquilini , vcl tcmpus.aliud obferuatur, vtnd fcm. 
ooloni in pra^dio rcmancntts poifo- pcrin toiu prxccdcntf*: cotrafhisie- 
nam,& non pcrfonam locarori$,qui, convluctio fa6"ta intcliigatur i (cdlc- 
dum taccc,&patitur,condu£loremili cuiidiim diftin£lioncm ccjt. ibidcm . 

praedio ccmancfc poft fiDtram pct« in vecficul, Q^o^ aatem di^^s 
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dc quo vltra gloflam ibi, Bai t &: c6- 
muni(cr Scribcacc$,Gom.t.ioin.c.j. 

num-ij. 

83. £xpr^di6ia verdrefolucione 
praEcedentis difficolutis prim6 in- 
tero contra Barc. tn d. §. qui im pleco 
ntun.f . cradencem) dooiinu n > hi n d i, 

qui alium in ccrru cempus ad cufto- 
diam illius conduxic, finico tcmporc 
cum easdem in tundi cuilodia opc- 
las prxftanccm reconduxifTe no vi- 
derii &ratioeft (ccundum eumyquia 
Iblapadendanon implcc cocra^um 
CXpacCe dbmini ,qui nthtl fecit» cx 
. quo rcconduAriHc prjefumaturj vndc 
opcrarius .iflione a'ia opcraruin (ua- 
cum mciccdcm cxigcc } idcm icniic 
Barctn l.fimora, in firt.tf. folut.ma*- 
trimon. cui AibferibDncIraoL Alexi 
Arct.&BarboCibi,num.9$. ad fin. & 
fcquenti, vbi rcccptum rcfcrt cx So- 
cin.conf.i9(>.poft princip. lib.i. Scd 
vcrius puto,vc opcrarum quoque, fi- 
cut &pra;diorum, iacerquz diffcrc- 
ti«radonon efti fa£U recopduftio 
credatnc iticec fcientestflcpacientes ; 
quia I non nuda» ac fimplici condn. 
centis operas tacicurnicatc , 8e pa- 
ticncia, vc Barc.putauic , fed iila po- 
cius adiuca, ac vailaca conrenfii prz- 
cedencis conduAionis nouaai oriri, 
dicimus. 

S4 . Sccund6 infero contcaf^^ 
(am d.f.qtti impleco,tngloflamagiia 
in iine,in mobilibusquoquc ex eade 
racfonctacicam induci recondudio- 
nem ^ quod concca. gloif. cencc ibi 
Bajd. a.left.col.vldm. & eum fccutus 
aa lacob. Botr. pcobac Mantic. de 
ftmbig.comiencion. lib. ^.citul. i^. 4 
num.4o.tom.i.vbi fcripiic, hancfen' 
tenciam habcrc racioncm, ^ ^quica- 
tcm. Qua: tamcn accipicnda cfl in 
ijs,qua£ locaci folenc,i'ecundum Bact^ 
ibid.num. it. aliits gtoflie fentencia« ■ 
qoam iUe iequttur.cenenda eric. 

Ifj, Terii6,Aevl{im6 iofero»pac- 



'.ffJeluflit^O-iur, 

tium cicicurnicacc, & pacientia, qua< 
do intcr cas nulla prxcefsic^ locatio, 
& condu6^io,«nouam nonconcrahi i 
ynde d quis vaouam domos poflef- 
fionemnados eam irreqttifico domi« 
Do, iUo camenfciencc', & pauencein. 
grediacur, & habitct,fi non aliacon* 
crahcndx locadonis apparcantargu- 
menca , non incciiigccur contrada- 
propcerea qu(^d,vcBatc.dixic d.^.qui 
impletOtnum. 5. tametfietusradone 
ad cafum de quo ibi non probao^i- 
mus, fola paiieniia nonimplec coa^ 
cradum ex parcedomini, ejir quo in 
cafu iilo nihii vltra fimplicem,ac nu- 
dam taciturnitaccm , & paticnciam 
inucnimus,qu£ iufticicns non eftad 
.illius perfonamconduAione obliga- 
dam,iuxt& Barc. fententiam d. 1. qa« 
dotis, &comiOonem{ de qua fupra. 
Tcncbitur igitur domus habicacor in 
ifto cafu , pio tcmpore quo habica- 
uic.ad mcrccdem illius, non ex loca> 
to, & condudo, fed vel negociorum 
geftorom aAionc,vcl alia,put4,ex l.'fi • 
* & me,& Tidoibjinfr.fi ccrc.pet.«ttm 
fimilib. 

^ 6. Sequens arciculus pr^ccdcn- 
ci affiuLS , quta ad cacicum quoque 
pcrcincc conlcnfum , difiiruicace fii- 
perior eft,&: frequcns quidcm,ac cc- 
lebris in hac maieria»Con(eqoentec 
ccgo de cacico pignote pfo p«ofioae 
pr^dij qu:eramus;pro qua,cerci toris 
cft,inue£la illata in prardium con- 
du£tum,pignoris iuredomino cencri, 
I iccm qoia.fF.dc padi. l.cecci iuris C. 
locat. Adeo vt,& iUata a colonopat- 
dario,eodem yinmlo teneancur pro 
dominica porcioncrccundftmgloflf. 
in §. iccm Scruiana, vcrb. quis, inftic. 
dc aftionib. cum qua tenencomncs 
communicerfccundum laf. ibinum. 

Gommunem cx Bellon.ibi didc 
Caroe.de locat. j.part. dtul. de inuor • 
dts & illatis nom. a. & altjs cfltacis» 
contta Sp6enl.dtttl.de locat. ^ poft« 

qo^ 



» 
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quam, vetG7^Porr6> cflrquzdam, fcr 
c^uiturCard. Manu&Ubbll. tiraL if. 
fium.ti.d.t.tom. 

Ncc foium,res inuc^)& illaca; in 
prxdium condu^lum» cacico pignori 
fubijciuncor (cirei qaodcainen>inf er 
vtbana* &; rofticapraedia di£Ecrencia 
magna efl: • quam poflca crademus^ 
fcd & frudus qut nafcuntur in prx> 
dio,eodcm iurc ccncncun quod qui> 
iiem locum tibi vendicac cam vbi in 
peGania*qiiinkvbiinipns pr^dij fru- 
^bus«penfio promiCKicar : aequ^ e* 
oiA vcrobiqiie legalis iia!C obtinec 
pignoratio, & fru£lu<: , qni in prcdio 
nafcunturjtaciccinceliigunturpigno- 
ri clTcdomino, I. in prxdijs , intir. in 
quibus cauf. pign. vcl hypoth. cacic^ 
concrah. qaod de nacuralibos ran- 
tUBi» & no deinduftrialibus quoque 
froftibas intclligic laf.in item Scr- 
uiana, num.37.iaftit.de a(ilion.& in I. 
itcm quia num.17. infr.dc pad. qui 
vtrobique dixit, ita (vngul.\ntcr tcnc- 
re Barc. in l sisidois.C.qui potior.ia 
pign:habeanr.in TerficQu^ro anrh»* 
beaclocum iftacacica hypochecai vbi 
camen Barc.diuerfum alium cafum 
craftatjvt contra lafaducrtitNcguf. 
dc pignor. 4.mcmbr. z.part. nu. 148. 
ficcum iccucus illuflrifsim.Mantic. 
d-Hb.xi.tiCDLif .na.&7* cum illo pro- 
bans, tam induliriales t quam nacur»- 
les fi:a£kus pi^orls iure domino ce- 
neripropcnhonerufliciprxdii,iu.vca 
d.l.inprzdijs, quxgcncralitcr loqui- 
tur,inquo cum illis, &Mcnoch.dc 
adipifccnd.poflcfl.remcd.j.num.ii^. 
liano fententiain contfa Ia(..pr^Oi 
ecfi'Taich. ptaft. conclaf. iur.com; 



•ouni. 148. & lacii^s in pneeedente» 

pracdi^am frudtuum hy pothccam no 
alias caufari , quam domini fcicntia 
interucniente, vtalisis circa indudai 
& iilaca in prxdium ruflicum cenec 
glofla,& communicer Dodores in K 
ccrci iuris.C.dc locat. & in icem 
Scruiana inftic. de adion. £go caoi 
Mcnoch.d. rcmcd. 5. num. 114. & fe- 
qucnti, &Mantic.d.cicul.iy.num.ij. 
x6.U ty.m fin. laf. fentcnciam con- 
cra NeguCprobo , & (ind dabio ce- 
nendamefletduco : primo» per d.lia 
prxdifs , vbi gcncraliccr dicicur » Sm 
pradifs ruflicit fruHut tjui ibi nMfeunimft 
taciie intelligHntur pignori e(fe domin$ 
fundt ioutt , etiam fi nomiaatim td non 
eonuenerit : qux cex. gcneralitas iinc 
magna reftri£tione »ac manifefta di- 
oinacione ad domini fcicntiam co- 
arflari ncquit. Praicerej^dirpartacio 
cft in fruftibus rci locataj, ac in alijs 
inuc6tis,&: ilUtis a colono, fiquidcm 
maior in illis , quam in his iuris > fic 
asqiiicacisracio pro domino fundicd. 
fideiari poteft yndenon cam ftriAi 
oum locatore agt debeat quod acci- 
necad pignoris nexum ciroafrudius 
rei fuz,quim circa inuedas, & illacas 
ipfius coloni rcsjvt (icut in his fccun. 
dum communcm fcncenciam ioca- 
toris (cientia reqdlritor, ica &in iUb 
reqbiratar; Oenique,in tnoeftiS>& 
illatis coloni rebus domiai fcicncia» 
& ignorantia, moralitcr, & ciuilitcc 
conddcrabilis cft ; vndc pro cacita 
pignoris conucntione, in his fcicn- 
tixt & ignorantia: cafus diftingui ci- 
niliter potoite^reommani ieocentiai 
non ficin fru£Hbus ex praedio iia(ci- 



conctuf 4£8.fub lirer.L. num.tf.cum * coristvelenim hicreientiadominire- 



laf. tcneat, in eandem fcnrtntiam, 
quasi fibi contrarium citans Ncguf. 
d i.part. mcmbr. i.in j.limitanonc, 
vbi hoc apudcum non inueni. -~ ' 
97; Quanm4isverdcontraIaf.<i. 
|. itemqnia hi^ f«ccnec Negu£ d. 



fcrtur ad nafciturorum fruduum 
quancicaccm , & mcnfuram &: tuna 
rariisimus eius cnc cafus, ne dicam» 
mecaphy(]Cus:vcproinde in eo ge« 
neralis dediio d. I. in praedijsacctpi 
nequeaci vd circ^ iptotfi ftoAuom 
Bl>4 natii» 



Ij,Ex hoc iurc.jfJe lujl,^ iur\ 



2^6 

natiuitarcm huiusmodi fcicniia vcr- 
fatur : &. tunc,quia talis nutiuirab lc 
cundiim liaturam ccrta, ci naiuralis 
c(li certa quoque, & Daturalisrden- 
(iaeius eft apad omoes praedioruni 
doiminos, qui rationis na(uralis]ex- 
pertes noii funr : vndc fruitraroria 
quoad hoc , & vcrbalis magis , quam 
realis «pparct dirtindio fcicntia: , &C 
ignoratix in prxdij rudici frudibus> 

3aaoi adpignoris indnAionem dcfi- 
ecac Negul. d. 4. merob. num. 147* 
domini fcicnriamrequirens in tctmi- 
nisd.l.in pr.cdijs, acque , ac in rcbus 
alijs a colono illaj[is,qua etiamfcicn- 
tiam,fcripfit . in cisdcm tcrminis rc- 
quiri a gloni in L dnon induda, m 
glofTi i.C.in quib. oauCpign. vel hy- 
poth. tactt.contrah, 

Sed notanda cfl glofTa ibi,qu3e ad 
cacitam pignoris confbtutioncm pro 
pcnHonc: pra^dij rullici tri.i cxigit^ 
quorumprimum c(t, vt rcsindudac 
•ftntiqnodquidem fhidibas tnipfo 
praedio na>cis nallo modo eonueniCi 
iuxta expoficionem glofix ibidem, in 
princip. ncc ctinm conucnic fccun- 
dum,ncmpe, quod perpctuoibi lint; 
ccrtum.namquc, cft,qu6d trudusin 
pracdio nati , ibi pcrpccud non funr, 
ied pociils inde eoUeftt alibi expor< 
cantur , flc diilrahuntufi c^rciam»^ 
vltimum requiniil, de domini fcien- 
lia cd^quam in fruftibus prardij non 
rcquifi,hadcnus piobauimus : vndc, 
quanuisglofTa 1. d. 1. Ci non inducta» 
poft tria hxc rcquifiu citauerit d. 1. 
in- ptgediissfle iara alia» non inde coUi- 
gendum eriCimencem glonTx fuifTc, vc 
ad indudionem pignoris in fiudibus 
praedij ruftici pro pcnnonc illius do- 
mmi fciencia requiratur j li cnim di- 
ccrcmus > hanc illius mcntcm fuillo 
propcer d.l.inprxdijs, quam allega- 
iiic t &tcri cqgeremur, eitts quoqoo 
meo.cem fttifie*?cadeande frufhium 
pigaoractoaem diioaiia ceqttififiaia- 



rcrucnircnt, tria cnimilfa copulatiud 
a gloii i poiiuntur , & cxiguntur : ac 
vcro piiura duo fiu&ibus inprxdio 

, nacisnuUo modo connenianD, vcre 
• ipfa patct: idcirc6 dicendoffl non eft» 
gloiram ibi dc frudibus prsedij intel* 
lcxifTc, fcddc rebusalijs, quibus tria 
illa conucnire , & adaprari pofTent. 
Melius autcm dc Accurfio fencirc» 
credo,qui fcndrct, iocaut^ ab 00 ibi- 
dem citaram fuiiTe d. 1. in praBdijs» 
qu4m qui fcncirer, cx legisiluusalle- 
gatione,iii fruftibus, qui inprxdio 
nafcuncori cius fcnfum , & menlcm 
fuifie, ad tacitam pignoris indudio- 
ncm , dc qua in iilo tcx.in piincip. 
ciia illa rr quiHca incerucnire dcbcre, 
quz quidcm in ftudibus, qui in prx- 
dijsipfis nafcuncur,necmoraHs, nec 
nacuralis ratio pacicur • quanto ma-. 
gis , quod & ab incauta allegatione 
optimc dcfcnditur Accurf h dixcri- 
mus,d.Ian pixdijs ab eo cicacam fui(« 
fe, non quatenns loqnitnr de tacic& 
pignorationefinidnimii qniinprz^ 
dijs rofticisnaiboncor, dcquain ioi- 
tiotex. fcd quatcnusdeillacis,vcl m- 

' duftis loquitur in verfio. Vidcndum 
cft.in quibus deciditur ibidc,ca rola, 
qux,vc ibi nnc,illata fuerint, pignoti 
encjquodpetcinetad lecandugloir«g 
requificum in d.l. fi non indiifta .* ia 
cuius comptobadonem» credendum 

cfl.quod citnucric d 1. in pr^dijs, non 
intcliigens dc initio tex. in quo nul- 
lius praEdidorumrequiluorum men- 
tiont* feddc d. verficul. Vidcndumi 
qoi inicio adbctec, quem verfia fiib 
nomine.§.t.d.l.in prxdijs, incundcm 
fenfum cxprc(5c citauit Acourf in fr 
icem Scruiana, verb. coloni, in fin. 
inftir.dc a6lion Exquo clare dcprc- 
hcndicur , &: indubicancer afHrman- 
dum eft,eondemvefficul. feu ^.alle. 
gareAccorCvoloiirein dj.fi oonia- 
dufta,& non principium tcx.. 
88. Quanuis ngbilts Mendo^a 

ltb.i» 
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dlifputation. iar. ciuilisad cicu- 
lumdepad.c.4.num.i8. veiHcul.Sed 
omnibii5 his prcdifliim vetficul. lcu 
paragtaphum,aho4 &cunuario icn- 
fiiaecipiat, coDn«t|ldis€oi>traglo0i, 
& coinoiun<B^(emeDtiaiiiiMfc«P/^t 
inuetta» & iliata in prjedium condii* 
^bum pignori fubijciancur* no requi- 
ri coanimo induci , vc ibi pcrpctuo 
fint; promdc & mcrccs indu^as vc 
ibtim vcodancuTiContra cdmunem 
pignort eflfe teaec f adquod ponde^ 
rattin d. verii0t»I.Videndum,non di< 
xiffe ^oitipon. Iuri(confuIc. ca fola 
quar, vt ibi pcrpctuo fint , illata fue- 
lint.pignori efle,(cd taiitum, qua.',vC 
ibifmt: quxvcrba anceiiium mcan- 
demiententiam poderault CoonaA. 
lib.4.coraiDeB£iiiiitiii^Utf.iiMp^ 
&eum fecutus Mcii0«^d«reflMk)4|* 
deadipifcend. po(ref.hum.tf i. <|ui in 
INrScedentibui; cx nu. 12^. articuUim 
hunc iace difcuticcumquc quatcrna 
cafuum diilin^^ionc rcioluic. Ccce* 
rum , quod afeciaek kl d»veir$aiL1^ 
deodom % (atis fuit tarifeon(blto>.dk 
xifle , firM»»<fe/«/,vc intcihgeretat 
dixiCTe , qud>vtibi perpetuo fint , iuxca 
lurifconfulcorum moicm , cjuorum 
ahquotinhunc lcnfum loca.quibus 
communis tulcitur , idcm Mendo^a 
addiiM%d»llRiiMS4)efrYakionesi quas 
confidetttfMMoA lenteBtiatquam^ 
TetirsimMll<|l|Mibttit bUtn. i^ia fiili 
ica vrgencvta communi » fic wsm^ 
lifsima difcederc dcbcamus. 

Ex pr^'didis autem apparct, pra:- 
di^tam Nceuf.rcnccntiam, £<: limica. 
iKiMud d. 1. in pr^dijs, concvalar. . 
S lmkfL quia num.ij.veramii&efici 
ncc eam probari aglofla io d.L.fi t»6 
indu£ia ,quam vt interminis pro ca 
citauit d.num. 147. fcd illam, in fcn- 
tcntiam fuam , vt fcntcntiam ipfam 
malc perpendic,vcait Mcnoch.d.rc- 
fned.).num4iiS^p,princip.IHttd^Mli^ 
ftaCjhi^^lW%|MnijStu^m hypo-i 



thecam prxlacionis ius non liabere 
aducrsus antctiorcs creditores , vt 
probat Mori. in cmpor. iur. i.part.ti- 
tul.io^quaeft.^.num.p^. vcnfsimam,£c 
cecepct^imtto fetktenliamdiceoi. 
. 8^. De tatiooe autem dilferett. 
Citfincer vrbaOai& tuftica praedi^^ 
proinucdorum pignore > Do£lorcs, 
noftri (oilcitc quaerunt : apiid quos 
camcn nuUam hadlenus iacis como- 
dam, & idoncam inucni ^ qux en|m 
traditttt k glofla io icem Seruiani^ 
Verb.coloOi,inftit.de aftiooib«& 10 1. 
-cetti iurisjingloirafinali C.delocat, 
quia ruflici omnia palam habent , fic 
nihil infcrunt niii hgoncs, aracra, 8£ 
Gmilta: non iic ioqudini, qui mulca 
ciamapporcare folent ^ quae illorum 
foteceuoon pandi,nec puhliii^ari L&» 
C.qoaOd*dcqittb.quarta pars debeat» 
liS.io. idcircd irule£la,& Ulata in vr- 
banum pr^diam » etiam igtiorantd 
domino , pignori func obligaca^ in 
rufticum ver6,n6 niii domino fcicn- 
te^haec,inquam,ratio, qux commu* • 
Hlscfc c6 qa4.ttiUifea|ic omoes vbi* 
qoe» cefte IaCd.1. itein quia oom.i4« 
Negor.de pignoit. d«4.memb.4.part.. 
num.i4^. (ufficiehs tioneft, contr4 
quam, vlcra alia, qux a Rccehtiori* 
busquibusdjimafierri folcnt,egoc6« 
iidero, qudd, fi fanda , Vtinquiunt* 
hifticita» bmoii palim habfet » 8e Ai 
jbraediom eobdudutOtM^II -toifi' plao* 
ftta,HgOai& (imilia apportant roftici»^ 
qujc omnibus funt manifcftii, pro- 
fcd6,ca quoquc dominoprxdij ma^- 
Oifefta fore, credibile eft , prsfercial 
cum in agricolttMt vfum prjfedium 
looairallat^cOtillaaoealBmoda fooC^ 
lcoecefTariai vnde.vel commooik»At 
kscepta difFcrentia intervrbanum,tt 
tafticum pr^dium,qua domihifcieo. 
tia rcquiricur ad tacicum pignus in^ 
oed^orum in tofticum,otiofa nimis.fij 
finiftiatOfiilcft,velpritdi^ cdmuoit 
«difamtitiOi idoociikoiitft.. 

po. 
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L.Exhociure.jfJeIuJla.&-fur. 

Qaarc Recemtorcsqmdara rccera dominoru indcmnitate ,tim 

circa. pcndoncm, quamcirca rci dc- 
praEtermidain vcia 



^{ffercntiam intcr ruftica, & vrbana 
prardiaquoadpignoris nexum in in- 
ucttis, & illatis, non in diftiniftionc 
■icien(i2,& igooranii^ locatoris com 
•cominuDiibnceiuia ponunc/edin eo 
pocias,qu6dinueAa«r iUaaiii vr- 
•tianapiaBdiacacica conuencione op- 
|>ignorata ccnfcncur , fiuc dominus 
/ciucric, liuc ignorauerit. l.a. infr. in 
quib.caur. pign.vel hypoch cacitccd. 
trah. l.-ccrci iuris C. locac.cum alijs. 
<^ocrun€vcc6» an inbonis eciam fe- 
cundicondudloris hanc habcac hy- 
pothecam dominus rci, dc (^uo Zc- 
uaU. pradic/comm.contra commun. 
lib. 1. quarft. ao», ex num.i. inucda 
vcro & illaca in ruftica prjcdia ,non 
alias , qudm cxprefTa conuemione 
oppigiioraca maneanc, de qoa coii-> 
uencionacxpreflaincelliguncd.l.cer. 
ti iuriSjin princip. vcrbum, voUiHtAtey 
dequoibi adillam rcfcrcnccs, & non 
ad rimplicera domini kicnciam , vc 
glofta ibi Barc. fic commiiois «ccipic. 
Quam (cncentiamconcraconMineai 
veriorem eflc,fcripfit,& muJciscom- 
probat Menoch. alios ciusdcm Au. 
thorcs rcfrrens, dc adipifcenda pof- 
lcfsione d.rcmed. J.num. cum fe- 
quencib &: cocacico McQdo^ad. lib, 
x.c. 4. num.i .veriiicol.S6d qoaauis id 
rcceptifsinram fic 

Diffcrcticiac ver6 rariones ,qo6ad 
hanc pignoris confticutioncm intcr 
vrbana,&:ruftica prAcdia.varias cxco- 
giraruntjvt vidcrc cft apud Gonnan. 
lib 4 commeac.iur.ciuii.c.itf. num.5. 
tc 4, Batdoin in ctaft.de pignorib. fis 
liypoch.c.^.Foccun.Duar. &Cuiab 
d.i: icem quia infr. de paft. Mcndo^. 
quieosreculicd.c.4. num.9. cum fe- 
qucntibus, Mcnoch.d.rcmcd.^.num, 
44. &: fequenci,vbiaiios irfcrti apud 
quos pocilsima racio efl: > in vrbanit 
prardiis hanccadKaBi inucftoroin-op* 
pignoracfonem indnAaai fiiiflctpio 



ccrioranoncm ; 

fuiflc in i: u ft icis p rxd ij s , q uia domi* 
nonim indemnicaci confukum ^nis 
erac«tactto ipforumfrudoumpigno». 
fe>vcind.l.in prxdlis. 

91. Vndc fubtilis Mcndo^. d.c. . 
4. num. 13 ad tin. (ufpicari (c, aic,in 
rufticispixdijs,qucadfcrcQdos hu- 
ftus nondTent natoracommodavte- 
eepcum fiiiflc>vc inueda & illaia pro * 
pcnflone pignt»ri.cflcnt|lictfcinue6fai 
in prsedia vrbana , iuxta quem A;n- 
fum,innum.i4. & fcqucnti intelligic 
1.5. & 4:^. ftabula, infr. in quib. cauC 
pign.vcl hypoch.cacice concrah.Qui 
umen ce)r.in d.$.ftatula i contrariafl& 
magi^» quam ittam fencentiam pco« 
bat} poftquam enim flabula>dcqui- 
bus ibi lurilconfult )oquitur,vrba- 
norum praediorum fine duKio neni 
cire.dcfinitxcinicqucntcr aM^qucdad 
C4n/am tdMt» talti tacitt ftgmris ^ertt- 
nett nmmnbwm *h vtitnu pr^tiifstkffi' 
rmtii qu2vcrba)iec6d4mproptiam 
eoramiignitieationein, non ^xcltu. 
dantomnem dilfercntiam,quoadta- 
citipignofis vinculum, inccr ftabula 
ruftica,&vrbanaprardia«vt fecure in- 
ccrpretatur Mendo^a d num.if . ad 
lio. Ibd poriAsaliqoalem incer cadi^ 
feren(iam«fle,innounc,tametfl non 
magnam,quam Accurf ibi accipitin 
prxdifla fcicnci2c,& ignorantiat di- 
ftio^lioncquam cum*gloflain rufti- 
cis communis confticuic, non in vc- 
baats. ' 

•>a. Dcitide-micni pnedidani 
Modemorum feoreni&Hi » 9c incaU 
ledum ad d. I. ceni iuris , pondero 
▼erbum, dc quo ibi,ad pig- 

noris conucntioncm non leferri, vc 
illi rcferunr dc cxprefla intelligcn- 
tes,vt pcrMcnoch. d.remed.).oam« 
4|j;MeaiiSb^. dic^. niim.17. qui alkia 
, inincdlllgemei » qui in. 

cellefttts 
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tellkbis folHiien poflet , fi verbQfii 

Srxdifbiin ip(ain pigaoris conuen- 
oncm rcfpiccrct: tunc cnirh dccx- 
preffa incelligi pofTcc, vc alias vcrbu, 
wluntas, accipicur in 1. alicna res, in 
princip.infr.de pignorar. a£t. l.Pom- 
ponius aliis incipic>figracuicami 
- infr.tn (piibns caaHpign. vei hypoch. 
tacitdconcrah.Gsecerdm.in d.l. cdti 
ia ris> volantads ver b u ra , p i g n o r i s c 5 - 
uentioncm non rcfpicic, lcd ipiam 
potiuf in fundumconduftum rcrum 
. induftioncm,fcuillationcm:aic cnim 
Alex. Imper. Certihtris efi , ea qu^ va- 
imttMAMiiimm ubm in fundum cm- 
Jaffnmimbixeriiittf^eris ime domims 
frddifiTHm tmeri t'SiU]uc ita vcrba illa, 
' 'voln»!atf domtnorumi ii de ex prcfl .1 vo- 
luntatc intclligcnda ^unt, non dc ex- 
prcfTa voluntatc iii pignoris coucn- 
tione, fed in ip(a pori&reruminda- 
jftione tfin^ dubio inceltigcnda funti 
"fi finevtolcntia tcx.intelligedafunCi 
&,hocquidc ftantc intellcdu, pra:- 
difta Modcrnorum (cntcntia ftarc 
ncquit,quippeqi:i,vt inucdla & illata 
a colono inrfundum condudtij,id cft» 
in pr«cUom roftipom pignoris iure 
dominis ceneancur,ezprefla pignoris 
conuencio hon reqairicar,(ed domi- 
norum diintaxat volontas inindtt^ 
ccndisrcbus. 

95. Scd & communis fentcntia 
* magnaspaticur difficulcatcs, pra:fcr- 
tim tn inueftiganda racione difiTeren* 
ciae»rctencix,& ignorancix inue£tarii 
rerum in praedia raftica,ad hoc,vcec 
pignorisiurctcncantur , vcl nnn, vt 
communis ait ; & vltraalias diihLul- 
« taccs,nonlcuis aducrfus canWu(ciia' 
ri poceil,ex d.l.ccrci iuris.qu^ princi- 
pale initts , auccciam vnieom fanda- 
menrumeft; ^om enim Imperacor 
ibi,pignoris confticucionem, dequa 
ibi,ccrti iuris cft"c, air,eam vtiquc fc- 
cundum ccrtum aliquod , &: 01 dina- 
rium iui,eiusque cegulas pcoccdccc. 



2PP 

infinuac; tc camen nee legem aliam» ■ 
ncciuris regulam habemtts,ad quam 
cale cacicum pignus inaeftanim rerfi 

in pr<jdijs rufticis percinerc pofsiC| 
quinimo legem habemus,qua,indu- 
^ta illatain pr^diavtbana tacitacon- 
ucntionc pignori cflc, dicitur, &l 111 
cufticis concra obferuari cradknr I.- 
eo iare,iofr.in quib.cauf.pign. vcl hy. 
poth. tacire concrah.quoNeracij lu- 
rifconlulti refponfo contra commo- 
ncminccr aliaModcrni vcuntur. 

94. Igitur in ancipiti hoc arri- 
culo, in quo vtraque lcntcnci^ noa 
leuc pcricaIomfttbic,prae(ercim apod 
eundem'tllum Alexandricocexcum, 
d.l.ccrci iuris,diuerfam& nouam,fub 
bonavcnia accenfura doftifsimoru 
virorum.fcntcntiam pono, vidclicct, 
vc inucda, & illaca m prxdia luftica, 
qu£ adipforom pr«diorii culcurani 
percineanc, velqnoromcauia prxdia 
iplalocariA conduci folcanc, cacics 
conucncioni pignoris fubijciancur» 
fiue dominus ea ipecialiter fciucric 
inferri, nucnon,vc in vibanis:aliave- 
r6,quorum vfibus nec praidia nacura 
iha* inferafanc i nec ip(a prxdioroRi 
vfibus , cacico pigoore nonquam ce- 
neancur. Sencenciam iftam, raciono 
primiim,quiahxc primumfcmperin 
vnaquaquc difpofitionc locum ha- 
bcrc dcbcc , deinde auchoricace pro' 
babo. 

Eft ergo racio , eadem illa» qoa itt 
vrhanis predijs cacicum, hoc pignus 
Indoftum niic,quam non credo uiifib 

pro dominorum fecurirate , fcu in- 
demnitatc fcruanda, vt alij commi- 
nifcuQtur ; ad quid enim taciti pig- 
noris inctodndio necefiacia crac pro 
dominorom fecoricace & indemni. 
tace, in qoam ipfi exprefla pignoris 
conucncionc prouidere fibi pocaif> 
fcnc, vc alias in aliis hominum con- 
craftibus contingic ? Dicoigirur, ta- 
cicum hoopigous in vrbanis piaJijs, 

non 
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non aliunde, t\vAta ex cacica contra- rerum cuftodi » caufa patata (iiit|flee 

hcncium voluntatc lcgitima pr;E- 
fumptionecollcda intrudu<^ii hnnc, 
*vt cl.uc innnuat Pau! luiiicunlulc.d. 
l.itcm quia, mtr.de pad.vbi.pbcitum 
cilc, ait, vt inucda&illatain vrbanis 
habicationibus pignoci fint locacort» 
.eciam li nihil nominacim conuene> 
ric t quia conuentiones , eciam cacicx 
valcnt. Atquc ita apparct , nuilam 
aliam rationcm a Iuti(con(ulco huius 
tacici pignoris afsignari , quam caci- 
tam conttahentium conucncioncmt 
quxflon aliundC} quim cacito» & le- 
gitimeconiedurato partium corcnfu 
cau(a€ur: quod tradidic Mcndo^a d. 
Iib.i.c-4.in initio circa illius tex. m 
tcrpretationcm , idcm probant VI- 
pian. & Xcratius lu 1. 3. &. 4. mfr. in 
quib. cauf! pign. vel hypoth. tacit^ 
contrah. optime luftin. Impet. in I. 
final.C.eodemticul. vbi , poftquim 
tacitnm hoc pignus in omnibusfibi 
fubic£lis prouincijs iocij habcredc- 
ccrnit, Ta/i enim,inc[\uz,iu/Iii prd/imp- 
lioneetUm smnes nojlros prtmmiaUs per 
fotiri difidermm» Quo in ioco glonfa, 
frMftimptiimUf verbum pto ftacuco',rea 
ordinationcaccipiccgo veto inpro- 
pria (igntficationc fuaaccipio,intelIi- 
gens jlmpcratorcm dtxilfc, racitum 
hoc pignus iufta prajfumptionccau- 
fari,idell,partium voluntatc lcgitime 
prxfumpca^ cuius praefumptionis vi, 
£c intuitu , cumius iftud in ?craquo 
Roma,ide(l,Romx,&: Conftantino- 
poli (qusealtcra Roma cfl nuncupa - 
ta ) ac rcrriforijs carum indudum 
fuifletj lilud in onines Imperi) Pro- 
uincias promulgauic Imper. eadem 
apudomnes iuftae prxfumptionisra- 
tione idfuadente. 

Pr^d^da ver6 cadti confenfos, ac 
voluntatis in pignus prifumptio ac 
Conicdura, cx co collcda iuftc fuit, 
quia, ciim vrbana prxdia natura fua 
ooacaatibi habitationis, fcd eciam 



tantum lerum »qnx inquilinis pro 
habitationis tcmpore vfui funt, fcj 
ctiam quarin filiarum dotcs,?^ :n po- 
ilci um airecuari folenc , conucoicos 
virum fuic contrahcncium mcnci> 
quasi id incct cos aAum fuifter, vc 
omniacaiquamm caufaprxdia coUp 
ducerencur,pro praedionim tpforuai 
dctcriorationc,& pen(ione, pignoris 
iure locatonbus tcncrcntur, quasi 
hoc dcbita contradius xqualicas po- 
ftularec , vc quemadmodum prsdia 
inferuirenr rcbus (ecundum v(bm> 
in qoem nacura fua apca nacafnncica 
tc rcs prnrdiis infcruirentineom qu6 
pdlicnr prxllarc, vfum. Atqtic hnnc 
rinirc, I ( (jr.iacioncm lcgirima \ olun- 
tatis conicclura collcdlam piguoris 
indooendipio pcnfione, &deterio-' 
tationevtbanorum przdiorom. 

Quxracioidem ius poftulabatin 
ptzdijs tunict' proinucdlis &iliacis 
qux ad prxiliorum culturam perti- 
nent.&quorum rauliprxdja ipla (c- 
cundum vluni fuum locari conlue- 
uifrenc. In alijs verd rehus , qux «d 
ptxdtatuftica non pcrcinerent; 6c 
quarum receptaeulo prxdia ]p/a,in> 
fpcdo vru,& natura rua,dcflinata nd 
cfl"enr,cenabarprxdi£laratio;tamei(i 
cnim huiuunoili rcs illic inucdx, & 
illatx fuiilcnt^id quidcm,cumprxtec 
folitum vfum,& confuecodincm ac- 
cidiftec , przter opinionem quoquo 
8C voluntatcm cotrahcntium faltem 
locatorum accidiflTc , iufl:c cenreba- 
tur: vnde,tacitx voluntatis conicclu- 
ra induci non potuic in ijs.qux- prx- 
cer hominum voiuncatem,& opimo- . 
oemai0ddebant,ac pr6inde,!egiQma 
yoluntatisconie&ura ccflantc ; tadti 
pignoris ius in talibos non obtinebati 
quod in ali}s voiontacis conieftura 
faciebat. 

9^. Kunc.poftquam fcntcntiam 
nodram folida ( ni failor ) ratione 

proba- 
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probaQimus, auchoritace (labiltmus-, 
inprimis,cx d. I. certi iuris, vbi dici- 
tur, ea, qux voluncacc dominorum 
coloni in funduna condu^um indu- 
xerint, pignorts iore domtnispnB- 
diorom ceneri}*porr6,in prsdium ru- 
fticunijdc quo loquicurlmper.inhoa 
primo lcgis refponfo, illa voluntato 
dominorum } ccd ad id cxprcfTa non 
inccruenerir, indu6la ocnfencur, quac 
conducunc ad prxdij culcuram , fic 
qoocomoaufa prsdij eft vfus^ac pro- 
indo huioiGemodi res.quz voiuncaco 
dominorum 4 colono indudzcen- 
fentur, id e(l , qua? przdij condufti 
vfui infcruiunc, &quibus prxdij vfus 
infcruic,abfquealiapignoris conucn- 
, cione, pignoris iure dominis cenen* 
* Cttr/qood,Mftiloritefleiab Impcra- 
tore pronuntiantur , propter vHtatii 
Ais in praedijsvrbanis, de quoNcra- 
tius in I. eo iure, infr. in quib, cauf. 
pign. vcl hypoch. cacicc concrahar. 
quod,pracdi(^arum rcrum rcfpc&a in 
niftiets przdijsj cercbm io$ efl*e>d^- 
ttti^propter qectam % & ordioaciaal 
toti»' regolaiB i ficioiiis ideikticace 
^onflatam. Atqueita apparer, ih eo 
tex.probari,pignus in inue^is,& illa- 
tis in prardium rufticum abfque cx- 
prena iihus conucntione induci»co- 
tra ModemororoieatantiafflyftafcC» 
qoe IpQtiali dominororo iirientiaie6« 
cca commonem: im6,iiec ipfa 10006 
£bonim fciencia fufficercc ad pignus 
condicuendum : H enim ^ oolono 
induccrencur qux cxcra foHcos pra:- 
dij vfus eflenc > tamctfi dominus ca 
ieioerir iUationit tempore» 
^ iore non* ideo magis tene» 
retifaKqoia nonillationis, fed con* 
«enti^il tenipore mens parthim , 
<iua cacitum ho0 pignof eaoiatar , 
fpeftanda cft. ^^If.?> . > 

r^f^, Dein4c,candem(2bteiiriam 
'imlft^4udlb]ftceVlpiani^^ 
ii&1l^ijtti^^|i£n. vei hypocb. 
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taciccconcrah.vbi, (\ horreum fuerit 
condu£lum,vcl diucrforium,vcl arca, 
laciram coucntionem de inucftis, & 
illatis,ctiamin his locuhabere, pro- 
faatf idque cx Nerati) iQrifconftilti 
fententia. Qu^ loca ad ruftica pr«dia 
pertinere^inteUigic Mcndof ad.lib. z. 
dc pa£t. C 4. nu.14. idco aucem>cum 
ruftica prardia fint , tacicac in illis dc 
pignore coucncioni locumcffc, crc- 
dicquiaadfercndosfrudus no cdcnc 
nacoiaiba aeeommoda; coidi^entS- 
tiam etfi qooad hoc fupra non pro- 
baucrimus , fi camen Vlpian. ihi de 
Tufticis pracdijs loquitur, vtillc con- 
cra alios non infubtiliter opinatur, 
inceiligendus eft Vlpian.& Neracius» 
Gdius lencentiam probatt.de inucAis, 
etillflitii, qtootom viibaa deftinata 
prxdia eHent: neo diuinat, qui , lo- 
rifconfulcos loquences deinucdis,8e 
illatis in horreo frumentorum , dc 
frumencis illacis loqui,afHrmac : & (lo 
de reliquis » in quibus idcirco cacici 
pignoris conoentio fobiotelligicur, 
qoiahororoioatlianiftioa illa pt^dik 
|Mcacaiiinc,& loeaca. 

$•7. Dcniqiic.Neratiilocrus in !• 
fequenci,vbi,poftquam dc cacito pig- 
norc ia vrbanis praedijs prxmifcrac, 
in ruilicis cocra obferuari, dixic,huie 
non obftac^nam fetondiim 
eanriiwcdaomiiia U itlacfeln vrba- 
aa pr^dia pignori femper ^bfunc: 
non icem in ruftica. Vndc,quidicit9 
in rufticis ooncra obferuari, nonom- 
nem cacicam pignoris couentioncm 
ncgac in illisifcdquamgeneralicer in 
vcbanis afiSrmaoecat, icagehMitet 
hi rdftieitobciivere,negat. Acque ttt 
Mersitioslurifeonfultusin dJ. 4. in 
ptineip. fencentix noftrx notV aduer- 
iatur: ci veroin ^.ftabala, adftipula^ 
tur, vbi de ftabulis ioquicur, quzru'' 
ftieorum pra:dior{i flumero fuRC ha> 
bMkfa (quod, qiiaracione proeedar> 
«t iacdligatai pM eMico^dijl -Alios' 
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tcx.cum VIp. in I.vrbana pr^dia 
infr.de verbor.(ignificac.(iacim dKfC' 
renius)&,cafn$n cum de ftabQlis,TC 
dc rufticis praBdijsloqaflCar>quod ad 
caufam tacici pignoris pertinec» noa 
multum ca ab ?cbaais prscdijs ditfer* 
Ki ait. 

, Quodverbum, non multttm, B.irr. 
ibifecucus Nicol.de Matcharel. Do- 
Aorem anciqaum , pro nihtto expo-* 
fiit, vralidsaccipitur inlJdemque §m 
£nat.infr.qui potior.inpign.hab.quo 
ctiam rcnfu idcm vcrbiim accipit 
Mcndo^a d.c.4.nu. rj.ad fin. tamctfi 
in alio,circa iUius ccx. iDtellcdlum, a 
Bart.di(ren!Ciac ibidem num.^ verdc. 
Bartdlus: glofTa m6 in d.$. ftabula» 
propriiis verbum illud accipit» nem- 
petVtlurifconful. dixiifeti (iabula, de 
quibusibi loquitur, quatcnu^rurticis 
prxdijs ea annumcrac , in aliquo ab 
vcbanisdifTcrrc ; h.anc vcro diffcren- 
ciamincommuni iUa (cienci«k & ig. 
norantuB diftindione ponic gloflui, 
quam,.cilm non probauecimus , nc(^ 
jliliBsin hQcinccllcdlum probarfe po(^ 
fumustpiQbamus vcro quatenusvcr- 
bum, nonmuti^ffiy^^o ab(jito intcrpro- 
jcacur propcuo) vecbi iiguihcacio- 
jiempbferaans.' - ; . 

Poi^^» aliqualis iUa difiereniia* 
quajn uncec vcbana prardtaiflr ftabula, 
prout rudica func, lurifconfiilCrinl^ 
nuac.in coconfiftit, fecundiim fcn- 
tenciammcam , quia in prardijs vr- 
banis inucvta , & ilUca cuiusuis gcne- 
ris,&: qu^licacis (int ,(eroper pigoori 
fabfuntt in ftabttlis ver6'ca tancdni 
pignorifant, quorum vfibus (labula 
ipfa natura (ua dcdiaata (unt. Vnde^ 
fi rcs alije diucrfi generis,&qua(icacis 
illic inuchantur& infcrancur.pigno- 
ri non crunc^Hoc aucem,cum pcr- 
lard concfngic nam, qut ftabulum 
Kufticoni prcdiam eetcis .▼fibo» de* 
|>tttatamiTide|iccc,animalton) (hwio* 

• «u»il|s re^^caculodcpiicaciiiiii-aoQt^ 

... \ ' 
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ducicin hos ipfos vfus ConduXi^Te 
credendus cU:,& larilsimccontingir, 
▼cco in aliQt vcacor vfos , merito 
propri)fsimd dicitur,proQt,Iurifcoa« 
li|lcamloqoi,parerac,ftabula,camet(i * 
vrbanorum przdiorum loco fincdu- 
bio non fint, quod ad caufam tamcn . 
talis cacici pignoris percincc , non 
mulciim ab vibanis prardijs di(reirc. 
Acque ita prardiAa.noftra fentenctn 
Neracijaucnociciicein d.^.(bbolacd^ 
pro bata m a n r t,verosqu^,ac proprint 
illius tex. fenfusapparet. 

^8. E.valio vcro idem ccx.diffi- 
culcacem magnam patitur , ncinpe, 
quia rudiaorum prxdiorum numero 
ftabttla cen(ec, concra Vlpian. in d.1. 
vrbanapf«dia,in£r. devcrb. fignific* ^ 
vrbanis prsBdijs .illa >nnoroerantem, * 
Proquoru iuriumcocordiaMcndo^. 
d.c.4.anii.5.v(que ad 7. varias a.liorii 
rcculic intcrpretationcs , fuam affe- 
rcns,nu.i^. quz e(l, vt Vlpiao^ tAd-U 
▼tbana prxdia, dum, ftabula» vrbana 
pr(dtaefle,«itriiiceUigacat de ftabor 
lis habiutionis caufa paf«is , fiiie in 
oppidis^fiue in vilUs,& vicis conftru- 
^a(int; quiavrbanum pr^dium non 
iocus facic , fcd maceria, vc ibidepec 
eum;Neracius vec6> dum,iUa ad ru* 
lticapr^tapercinere,«enfaBin d.L4« 
$.flabttla,de ftabnHsinceirigitor>qo« 
animatiom ftationibus funt paraca: 
vtrumqucciiim, ftabulumfignificat, 
& fccundumhunc,auc illumfignifi- 
cacum, his, aucillis przdijsannumc- 
rabijtur. Quz cruditifsiroi Viti inter- 
^rcMCio veca !n.fejeft,feincidicqDd 
tn eefn^qoam tlled;nttm,^ctrtio loco 
iCfiaUcexAccurf ram in d. l. vtbana 
prxdia,quamin d.^.flabula, qui vtro- 
oiquc Vlpian. iniclligic de ftabulis 
habicandi gcatia fai^ j Nciacium 
ccontca. 

. . = ^.tfSecnndta <|oam" incerpre^ 
fntibll4i<Iitierroriu i Uud Bethlebcm, 
iiiqtto !YiisiiiiMari« ccicdfmHLe- 

gem 
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gcm pariturae locus non fuic , ad vr- quatn in co Saluator noftcr, DomU 



banum prxduim pcrtincbat.Pr^fcpe 
vero, in quo eum pcpcric , quo que 
diesaliqoocpoer{>era Virgocommo- 
rata c cu m Voigeoico foo^ac (ponCo 
lofcph, rufticum erat}atqucita,non 
vrbanumjcd rufticum natiuitati fuac 
prxdium Dominiis mudi clegic,Can- 
quam Pador bonus. qui, ertUlCCS i& 
dcfertooiies quaErcre>ve&eraUginir> 
facroin illud.& hamilepr«repe»rufti- 
com praBdittm diceremas. At»poft* 



nus cxU, & tcrrjB cx VirgincMaria 
macrefuanafci, dignacus c{l,iam no 
vc rudicom, vrbanumueaccendimuS). 
(ed vcqelefte>8e fuper omnes Princi- 
pum aulas cxcellens veneramur.Ego 
modo.pro qualiqualivencrartonciU 
^ius .pr.clcntem artiGulum &: capuc 
iftud hac cam pretioii IlabuU memo- 
ria daodo, .quod vcinam cor. U ani» 
mam meam in fk perpecod dandaCi 



CAP. DECIMI 



S V M M A R I A. 




Lojf. inteUeSius tex» hie 
reijcitur. Et trAditur,co»- 
trdiius firmitAtis rfiiare 
' vaiUtfis , itdvt alter alterU 
' eifidtm fTtjUnimcemfeUefeffitmf- 
fitimt gemiim frtdyfi, 

3. Tn qiu^i0in,M/i0ietieSt itirisek^ 
(intttn gentinm,€9mmitnii opinie rt^ 

4. fertur^ trAdens, A&ionesomnes^ iuris 
ciuilis ejfe\& Bold.opinio diflinguen" 
tis tnter a^iones orttu ex contrsiSli- 
kus iuris gentium, mts tX tnrit 
eitt^enttraililnUm 

5. BM,«fimff0keiwr,^tfftiKtdewsti 
nu regi/tiper ifuam iure gentium vnuf 
quisque iusfuum exeqiuinUiir,(^ i$im, 
6.S. fe<iuentib, 

7. De Authorittte (entetttid fufretm le»er- 
tus td decifoHem fimSl&tm enftntm, 

8. Mtmisregitltfiitfttekift^txttiMk' 
bAtuftmt Mf rw^ e md it i m , 

5>. lure gentium ftSt tUkU naturalem 
producnnt oblig»titnem ^ eir ferunti- 
^nam mMumregttm executieni mt»' 
debtitUir» 

10, ftiimm luidam Pt»tifint mt tffit* 
tiem producit , fecu»d$im etnummtmM 
£i quddtiun eiiiilt rtttmitn^ver;^ 



fcul Econtrtrth. St tn btdit frt illiut 

impUmento mtnus regit miis^tri 

fopt.in verjic. Scd&nunc. 
li. Frebtturtfrt ntturtU obligttitnewS" 

decms^mtrtnmtitmmfftmmn^hiiim 

dtrh&mki^.vtrfed. Vt «ir 
|i* Wrtbttur communit Jentemitafirwtp 

tttturates obUgtfitntt mrtgfmimm iit^, 

trodu£las ej^e. 
Ij. ^(dturaUs obligatio etiam conjenjuta* 

eitt cai^ur naturali a/fuitatefugge-' 

retttt^ Q^imelligiturLuf.Jiquis ita.ffi, 

tbverhtr.tUigMtitm. 

14. ^gdoritmttm MT cralfr fgtfilem inrii 
gentium conuentitnes aSione donAuir^ 

aUasJin} illa dereU^juiffei ^& ftrtU" 
nij ratit addncituri& confutatur num^ 
fiquenti. 

%S, Seemidim dimrfitjfeekt ^mrfitnt^. 
dimtr ratio»eSfVt inUStnttmedit tb&^ 
fttitfine dmU tSitmmtntrttt &mt^ 
Jecjuentib, 

17. Apgnatur ratio ob ejuam iure ciuilk 
ctutUs a^iofaSottudo negareturt/tatii^^ 
rtH thSfftitm im iUt ftrmtntmt, 

15. Aplm dtmtfwrtB fiM thUgttitmt^ 
d^e tmnmmmit tfimt rgkrimt /ecumdiim 
tfmmfi^l&uttttiirdUttrtidigatnryftite 



smtrm 
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^ iuttrm m» hAeta^ fiM bnktMtf & fi- 
nh iU» cfin/fdhdt. Et €Wf mmt&tcr tM - 

, tum^&noncmliter ohligettirt &(fM0d 
dhcrsus »*tura/em if>fim,Jf i» ca Uda- 
tur.reftitutifnii duxiifi tunm^Jitt, it$ 
nufequenti. 
10. c//» fufillus ndturdk dekhum uti§ 
Jj4utumemlkertfe^uifiut refiieiH, 
tims Mxiiie, 
Ai. Cumgle/. tenetuTypupilU necejpirium 
ejfe reifttutionis Mxilium , vt repetere 
pofit debitumnaturalequod foluitjicut 
&dduliOt& cdufd cofftitio ctrck kfia. 
nem prdcedere deket, vt refti/utis ceth- 
eeditur* 

Ai. Intelligitur l.fi eius.§*et(t eius.ff. id 
rrebell.dr I.JipupiUus^ verfeMtemh 
lem ff.td le^.Falcid. 

Z}. UHtner,(i»e adulius,fiue pupillus,tunc 
demum rejiituetur aduersiis ndturdUs 
4ekiti felutipnem , eiim emre duSm 
ferfiluiti f M eefit mteitigitur ifudJC* 
fdduerffiim, . 
- ^4. T rnditur^quo cdfu Sdrt.&eemmunit 
cpimo fit dcciptenda , fecunditm qudm 
fuftUo necejfdru non eji reftitutto ad 
repeteifdum delntum nuturdle Jolutum, 

'9.yN9iiiexfUeutm&kueUipturux^im * 

. LinterdHmfJeee^tdiOdnde^.&mh 
fifsenti ^Aftrjkid,£i6^k$e vers 1 ^ 
num.ty. 

a6. SluAndo fufiUus dke$m fubertdti 
proxtmus, 

tt, Affttir di tttteSeSMfex.l^ntdfU' 
fmsffdeeemdi&im, indekit. udijuem 
igntrunddm inteUe^mrefertmtiut i ti' 
neuus^igndturynumsi. 
' %^.Trdattur;ndturdlem obligAttonemiih' 
' . re gentium efficdcem femper tjfe dd 
cempeUendum debitorem. ^ued decld- 
fdtnr nufiqmntiiVerJic. Citm vero. 

^o.Ntttmeisuk^eHtniseffeSus^nempe^ 
exeepeienisteemfe/tfiaiemh <^4^ iure 
ciutUfunt introduhi. 

}l. InteUigitur d.I.quod pupiUus^ & tredi- 

, tur^exinutiliflipuktiene^tteetietitrdem 
0riri ebUgdtionemt 



51. Tre^tm differeutut rtAe ixttr ftipu- 
idmiieHh^diuscemruSuSt vtex lUu 

. nec ndtuTdUter ebUgetur pupi/luf pre- 
mittens /inetuteris fm dutiterisdie^ ex 

dlijs vcro fic. 
35. InteUtfttur I.\. ff.de neuutien. & §. 
frmerSttinverfkuLKd^i iuBtt.^uik 
medteBitMikgdt, 

54. Ghjs. intelle^us refertur dd I.pufiBm 
$9 ffckobUgdt. c^diltouiif. crconfii- 
tdturytrddtturque ^pupiUumtutort fu§ 
ndturdUter eiiUgdrtfojetficut diif cui- 
Uhet. 

l^.Intettifftw l.fupiUus yff. deuutkerii, 
■ piter, 

AUus refertm inteUeHus ddd.L 
pitlus ffdeohligdt c^d^onih. 
37. Noue inielligttur d. l. pupiUus ff. de 
■ebUgit. dfdiiion.drnum. fquenih & 
. , ibietidminteUigitur L fupUlus obUgeri 
fJt uutktr, tmtr^ettxtrddtm ««m 
• enmtkerM, 

InteUigitur L Udturdliter §. item 
dr tfuod pupiUm ff, de ceudiffitm» 

40. debit. 

Pufillus locupUtior failus, non tdntiiM 
XdturdUter ifed dr ciuiUter tenetur d. 
•etnm»^» 

4t. Exf6etittmtti'cencerddnturt.eb&' 

41. .pAverficul.PupiiUis ff.de diithorit. 
dr tutor. d" L interdum ff. de (ondiB. 
45. indehtt. dr d. I.naturAliter §. ilem 

quod pupUli4S,eod.tiiul. 
-44. Concludttur proinielleilu d.LfU^kt 
ff.de ohUgat. dSimi,fupUUmt ex et 
febqiitdtmitudm fecmuem dccipittlt' 
eupletitremfdffum noncenferi. 
4y« Kgitur de naturdli ferui ohUgMtione^ 
contra eam glcffin prafenti ohie^ iOt 
fir foiutio adductiur-^ BdrtJtemreJpeU' 
fto. Soluitur num. } 5. 
4^. lusgentium.vnmk ekmttxtteff* vt' 
rifs cenfidus prdceptis, qutrum dlia alijt 
fttitrtfimt* Bttnktc iureferuifidtus 
dnnihiktus fit, ibi in vei^, Ktqm itt, 
Et nu. A^ &feejuentih. 
47. StrHum tx mutuet& eijfs iuris gcn- 

tutm 
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thm (onirAlfihus n*turi^Uter $h^m 
tcJfe.O' ^it^i ohltgdrcprohtur, 

^S. Atniuetum JententUfiiMur^ia cM- 
trs Bm. & StquMit 
gentUitit , f M fimUus uurtdn&M fmi% 
fattfrnnt^palm WHi fi^ MmhiUtum. 

49, iHt^gitur citUTM iuLfiiidtutmei 
f.Jeregul. iur. 

|0. PreU/ur fententi* Bart. ^liornm 
uneHiuim » Ctrm JlAtfim iure gentinm 
fi^faianMtnm, SidiArMtirm]^ 

51. CmtuJiturJiiregnttkmquo feruijld- 
^ tus fttit 4nnthil4tiis,pidturatem obligd- 
I X . gdtionem td fidem [ernntdgm eederi 

bene fotuijfe. 
5j. Agitur de naturtit ohhgMfpne inter 
Jermim ^ dimhumi Jnam eenirUfe^ 
enttrM^nsm Mffemtnrt &Fidg9f. r^ 
■ponpo confutAtur. 
j 4. Soluuntur »yieCiM dif^cultdtet, & tn- 
diturjn (fuo differit naturAHt ohliiiA- 
J J. tio contraltA tntcr Jcruum dominH 
fuum^Ah eA cum e.xinutee centrA' 
Mtttnr, 

5 6. TfjtumliieiBgaiMtfMM dtMthmtferm 

6 fnetenttitr, nsn tmpedit repetitionem 
57. fetutitfi dcminmillt foiuat efUAndin 

fubpoteflAte fu4 eft.fecuifi manumi^o 
Jiiudtf MttfubedteftusfotelttUecon^i' 
iMte. 

|8. HMimeSt iUigtuiofer ferMMmdmdm 
se^idritm^periBiMmpAirifub cuuu 
fMtefste eft. Htefl tA,nen filio,dr feruo^ 
MmjfMirii&dominofolut, cfuandiufid» 
eddem pote/iAte t/liextfluniinu.'^ p . 

4o, NMturAiis oblgAtio quA poter fiito ex 



Mcqutrere (ibifMi^ue dunm nmm* 

tiAtione. 

^i- Expiicdtnr Ift id qmdjf.de condtiin 



€^4mid§rebs$ktigAiioquA ftt, trAditur^ 
& njnde fu dt£lA. 

J. ObiigAtio AntidorAtis defunffi tranfire 
potefl inh^redemex pricfptotilius , 

efficAcetuc prAfiAt Aiitone ex leflAmeto. 
66. AtttiitorAtis obtigatio etiom defuniio 

ttm gTMMMMti irmfitimlkiredem iUmsi 

Jedtune nm mmrem mm kMkn^fidhm 

penetdefunffumhdbebAt. 
6y . Decuriones ciuitatis dondtione renm- 

nerAtoriAm ftcere pofiunt pro fertdUM. 

etttitAiifA^OAUoru decurioni tempore. 
6%. hntidoraUs obiigatiopro Jerutttjs regi 

fA^itt m refnhfitM, &regnipiMeMm 
, vtikiMiemjtrMi^iitreffUfMreepniin 

non tAmen prtdtMl MSHmem Md MgHH 

dum^ fed flat a cordibusregum- 
• Et de t^onis regni facere pofunt don^* 

tionemDro ferutttjs remunerMdis ^ ib$ 

inverpc» kdeo. 
6$, fner vm exfittjs^ & nkm txtnmig 
•rtSitfMere peteB fpem retmmemiimii 

propter fertdtiM^&tMii Ugun noimpu^ 

tatur m fMrtim dt fm Sher^iepMii 



jo.Seruitia regi (a^a^ fpesremunerM- 
»0» jcommunuantur tn^ 
Hr entiMgittdmMUiver^ rtmimt rMiM' 
rii ttrum conHMmt tttMtriMtetnMfM&ti 

communicabitur. ' . , 

71. hmpliationes duM apgnantur , tum 
dtfferentia circa hoc inter ius nofirum^ 
& Regium CAjletU. 



emtra&M MSfMM ieitetmt & dominm 7«. TrMmr,/Mtiirem ejfe /oeietMtim fud 
feruofuotpertisituitmreActiuiritm, " ' 
'^i. Reguia luiiani iMr^confult. detfnain l. 
p feruo, verfic.Et rtjpdiariter ff de 'vfti- 
frtt£l. dectATAtur in ciuili acijmjitionef 
mn in nAtmMii, ex BArt. communtter 
recepto. 

6x. NMtmMlemiUigMlkltem Accfuirerefibi 
Smmm^ MemdriitdiiMri dimmn 



fitper 

ler coniugesMpMd WMt^ qMtm eniMiMiM^ 

natem focie/atem. 

75. Kntidoraits obligattOynaiuralis voca- 
tur , dr tn hrutts etiam ammantthus 
reperitur. 

74. PintiiorMSseitsgatto.anfttnatMrMUi 
& ittritteimt fiiticett qmtdmutthusaid' 



tmimmttiiidlmvirhrtidmdmim 75. miitiiimetmmumefi, 

* Ce$ 7.^Xim-> 



76. Communis A^trti» prtMur , trAdens, 
antidorAltm obligattentm riAiiHM i»~ 

fim&M frmtdert » & hnuis ttitm imi, 
pumtwM commtiftem efi } f^ittlkrA^ 
mt ^iuJittr im btmittHm , & puUittr 
in briitis reperiatur. 

77. Triie/itur, natttraUm obligatione (ju4 
frocedtt tx pd&o nudo , firr/no (m 1 fe, 
& plHrtbus efftciikus frMjianttoremt 

r . tfMimpk&ntitmtn^Mmi^dlem. 

yZ,'^mtmMg$tiMn tx fa&o mtdt 
§rt€^^e^m {imt\ ttmiui^ ^jUeiufit^ 
Compenfiiio,(jui mmcMumumtMigg'. 
.tioni anttdorali. 

jyt . Cam ^lojjl fjj. communi defenditur^ 
4mtidtrMltik ^lig4ti$ntm » foUni fer 

" m§rtmrtfttitimimii&ititiiftt&rt. 

So. Kj4iiopliatMr ttittm tn hberto trgg 
tronum,^ inteUigitur l ft non Jortem 
§. Itbertus. ff. de ecndi6f. tndtbii, qut 
contrariamtitur fententiit. • 

84„ > Ndturalis obligatio ex faclojn interio- 
f.tjudieit tbUgtts n^itvtrk tmfithr^ 

• ittshmcin Jilnt^t prtferrtdihtt. 
Jlit$idtr§kt HSgitio in f «# txecUit 
ndturalitxpdSft^rhtitritMtnr, * 

8|. AHtidorAlisohli^atio a»>fr(jutor ejl na. 
turdli qud ex faito orttur. FJ , cum 
jlddm csfijjfettraiiifur in nujequenti, 

• * • . « . 

' " C A P., X. 
OUigationeT^inptutdt. 



L.Ex hociure.jfjelujl. &'iur* 



I. 



GLofla hio de nacuniUbiis 
intelligic, qua>i hasdixertc 
lurifconfu icus,iure geti um 
fuifTc incrodudas ; cuiu^ occafione 
Bart.& Rcliqui in pixfcnti.dc n jtura» 
Ji obligationc , quam iuic gcntium 
fuiffe incrodu6tam,cumglpn'a omncs 
agnofcunc , roulca ioeulcaoc } ad quc 
anceqsium accedamos» in'quirendiim 
efttanHermog. lurifconrul. hic de 
obligadone oacuiaUiearectcduaiia* 



quiciiire gcntium obligacioncs infti- 
cucas Fiiinc} vidctur cnim gloiTf fen- 
fa$ a b iltiufi mcncrefle aUeous» ex eo 
primum , cfuia-oblfgaciotics co ture 
, infticucas eiTc , generalitec dixic : vn. 
de, cum ciuilcs obligationcs plures 
fint, earumquc frcqucns in iurc tra- 
dacus, nonllnc violcncip,.& diuina- 
cione dicitur , de nacuralibus obliga- 
tionibas IqrircohCbltii' (eofiflc : ehm, 
6 faocToluifler,nacacales Vci<)deoVlL 
gaciones cxprc(siflec>8enonobl^- 
cioncs fimplicirer. 

Dcinde, cxceprio quam fecit, a^ 
ab eo qucm gloifa rcriplit,iiiius rcn- 
(um fui(Ie,oftcndit : dum cnim, obli- 
gaciones ioregenciominfticucasefle» 
pro regola tradic , excepcis quibuf- 
dam 7 quz a iurc ciuili introdu£tx 
(iint , in naturalibus obligarionibus 
pK^pofita ab co rcgula intelligi nc- 
q iic ;nam obligationaturalis , qus 
cendic ad hoc» vc licica paftaferuen- 
tur* fides impleacttr) iocis genciiim 
(empcrtfl;$ cam vbt cau/acur iuris 
gencium conuentionibus, quim ijst 
qu^ lurfs ciuilis cfrc dicuntur : oWi 
gacio (iquidem naturalis, Ci qua m his 
cftt ad ius gencium xquc rcfcrcnda 
eftteuius efttvc fidesretoecur» fiue in 
fauius>fiue initlios iurisconoencione 
iaterpofica£btflet.Cum,iraqoe,Iuri^ 
confuic. propoHrx rcgulz cxccpcio-, 
ncm fubijciat , & fubiedla exccptio 
n.Truralil)us obligationibus non con- 
ucniac ; ncc dciam rcgula in iilis acci- 
piendeeft : ci^m excepcio de regoja 
efle debeat» 8e ex qualicace excepdo- 
nis incelligicur dequo gcnerercgula 
lctquarurj.nam quod liquidar^.nnal. 
ff.dc pcn.lcgat. tradicDcc. in< l.i.nu. 
io.ff.dc rcgul.uir. 

Deniquciveibum > inflitutdt , quo 
lorirconrulc. ycicur proprid ad 00- 
minum aliquodplaeicamt& inftico* 
cum,fittepriuacum,(iuc communere- 
iercur: qaod natucaUobiigationi no 

iu 
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ita ad.\pcatur ,qu^m.igis natiiraipfa 
cijc>.intc.aqua&: oii^incm,& nomen 
liimpnc, quam hainiouin pbcico, U 
iDfticuco procedic.Vnde,fi de obliga- 
tionibdt naturaltbas renfiflTet Iuri(^ 
confufcus, proprius eas cx iurc gcn- 
dum nacas,quam inftitucas diccrcc. 

a. Rcietto igicur pi^dido intel- 
Ie^u,puco, lurifcdnlulci icnfum fuif- 
fe>coQaenciones>£f obligactones or- 
cas ex ets iore' gentium inftinitas 
fui^Te, exccpcis quibufdam, qu^iure 
ctuili fiintintrodu^l.T. Quod vccom- 
pendio,&: concinnc panccr doccrcc, 
obligacionum menlinic, non coiura 
<3:uuin,(cu coucntionuin. Quicnim, 
inMigattones inregentium mftiCutas 
tiXc, di( it,hodeloqoioeidem iurine» 
ccifario acrribuir contradus , vnde 
illa: prohcircuntiir ; nnn fic ccon- 
ueiso.qiii dicit,iiirt geiitmm contra- 
ftu.s luillc mcrpdudo"; , ad idcm ius 
iconfeiqufcntcr • referc ob ig.itionum 
origincm;pocuitinan>que,ius gccium 
louenire concraAos humani coDter> 
cii,& vfos caura.acqucillo^ inuencos, 
nudx, acfimplici contrahcntium fi- 
dc! crcdcrc, ita, vc nuUoiuris vincu- 
lo/cd Cantiim pudore cotiahentium 
Concinerentur,iuxta id, quod de pri- 
inarua fideicommiflorum origine le- 
gicur in pr.ncip. in(iic. de fideicdm'» 
miirar. h;redic.red non ica accidfcs 
contnclus cnim munito<;,ac vn!l.itos 
iuris vinculo, quo alter alteri ad fidc 
datam fcruanda contlringi potuin'er, 
inrt gemiumattribuerc debemU5}(t- 
ttevinculomiftod ftarim^rimis cem- 
poribus cum ipfis contra^libos inoe- 
nilTcc, nuepofleahominumcrcfcen- 
tcmaiitia,&: aliquorum pcrfidia in id 
impcHentc ( ouod magis putoinltar 
cius.quoddc fidcicomdsis lcgimus ) 
iUiSd ftattt^t. Icaqucnoconccai^us 
tanri^m i ul l iiw , fed & fiiOMtacem 
eoTumdd efl,vinculum iilod, qoo at- 
ter alteri fidsm iniglete cogefetur» 



tionesjnjlituta. 507 

iuri gentium aecepcam refcrre dcbe-' 
mus. Vinculum aucem iftud, oblfga- 
tioncmvocac lutifconAiIcus in prx- 
ienri,coia» in ptatfemi hunc ciFc fcn- 
fom reor,vc,nem'pe,doccrec, non fo- 
lum contraftus , fcd & obligationes 
eoruin, quibus altcr altcrum Qom- 
pcllcrc potuilTcc ad fidcm (cruanda, 
lus gcntuim mucniflc, cxceptis qui- 
bosdam, dc quibus in fcqucnti capi- 
tolo agcmus. 

3. £x quo intelleaa infertur re- 
folutioquxdionis alsidoae, flt Qocrd- 
ucrCx.inter Doftores anriquos, 
modernos.quam tradant Soribences 
hic, 6l in princip. inftic. dc aftion. 
nempc,anadioncs,iurisgcrium finr» 
an ciuiits i In qua qocftione vartie 
funtNoftrorum rcntcntix , glofla C- 
nim noftra, & Barc.in prjefeari num. 
ij. tcncnr.acliones omncs cx iurc ci- • 
uili cflTcidem tcnctBarc. in I fratcr \ 
fracrc num. ii. ft'. dc condid indcb. 
eaoden:! fentenriam ceocc glofta in d. ' 
princip.inftic. de adion. veib. qoam 
ius,& («pe alibi, vtrcfcrt laf. hie iiu; 
4 8 . vbi hanc fentcnciam dcfcndic, & 
communcmdiciclaciusidcm lafco- 
muniorem dicensind.princip.inftit. . 
de aAion.ex num. jp.vbi tamen nu. 
4i.referc,fobtiU!s Vlctaoiontanos c5- 
crariam feotentiaffl ceQete in hoa 
Aoftcotex. vbi ctiam hoe ille tefta* 
tur d.num.48. 

Bald. vero hic quxft. 8. diftin^io- 
nc rcm componic, videliccc, quod 
auc maccria adionis cft de iuro gen- 
riom,qoia,(ciIieet,conttaftos,ex qoo 
competit,iUios iutis eft,ft cunc aOio^ 
furisgenrium eft cau&liter , /cuma- 
cerialicer, nonver6formaIicc|/: quia, 
ctfi maccriam habeac a iuregentiumj 
formam camcn,&modum,quopro- 
ponidcbec,4ture ciuiii accipic: auc 
ver6a£Honesmaceriam etsam habcc 
iure ciuili, vc ijs acddic, quas iyris 
cimiis cdcradtts,&obligaciooes pro- 
C« 4 ducunt» 



• ^oS L.Exbociure, 

docunr» fttuneotnnirefpcdu origU 
nem faam ad ios duile rcferonc 

Hanc quiJcm diftinftioncni antc 
Baldtim cradiditRayncriu^ Forli 
uio in pri(cnti,& Rodul. in d princ. 
inftit.dc a(£lion:vt rcfcrt ibi Ia(.num. 
46^qui eam non probac : approbac 
?er6 Faber ibidem t flf Folgof hio 
Bum.it. Coonan.iib.i. eomment.c» 
tf.num.final. adfin. vbiairilurifcon- 
fultos ea dc caufa, dc originc aftionu 
nondixifTc, quia, fatis notum omni- 
bus cnc,puta*ierunt, coderoea$>quo 
obligatio.nesjiurc prouenire. 

4. Qpibusego aflendorifie alfjib 
qnicenenr adionef .qooad origincmt 
iuris gentium cHeiqQoad modunl ve- 
r6,&r Formulas proponcndi.cfleiuris 
ciuilis»vtprobantCagnol.in l.i.num. 
52,. intr. de origme iur. Vdalricus 
Zazius ibidem num.^t. qui prohac 
fenrentia ponderanctexJbi» in vetfi. 
cul.Deindc cx his^quatenos adiones 
ibi iure ciuili dicuntur compoficx, & 
non inucntzicandcmrcntcnriamte- 
nuic cotra gloflam in prxfcnti idcm 
Zazius num 41. diccns,qu6dhxc cft 
.▼eritas,liiHomnes Doftores aoiiac 
^fSrmareift CUod. de SeyfeU. in I. vc 
vim, nu.J>. Capii hoc citulo, Rayner. 
& Bald.hio d.qujeft.8. col.finai. can- 
dcm rcnrcntiam concracommuncm 
probac Mcndo^a lib. i . dc paft.cap.^. 
num.ji.vbi aic, (olemncm adioncm, 
lencettasfermttlasaRomanisqiioii- 
dam prsefcripcas (quatiamhodie&nc 
Ibblacx} ad contra£tuum implem^n* 
runi , dc iurc ciuili efTc | pecitioncm 
aurem (impliccra debiti,(cu potcfta- 
ccm ad pctcndum, non a iurc ciuili, 
fcd ^ natura ipfa,qua; dicUc Adcm, & 
paOa feroari , 9c nolli debicoih hm 
Iniuft^ decinendum,originem Ae or- 
tom habere. 

Harc auccm rentcntiacontraglof- 
fam,& communcm accipicnda cftin 
ijs conucncionibus^^us iucis gccium 



fonc, vc eiusdem iorii edtdicantuc 
adiones inde profedsr » qooad fim- 
pliccm petitionem , (eo poteflaccni 

ad pcrciidum.in conucntionibus vc- 
ro lurc ciuili introdud^is, omni rcf- 
pc^uiuris ciuilis ciic dicunturatStio- 
nesei iltis compctcntcs , recunduni 
prsdiftam Rayner.«e Bald. diftin^ . 
.ftioncm>ac renteDCiam,qoam probac 
tex. nofter in fin. ibii exceftis qitiinff- 
ddm, ifM 4 ittre ciuUi intreJuffd fint , 
iundoincclledu , quem fupra cradi» 
dimus ad tcx. noftrum in pracfenci. 

f . £c pro prxdida quidem fen- 
tia contra commonem podfiimAm 
facit, inccr alia qux pro Vlcramonca' 
nis rerulit laf.in d princip. inftic. de 
adion.ex num.41. quianon facishu- 
inanigcncris commcicio ius gcciijra 
prouidiilcc concra6luum mucntionct 
li non efTet ios exigendi * qoo alcer 
alcen pisBfticaro incontrafto fidem, 

toitamqiid cofittemioiicm adimpleio 

compcllerctur, 

Qumim6,qui fccundOm iuris pcn. 
cium ccnuentiones alceri rem fuam 
commodarcctfeu mutuo darec,alium 
fecelebmtet eontradum, fi non ha- 
beret eoiorepro2litaml^medifi.qoo 
poftcc repetercialterumqueoblii^m 
ad implcmentum contradus , quem 
iurcgentium frctus celcbrauit, prx- 
fcrcim €(\iindo id hominum cxcrcf- 
ccns malicia,& inuerecunda pcrHdia . , 
cspoftttlarer,tpfias iiirts atttboriuce 
«iroinibripcus inuentrecor , eontca 
rcgul. L I. in fin. C. dc his, qui vea« 
ztac. impetrau. & inde iniuriarum 
nafcercturoccaGojVndc iura nafcun-. 
rur,eontra l.i.in fin.C- dc indid. vi- 
duic coilen. l.mcinincrint.C.vndcvi. 

Coi obieOioni non fiicts(acit laC 
pto commnni (encentia refpondens 
in d.priiicip.num.^^qu6dlicitioiio 
genrium non eiTenc aftioncs, omnia 
camen roandabantur cxccurioni pcc 
maoum ctgum^ 1, x, in phncip. infr. 
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Qtp. X. Ohltgi 

de origiur.perquam manum regiam 
pocmcvnusquisque iiis foumcoa- 
feqoikVt tradic Barcin d.i.frater i fta- 

trc num.ii. verficul.Nam (iebctis,& 
ali) ibidcm.ff de condift.indcb.quod 
fimiliter lcriplic Alc. in I. pccuniae 
vcrhum.^ a^lionis. iF. dc verbor. iig- 
n:ficac.Hieronymus Vcrius in te|»et. 
rubr.fr.de verbor.obIigac.nuni.»|. 
Iacob.de Nigr.in eadeainibr.num.7. 
Berengar.in l.pa£ta conuenca e.i. nu. 
af.ff.dc contrah. cmptionc, qui cra- 
dunt.iurc gentium atiioncs non fuif- 
rcfcdquodmanu rcgiaconcrouerfi^ 
dirimebantur , & ius (iium cuiquo 
teddefaAtor. Qu6dver6 manus ifta 
legia iuris gencmm fic , incer omnes 
conftac > nec de hoc dubicare licet, 
cum ca nihil aliud fic^quam regia ip(a 
poceflas , quam iuris gcncium cnc, 
probac noftci ccx. ibi t regnA cfittditM, 
vbi tradidimus,& cradit8arc.<14.^a- 
ter afiratre num. la. vbi dicic^ qu6d 
jftud eft communc omnibus genti? 
bus, nam regia poceftas de iurc gen- 
tium e(l , vc io %oftro cext quon ibi 
allcgar. 

Nihilominus camen prxdi^a icC- 
ponfio pro oommuni (entencia ad- 
non(atisfacic,cum magis con. 
trariam probet^ qmimobieftam di£i« 
culcacem cotra Gommuncm cneruec: 
fi cmm,vc laf.& ah) tradunr,iurcgcn- 
tium omniamandabancur cxccutio- 
ni per manum regiam,pcr quam po- 
cerat vnusquisque ius luumcon(e- 
qifitaftto a\|CBiixi nihil aliud eft» qokn 
iusperfequendiin iudicio quod Hbi 
dcbctuf; apparet vtiquccTC cotrafti- 
bus iuris gcntium adioncs in cflc^lu 
octri i ctfi hoc ipiura at^ionis nomen 
cunc cemporis non c^Tet in vfu^ neo 
•dhuc hominibtis nocom /.fiquldeBi 
oriebaiar ias pcrfequendi eoram re- 
ge, tanquam coram iudice, quod al- 
ccr alccri ex contra£tu przftare cene- 
cctur. Hoo auc^m ios pcrrequcadi» 



quod aftionem eiTc dicimiis , nulla 
certa forma, aur fblemnitateconfta- 
baC}(cd vnusquisque iui iiiiiscaoiaai 
eoram rege proponebat, prouc volc- 
bat,& fciebatjdoncc poftca aftioneSa 
quibus hommcs intcr fe difccptarct, 
compofitae fucrunt , ad certas lolcm- 
nicaccs, acformas redadx, d.l. 
d^lnde ex his yflt in f.requenti infr* 
ticuI.proxim. , 

6. Ideo vero in initio omnia ma- 
nu regis gubernabanrur,& cxccutio- 
ni mandabantur , quoniam rcx ip^b 
pcr fo omnium iudcx crac ipfcque 
fubdicorum concentiones diicernc. 
bat^ vtpotCt cuius in hoc potifsimum 
munos verfiwetnr , vc fupra nocaui- 
mus adtex. ibi, ugnd anditA. Nunc 
vero munus hoc iudicfiiidi fubdicoru 
eaufas rcges pcr fc non cxerccnt, 
magnis aitjs &arduis ncgocijs adrei- 
publicc > cegnique ftatum pertinen« 
cibus incencii fed iodicandi munas 
per magifttecas adideledos &coa« 
flicutosexercenc. Quorum diligen- 
dorumcura maxima rcgibus incum- 
bic, quiinhocvnp foiicici maxime 
ciTe debcnc,vcmunus hoc,quodillo- 
tura propriunieft,prouc parcft,extt* 
ceacur, talibos ele^is iudtcibus, qua* 
ies Icthro cognato fuoMoyfi eligeto 
confuicbac Exod.iS. 

Ncc tamcn, hodie rcgiam manum 
indccifionibus ca.ufiirum , & earum 
exccudonibas cc/Tarcdicemus» quta 
reges per ie iadieandi monas noa 
agonctmagifttacusenimqui hocnui. 
Here fimgancur, regia poteftato fun- 
guncur , quod in Tenacus rencencijs 
cerncrc pocifsimum cft,quas ctfi fc- 
nacorum iudicio fcrancur, Rcgis ca^ 
menn^mine expedluncur)^ exccu> 
ciooi mandancur. ■ 

7. Qua tacione cradic Afflid; 
decir)8;<dam.8. (enacaslenceocias^ 
quac fub nomine regio profcruntur, 
vif& lc^is geoccaiis in icgoo liabcrc, 

vc 
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vt (eettaddfn eas debeat ddaceps in liter i n q u i c,non exempUs/ed legiboi 

liinilibus caufis iuiiltcant quod eriam iudicandum c(le,]iec u cognttionalcs 

Cradiderunc alij-, quos rcfcrc Cabcd. fioc amplifiiifnx prcftdurae , veiaii- 

dccifiiz.num.i. parc. I. Vlcraquos cuius maximi magiftracus piobatx 

idcm probac Ludouic. Rodol. con- fenccntia:. Porro , rcntcntix renatus 

clur.io.nu.9. fecucus Mcnoch.qucm .ad cau(as alias iimilis rpccici mliil. 

fefert,conl^x.Dvm.aJo. v<d.i. & conC aUod nobis prxftancquamexcmpla, 

^o4.naHi.54.voL7. quando oonten- tametfi Ula magn^ authoritacis > U 



t\o non eftdcfinica l^buStvet Do- 
£lorum auchoricacibus pro alrcra par- 
cc : quod dc communi Dodoru au- 
«horicaccaccipiendum vidccur, & in 
hanc fcotcciam citac ctiam Borgnin. 
'^decif. 44- iium.4u vbi ait, exemplo 
fummi ittdaois indicandum eflre, qua* 
do noocftccntra iura apcrca .* & in 
toca oonciunonc illa late difpucac 
Rodolfin. an,&quadodcbcac cxcm- 
plis iudicariad incelle^um,& ornatu 
1. nemo C. de lencenc, & incerlocuc. 
«mn. tad. Per quem iex.alij concr»* 
fiamfcnccnciam ceneiu»nempe/ena- 
(us fcncencias pro lcgc non cflc ob- 
feruandasad fimilcs caufas fccudiim 
illas iudicandasi camcifi rcgio no.nii- 
ncproferancurjpraECerqu^m cas,quas 
itgnorao Rexuibicripferic, I.vU. vbi 
Bodorcs Cf de Iegibwc,io caufis» do 
reMud.U icatradaotdtatiiCabed.d. 
dccif.iu.num.j.qui num.y. prtorem 
fcTitcntiam admiccic, quandoin eadc 
fafti Ipccic ccr,auc quatcr fenacus fi- 
fBilitcr iudicatrcti & addic, vc tunc 
leotendcfenatus potius in vimcon- 
foetudinis robur faabeant, quabn le- 
fjiSt fecundum celatos ab eo. Quod 
cciampoftglofTamfinal. ibi^cradide- 
runt Angcl. & Salyc. in d. I. ncmo, 
Cefal. conf.iio. num. 15, vol.i.& alij, 
quos rcferc , &fequicur Rodolfio.d, 
cooclaCio.num.a, 

Milii quidero',femota oon Aetadi* 
De,inagis placet fencencia eonim,qni 
fenatus fentcncias pro legenonfora 
obfcruandasad dccifionem fimilium 
caufatum cxiftiroanc.&hanc fcntcn- 
Siam piobafdXncmo , dutngcncia. 



momcnci , tam propter reuerenctam 
fcoacus ipfius,fuprcroique iudicijau- 
thoricaccra, quam, quia fcnatus ("cn- 
cencia: plurimorum,& ad minus duo- 
rum fcGundum prxfccipcum Rcgis 
lM;is oidlnem, vocis , & deltberacio- 
nibusproferontnr,&iac^um eftiu. 
diciHmqaodpluriroorum fentencijs 
cofirmatat>e.ptadeotiam,dcofficio ' 
delegac. 

Prarcerea, apud nos idcm planc 
probaturcx Ord.lib.5. cicul.d^. vbi 
norma przfcribitor iudicibus,fecaa- 
dum quam iodtcare debeant cafos 
legibos non decifos , & in ea fenacus 
fcnrcntiaf in caufis alijs fimilibuspro- 
latae non memorantur ; qii.Tvtiquo 
nonomittcrcncur, fiadpra^lciiptani 
iudicandinormam,de qua ibi,perti- 
nerencvtpertlnetit ftylus, conmeta- 
do Regni , 9c communis Dodorom 
opinio, quorum idcirco ibi meDCio 
fic. Rurfus, fi omnia, dc quibus ibi, 
dcfinc in decidendi hGt\ ipeeie, noa 
ad fenacus fcntrncias in fimili cafu 
altquando lacas rccurri,lex iubecfed 
od Regero ipfurojcuins determinario 
non folfim propoficnm cafiim deci- 
det,fed inalios uroilcs Ic^ crit. 

Denique, eandero (cntentiaro a 
contrario (cnfu probat d.lfinal.C.de 
legib. cui concinit d. c. incaufis, dc 
xeiud.& Ord. noHra d. titul.^4.^.2. 
vbi caucuro fpeciaUter repentor eac 
rationc^ deqoa in d.1. final. qucfoli 
ptincipi conuenit , eam (ententiam 
omnibus alijs fimilibus caufis lcgem 
forc, quam dixcrit Impcr. caula a fo 
cogoitionaliccr cxaminatai & vtrifq^ 

pattibus 
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Qf. X. OhligationeSfinllitut^. jii 

paniVmt Cominus confticucts. Ergot nnm.i4.verncul.Infercttrtfttlclem,tt 
Ipectalis dccillo, & fpcciali rationc, 
dequa ibi, proccdens ) qux fcnacui 
noncompccic, ad illius iemcciaspro'* 
tuhenda non eric. ' 

Nce qaicqoa ia connariitni mo- 
flcc>luiinsoiooi (enacus fencenciasre- 
glonorolneexpedirt} nam,ec(i regio 
nomincexpcdiancur , non manu ca- 
mcn rcgia.ncc regio nonvnc/cdiu- 
dicum pociiis , qui eas culerunc, in- 
confulco legei (ubrccibontiir. Apud 
nos ver6 non (blAm renaios (encen- 
tiC|(ed cartaUom eciam pr^fidumttt 
aliorum quorundam fpccialiccr fcn- 
tenciz Rcgio nominc cx aftis de- 
promuncur. Quod, proptcr illorum 
muneris cvcelleciam oblcruari,r/eor: 
cdm Scindices alij inferioris ordiois» 

2ui pote(btequoqneRcgiaiudicann 
l munos excquuncor • non R^io, 
fed (uo nominc (encentiis (va» ci** 
pediaoc. 

8. Sciendum vcr6 eft, manii illa 
rcgiam anciquicus quando homines 
Ib&ioregcnciom vtebantiir, longius 
e3Ctendt»qo&m hodie po(l leges lacas, 
it ios doilecondicum : hodie (iqui- 
dcm manus , & poccftas rcgia , nuo 
rcgcs per fcfiucpcr magiftratus fuos 
fubditorum caufas iudiccnc > lcgum 
vinculis aliigaca eft, adc6> vcnecdo 
plenicodine poteftatiSt leges i(e* Tel 
nb antcceiToribns fuis lacas tranfgre* 
diqaeanc Quiniin6>plenicudinem 
hanc poccftacis , (luc ahfolucam po* 
teftaccm in principibus humanis plu. 
rimi ncgancdamnaDCcs diftin^ione 
incer abiblocam , U ordinitiam pOr 
teftuem , folamqu^ illis ordinartan 
nctribacmes> (de qoo egimus fop^ 
TerKJtigniiWM<f^«> num. decim. ) fer 
cundum quam id tancum poftunc» 
quod de iuce poftunc , vc cradic Co- 
uar.lib.).variar. c^. num.8. vcriicuL 
Pcimdm eK his dedneicor, Ptnet. i^ 
iiibi.C^id«nd«.TCBditJ^as&8>Ss 



num ly.verficul.Gcncraliccr aucemf 
& plurcs alij rclati a Ludou. Rodol* 
in crad. dc ahioiuta Princip. poccft* 
e»i. nom.|« vcrficul. Aliqui vcr6,qui 
in nom.(eqoenci citac Marc Anton» 
Peregrin. in trad. de fideicommiiT» 
arc.^t.fob num.it4.commonem(en« 
ccntiam incontrarium aflcucratcm» 
camquerequcnccm,cam qua craniic 
Rodolfin.ipfc in.cocoillotrad.vbido 
fuprema , fco ab(btuca pr(ncipis po* 
teftateeleganteragit^eamott^ admiCi^ 
Cic,vl» cai^^a rubfic, (econdUm Innoc»; 
in cap.innocuic fub num.s.in fin. do 
clcft. & alios,quos rcfcct d.Crad.c.4. 
num.z. finc caula cnim,ncc pofici- 
uas i fe, vei ab ancccQnbribusiuis la^ 
cas leges ad (oam, vel ad alicaiiii'^Bi* 
oaci ytilicaccm principes tmmocarsl 
poftC} crj^dic.iacirsime nobilis gcnero 
& ingrnioMcndo^a difputation.iur* 
ciuil ad titul.de padt.lib.i.c.y. cx nu, 
4. cii lcqucntib. quinimo nddic Ro- 
dolfin.d. c.4,num. 7. quod quanuif 
prtnccps cum canfii poGit vti plenU 
todine poce(bcis> ea tamcn vci noii' 
debcc in prziodicium fubdicorfii ad 
quod citacBald.inl.i.^. dlimaucem^ 
(ub nu. 1. C,de caduc.collcnd.Ncui- 
zanc.Gonf.u.rub num. 141. inccr con- 
(iliaBruni»&Buciac. con(. i6t. fub 
nam.17.in fin.voLi.Acqoeicaappa« 
rec, qu6d manas>(eopoce(bsregiaii 
roblcgc$lacas,& iu^ ciuile condictm 
abbreuiaca eft,ad ipfum, fciliccc, ius» 
&lcgescoar(5lataj necquidcm rcgiar^ 
ac principali maieftaci dedccori cft» 
legibos alligacum prindpem e(re,ao 
(eillisaUig^cam proficeti l»dtgna.voaC 
C.idel^ib. 

Ac verd antiquicus manot f6g& 
longior crac , 9c longiils fe extcnae-» 
bac.quando populus {in<^ ccrtalcgc» 
(inecccco lure agcbac, omnia nam- 
qoei mano regipos gobemabancor» 
ia^njipicio» cicnt.fKn»niQiVbl 

gloiGi» 
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JI2 X. Ex hoc iure*^ 

gloffa, mtnus appclla tionc , arbitrium 
inccliigic,quasi,ancc lcgcs,&: iuscon. 
dicum,arbicriorcgisoainiagubcrna> 
rencur:quod vciquedebono>acrefto 
arbicrto natuiali rationi adaeqiiato 
inteiligeadiim eft $ qnale iUud cflb 
oporteba^quoalii aequarentar«acre. 
gerencur. Sola icaque racione nacu- 
rali inrpe£ta,qua; ius gencium confli- 
cuic>manii rcgia lus fuum cuique de» 
cernebacar«0£ deoretum iluso redde- 
bator* 

f, Exquo primo in&roadoom-- 
monem fcnccciam, cradentem,qa6d 
manas regia dc iurc gencium, eciam 
pro nudi pa£^i compicmcnto mini- 
ftrabacur: quamcommunemfencen- 
ciam tcadnot» & coentar poft Socin. 
ibi Hieronym. Verior, & boob. 4» 
Nigr. in r€petit.folM:. tf. de «erbor, 
obltgac. illo num. »7. cum fcquenci, 
ifte cx num.y.cum fcqucncib.qui c6- 
icquencer agunc , an in innominacis 
contradibus manus ctiam ilia r^ia 
«Mnerett prcditaD vofd fentftiam' 
inpadomidoooaaflmnem ctiam ^ 
fydt Berengar.Femaiid. in rcper. I. 
pa6laconuenra o.i.num.z^.fT.dc cd- 
trah. cmpc. vbi alios illius rcfcrt Au- 
thocc$,& plurimos rctulic Hippolyc. 
finguU 148. quibus ipfc aflencicur, 6c 
lisqoitttc Exea de paft.mi^«7.fofln, 
vbi (cripfit,qadd omaes in hoo cdi« 
<lcre videntur, ac concra Sociiii'tt 
Alc. abeo relatos dcindc protMtno. 
5o^.verfia.Secund6 probacur. 

Concrariam vcr6 rentenciam te- 
nuiclQan.(icMonterpereilo in l;pa- 
aa»qac oomca €• de paft.qttem re* 
tulit^Qoin. in d.iiibc:«e Hieronym. 
Verias ibi d. num. 17. lequicur Ibanf. 
de Imol.Aiex.& Alc. relaci» 9cfuxai 
k Bcrcngar. d.l. pa^la conuenta c.r. 
num.zS. vbi huiufce, quam cuetur» 
lentenoz fundamenta adducit, qua: 
omniaediece tendunt, vt.paOo nu- 
doamnilcm icqaicicoiiiyM 



■Jelujl.(^m. 

non inc(re,concendac : Si enim.eit' 
pcns Forcun. in i. iutis gcncium , m 
principjnfr.de pad. inquic « f«rr ^r^. 
ttum fiHMm mtMim um vimluMti^ 
fMtWK mmmiU defhdi , & ikfihuride* 
imerit, diet^iu^timmmMhift ttMirsUt 
iiU rtu$ > ijut non mmerit etism. hnk» 
frincifes noHros, drLegisUteret,MJ cmtem • 
dum, vt, ^uod nudo pa6io inter homtnes 
ertt frotntfttm^ exeLtiur : hdc entm tn 
iteg§t§t mmkmitfin^ d»ttmim deket, 
tftt ^U4 imti kiiit fietrma% fMMfne itec 
,Ikm, itte WHfmtireunfiriltAtMriCiim hn- 
tiumt ffnere nstd , ficundnm Btld. in /. 
nemtf C. de pnfiiti^ & ittttrlttmt» ttm: 
niumiud. 

H9C iUe, cui ancequam rcfpoa- 
deam,dioac,qaacro, ( fio enim flc eoni 
ioterrocarc Ubec) Qoooamabijcmi*. 
cncalis flla mtio, & ^quius, quxiaro 
gencium nacurali ineft obligacioni^ 
quam ncc Bcrcngar. ipfe, nco qui(^ 
piamaliusncgare poccft ; cumnacu^ 
caiis obligacio nihii aiiud fic , quam 
aaconcxquitatisqud Tinculom, quo 
al^nngimoc ad diqoidnidendum^ 
diffinic ComCin przludijs adl.firacer 
& fratre num.u.ir.deGondid.indebit.> 
dicac, inquam,Quonamabijc nacura* 
lis illa racio , & xquicas obligacionis 
tiaturaUs,pro qua ohm manus rcgta 
«ompetd>at,qu« noDmoneticcciam 
fr6dte PrimeipescixUlfos&LegisIam* 
scc» ad cauendcmai, vt, qood ea debe- 
retar,ctuili adioneexigeretur i Non 
puto,aliqucm vclpaiijmdo6tumrd'« 
ponfurum, natiuam iliam naturalis 
obiigacionis xquicacem, & racioncm 
abijflb abea: ^uippequi,vbi tuecna* 
«Mralis cqaicas>& mtiodeeAjnatdca» 
Ib obligacio cfTe non po(sic,iaxcaiia» 
, & diKnicionem iilius. Sic^ 
efgo; ego mod6 ad illius incerroga-r 
tioncm, fcu cauillationcm, quac non 
Forcunium cantum , fed omines omo 
nino tangicqui frcquentiisimocotiF- 

AMiftlptA» niMO ii»taialdm.m^ 

cioncmi. 
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Cap. X. Obligationes inflitut^e. 



tionem,&: xqnicatcm agnolcunt, vn- 
dc, i^cxco tuiuralcm obligacioncm 
onntvnaniQiirerprobanc,rcrpondere 
poflc>poto,nacuralem iUampaAi nu* 
di xquicaccm,?cracionem abipfono- 
doj^c llmplici pfirtu.natura, & origi- 
nc (uaia(pedta,non abij(re,nccrcccf- 
iini-ilcd, propccrboiDUiu cxcrclccn- 
tem maliriam, eam iore cioiU no re* 
ccpcam, tc approbanmfaifTe >'vt re- 
ccpc^i, & approbaca fuic a^oois ef- 
• fe^u nacuralis illa xquicas , & ratio> 
quq vcflicis iure gemium conuentio. 
Dibus incd. 

In inicio, namque,cum inmundo 
finiplex vcrtras > & vcra fimpiicitas 
florebac i quicquidnudo pado pro- 
mictebatur, ex animoveractter con* 
fcntienccpromifliim rcpucahacur: cx 
quo animi confcnfu naturalis .Tqui- 
tas,& racio pullulabac^quie padli nudi 
obfcruanciam, proque ca manum re- 
giampollolabac*: etfiConnan.KbJ. 
commentar. c^. num.ia. Sr.iequent. 
conttatinm late contendar, exifti- 
mans , iure gentium pa£la nuda, ac 
(impliccs promifsioncs , naturalcm 
obligacioncm non produccrc, quac 
vimaliqua cogendi habcrcc, nifiqua 
fnns cuique podorafl^rebat.-quod lid 
cft cenendu. At verd* poftquim ho- 
minum animos failaciae, machinaicio*' 
ncs, & dolofae circunuencioncs inua- 
fcrunc, pa£li nudi fimplicicas lcgisla- 
toribus in iufpicioncm vcnic , qui ci 
propter vdcacam hominu malitiam 
nonadedcredideninrivc quasilibero 
animi cofenib>promi6ioiiem fiiftam 
a^^ione donarentiao tam en , vtcend 
improbam rcpulcrunc j fcd propter 
natiua fuam, & originanam jequicacc 
nonnuilis iuris cffcclibus rcccpcrufj 
vccvccpcionis ope.l.iuris gentium,^. 
fedc&m noUa verficul. Igitur nuda, 
inir.de paa.&alljs. 

lo. Cui nacurali jequitati ade^ 
Poncififiio iure delatiieire.plerique 



cxiftimantjvt co iurcpailumnudum 
adlionc produccre comuniter crada-^ 
cur in ci.excra depaft. vbi lac^ Fov.' 
cnD.c6monemddfeDdic, Couar.ia o«* 
quanuis paduni' a.parc^4.ou.i4.d0 
paft.in 6. Moiin. tom, dc concra£lib*' 
difp.z^y.nu.j.&tf.cxalijscomuncm 
tcadicTulcii.pra^.cpni.6. cocluf 18, 
fobUcer.P.'nu.i5.]7.a.5.& 54. 6^ in- 
celligonc , fi paa:o \niktiif§i.K qua 
cameo comuoi alij rece(fe>^tqiiim« 
magnam Incerpretum parcem no re*> 
ccpilfc , fcripfic Mcnch. de fucccfH 
crcac.iib.z.^.ii.iui.4<J.verficul.Dcm- 
qucj &concraomnes nouamin hoc 
inculcac fenccnttam Bcrengar. d. i. 
pada cpnnenta c.i.nom«4a« 

Emtrarid veco Menikifi l|b.$.cNi 
paft.c.p cx nu.14. nouiccr contendit 
hodic c;c noua Lconis Impcratoris 
cofticucioncin l.omncsC dccotrth* 
& comictcnd.Qipuiac. nudi padli ob. . 
ieraatione,quado tncer prsfentesfir^' 
iodoftam ^iifceiosdemqQ^ roboriv 
&effe£fcosmancre, cuius eft ftipula<«' 
tio, in qua vcrboru folcmnitatcs iW 
ftulit ibi Lenjquod comunis vtriusq; 
iurisfeholain padlonudodonationis 
duncaA;ac,Iuftiniano accribuic in I. (t 
qoisargeotfi (.fin aiite.hoc C.dedo>- 
nacvc ceftacor Mendo^a d.c.9.nu.if. 
fiocraquacomunem late cotenditia 
nu.fcqucc. pafli nudigencralitcrob* 
feruanciam intcndcns probarc, cx J* 
Leonis conftitucionciac cande nu.35« 
cdcludic incer iusciuile,canonicUtfiC 
Rcgiom Caftellarhi paftotfi nodorii 
obferuationenfhil incere(fe:quod der 
pa^is iocerprzfentes fa6lis inteiligir; 
nam in ijs , qutj intcr abfenccs fiunr, 
iurc ciuilinooririaftionc probac, fe* 
cudumius anciquum dcpa^onudo^' 
quodin illis,qu2einter abiienFes fiont^ 
recendoribos Inibos nKitat& no rC'" 
peritut,vtille aflerit d.c^.nu.^^.quo 
incapit. & in prxcedeci,& fcqucti,8£. 
Ub.i.c.4.pa£hinuda plurib^per cii ad. 
• • D d ^ duOii 



5^4^ L*Exboc iure^ff. de lujlit. ^ i«rC 

duftis veftit>ft ornanqojB natiiraleii\ . ceti ceneri { qus nataralis awjiiitiStle 



•illorum aBquicateai , fie infticiam bene 
.«ommendanc» vc pro ea manus regia 
antiquitiis implorari, tc admfniftrafi 
finc dubio dcbuifTotjfecundum com- 
munem Icntcntiamjdequa lupra.Dc 
quo fe nunquadubicalTe > aiTcruic ide 
Mendo9.dc.^.ntt*i €, vetficul. Quard 
pcimo. 

Sed & nuno eciam pro pa^ 

nudi implcmcnco poflTc prihcipcm 
adiri, q.ui manu rcgia promifTorcm 
cogac , lace conccndic Exca de pad. 
ifecucus alios quos rcfcrc num. ^09, 
cum (equencib. vbi ez namer. \tt* 
Baocmanusr^as poceftacem cucijs 
cciam parlamcntorum actribuic ; ac 
dcniquc, cxnum. 540. cam adhuc 
ampiiac , &: cxcendic ad principcs 
cciam in ccrris iuis luperiorcm re- 
cognoicences t ied io liis omnibusy 
ftance commooi (encencia , (ecun- 
d&m quam, pado nudo legibus ciui- 
libus a^io 'dcncgatur , contrariam 



racio, de ipdus nacuralis obligacioois 
(dbttancia eft,ica vc (Inc ca fubndere» 

ncc cofidcrari pofsiCjiuxta dcfinitio- 
ncm illius, qua lupra adduximus, ex 
Corar.m pr^ludijs d.i. fraccr a fracte 
num.if. 

PrxcereiihsBe fencenciaconfirma- 
cur exprffcedenciillatione ad padu 

nudum ; vnum,namquc,interalia,^: 
principalo fundamcntumcomipunis 
fentcnti^admanu rcgiam pro pado 
nudo fuftincndam cft , obligationem 
nacoraleoi ex illo oririj quod inut 
alia reculic Berengar. d. 1. pa£fca con- 
uencaci.iF. de contrah. empc«noiB» 
27.&d quod rcfpondcc in num, 19, 
vcrfic.Quodadtertiam , vel,natuta- 
lem obligacionem in pa6tonudoco- 
cra communem ncgans , vcl eara ad- 
miccens, nc»n camen (dfiicie&teoi ad 
msQiurcgiam obcineitdam,«^4yin- 
quic, qMiUm»4titraiis ffitijud filum vi* 
lct ad retinendum, l. fidetiijfor ol^Ug^ri §, 



/cnccntiam ■, quani tcnuctunc alij, ^dehiforJ^deJ^deiitjTor.Qu^x rclponiio 
quos idem Auchor rctulic , magis noniatisfacit,quiahoc,qu6dnacur3- 



probo , quia manus regia poft ius 
duile condicoffl 9 ciuilibos legiboa 
alligaca eft,nee ica larg^ exercecur» 
vccum homtncs (olo iure gcncium 
vccbancur,vc cradidimus fup.Quali- 
tcr auccm,& quibus , ftantc commu - 
ni craditiono,pa£^um vciliacur, vc& 
fle iore ciuili aftiancm pariac, cradic 
Tiifiih.6DnaluCj^. pcr cocamd.com« 
delicera. 

■ II. Seeundd,exruperbrifefi>Iu- 

. cione infero,gencraIiccr pro nacuraH 
obligationc dc iurc gentium nianum 
regiam dari,& adminiftrari debuiifc, 
qos fehcencia finc dubio inccr om- 
aes ccanfit^ quia»vc fu^ra di^mus, 8e 
interomnes«oDllat,manus regiada- 
bacur,& compcccbatiquocieicoDqaflf 
fccundum nacuralcm zquicacem,aG 

.racioncm,qus cantum attcndchatur, 
9quum«& iuftu apparcbac, alcccu al- 



lis obligacio valcac ad rccmendttm,& 
nonad agcndoin» 8e qu6dex«qpcUft. 
nem pariac, ficcopenfacioniscffeftu, 
iuris ciuilis cft^nacuralemobliguiool 
his cfFcdibus terminancis ,qua! iure 
gcntium, vndcillaorigine trahit,po- • 
ciorem alium habcbac,ncmpc,agcndi 
efTcdum, &iiloquidem modo , quo 
t6o agebacur>vbireruadflc fideixqoi^ 
tasfiibcrat>pcrmanu,fcilicec,rcgiank 
la* Tcrcid probac hanc fcntcn- 
tiam tex. inl. curo amplius, vcrficuL 
is natnraff.do regul.iur.vbi Paul.lu- 
rifconfulc. //,inquic,;74/»r4 dehet.tfuem 
i/tre ganimn eUre ^fortet, (uuufidemfi» 
iMtjmm, Per qu^ cex. notat ibi 
Dec. in princip. quddnatoralis obli- 
gatio eft dc iure gcntium : ad quod 
ctiam cex. illum allcgac Bart. in 1« 
fi id quod, nu.i. fF.de condid. indcb. 
idcm Bacc. in 1. ftbicuip naturalis 

infioe» 
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(^ap, X. Obligatloies injluutae. 



trc, num. 54. fF. dc condi£t. ihdthiti 
qai in num.fequcntit conrenfum ad 
hoc cxprelTum requiric prxfumpc<i . 
non conccnius » per 1. 1.^. fi qois icn 
tf.deverbor.obligacion. qai tcti do 
ft-jpuiacione loquicurt quc iuris ciui- 
lis cft , & confici non potcft , nifi 
vtroqucloqucncc, vc in d. 1. i. id- 
circo, nec nacuralcm obligacionem 
nafci ex ca altero alceHus iiueccoga - 
(ioniannoence, probac ttracmifiilr. 
4bi , in id. f, & ica > vbi gl^pfc 
veib. (cd ncc naturaliter^ciam co^ 
lenfu tacito , dc quo ibi *, rtutu , 
ncmpe, quando non ftrpulaiioncmy 
icdpadium facere voluilfcnc concrai^ 
)Kme$9Dacintt|ciiM>t>iigacionem prtf- 
dtici, te^ iSSa^vv nee^dehoc da*. 
Bicari pdceft , itioqnin , mutus 
oifci , &: naturaliccr obligari f nof* 
potuiflcc : quod abfurdiim puto. 
Producicur, itaquc^iure gcntium naJ 
turalis obligacto confenm vtritrsque, 
fioe expreiTa , iiac cacicor , fagge->- 
MncenatDralf fidei (eniandaB aequit 
tMe i qttse iUitts iuris proprlaeft^ 

Vc verA profcquamur intmctfmi} 
cun\Paalas lurifconfulc. dicac in d. 
f. is nacura, eum ,qtiem iure gen> 
lium darc oportec , naturaii obliga-* 
iidiMdietfed, probac vciqae,eum, qul 
& ident itoeft^ nDnegencium, nnne tfacorali obligatione ceoetor # iur^ 
aaturale nuncorpatum , ve fupra m genciam praeftare debere id, quod- 



iltfirtC ff dc foUuion.vbi cradidic, o- 
bligacioncm naturalcmiurcgciuium 
iticrodui^am fuifte.fecutusgloHam i. 
|bi,idcm cridic glofla in d^ ^. is natfi, 
n,.glo(ra, Bart. commonicerScri- 
Jbenccsinpr^fcnri,. 

Ec hoc cerco conftat , pafsimquc 
abonftnibusaffirmari , vt ptincipium 
per fenocuniiaftirmac Fortun.in l.i. 
^.iusnacurale, numer. ^^.fupra boc 
noftro cical. qai caroen ibi tx verfic; 
£goiand*concendi6probarc cnncra 
reccptifsimam hanc omnium icnte- 
tiam,&: concUifioncm , obligationcs 
nacuralcs iurc gcntium •non,fuiftc 
indu^as.fcd ipiapocius^iurc naturs, 
«fiiod hirc gctitiom aoctqilins- elL 
Qusi fenceocia gloflx, BsHrCi acconL 
moniiioftvttejirjnieUcdaiinprxfea. 
tircpugnat. Pra:ccrea,quomod6 fta- 
rcpotcft,-vc obljgationcs n.aturalcs 
crcas cx.coQtraflibus iurc gcntium 
incrodudis, ance-ipfum ius genitum 
incrododat dicamaiJ pro mooftro 
qaippe videcar,vcpc4os.obtigationes 
salcefeDmcqoani, effeocconcra flus, 
& conucatioDCf > ^ ^ttibos ilbe^. naf^ 
cuncur. 

^ Dcnique*, vt alia omittamus , ius 
f)aturale,& iusgentium) quando na, 
tucaile los adhomioes refeftor^ vnfti . 



inicio oftcndimus. Vndenon«ftfa- 
Qicnda diftinftio intcr naturale, aC 

gencium ius.adhoc ,vci>acuralis o- 
ligacionis indu^ioncm huic, auc ilU 
iori. referamos. Acqoeia Yen cft r&- 
cepcifsima Noftronmi foiccncia^at 
crcbr6 aflcricnr , ntcurales oblig»- 
cioncs iace genciom fiiiflc iacro>> 
du6bas. 

- i|. Ec caquidcm foloconfenfu, 
qao -alcec alteti fidem fuam aftrin- 
^lt y fuggcretice nararali aeqoicftce» 
jjroducuncur, d.l.fthicuih j. natura- 



naturaliterdcbet : vndc, fi iurc gen* 
trum darcdcbcbat, iurc gcntium c&w 
pcUi poCcfat^ & pcr conlcqucns , eo. 
modo compelicndas ecac , quo de» 
bicores iote genciam compeuebam.' 
tac : qoi non alios » qaam negisi 
ibana» ecac , f c inier omnes coniu 
>ftac. 

Denique,prxdi£fa fcncentia e.veo 
prscise probacur, quod ius genciun^ 
norlla etiam prxternaturarem obliga^ 
tfone cognottic:camenimcoaenno<' 
lfts,quas iusciuilcapprobftoicciuilis'. 



Jif , Coraf. in praelod.ad 1.6accr i fr»- ■ & cmeacis a£lionis donojqoam ^Hai, 
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4|uas ita cfi^Icacucr non cecepic , & 
apprubauic, nuUamalMin, quiin na- 
coralefn obligationcm,& illam qoid^ 
jrqu^ in his,ac iUis ^£&cacem luf e ge- 
;tium pariebanc:namexeadcm caufa 
invcrisqucpacilccntcs obligabancur, 
cx conlcn(u , ncrapc, &. prxftita illo 
fideiquamnacuralis a quicas Xi\uc m 
omnitMtf fetuari exigebat. Ynde» fi 
|)rdnacnraU iUa,quS ius cioile effica- 
ciccr non red piCiinsniis regia iure ge 
' Ciumn6nc6pcteret,rcc]ucrctiir,qii6d 
nec copctcrct pro implemeto illius, 
quam lus eiuilc ctficacitcr reccpit : 
quod cft abfurdU} cocra receptifsimai 
9c indobtcacain omAi& condulione $ 
ic eont» incelleftfi noftri ceacin pim- 

• fimciiquem rapraais^abimus. 

14, Eft crgo communis, vera,& 
Ccrta ccnclufio.pro naturiiis oMiga- 
tionisimplcmcnto manu rcgiamlurc 
gecium compecijnrc&implucari po 
cuiflTetidque cam in illa,qoa ius ctoile 
ciuili , U efficad adione reccpiCf 
4|blLmin illa, qiiam hoccfFcdu non 
4onauit. Cur vcro tam diuerfimo ^c 
ius ciuilehac,& illamreccpilfrccu > 

• jequead vtriusque impicmencam U 
cseeucionem,ius gentioBi,e qua illar 

Srofic|lcnncujr*fe habQiiftfi^ioquiteD* 
omnobiseft. Fortuo Gar($iaii#Ki. 
^.ius naturalcnu.^j.vcrfic.Aducttin 
dum tamcn,fupra hoc tirul.hums ei 
caufamjfrcqucntiorcm viucfic, /c np 
fictcadcnsj lUos contra^u^, quo> lus 
cinile vidicapad omnes gcnces fire- 
qdenciiksobtehiari, approbafre.& o* 
bligationes exeis ciuiies, & ctficaces 
inilituine, dc quibus in §. cmniumt 
inftir.de ohligat. fimihs perhihctur 
ratio pro dilfcrcntia nommatc u ad 
innominatos concra^us,vt, nempc, 
ilUiquia frequencioreseflent ioreci- 
uili nomenf &aAiooem folocd^fii 
fufcepiffiniCtnonicemiftt, vt Vcteres 
tradiderunt,quos fequuntur Duar.& 
.Orof.ia l.iucis gcacium»i^piiacip.£f. 



de pa^.Connan.Iib.f .commenL&l; 
na.t.recepcil ceftacot Mench^ie fao- 
eej(sion.creat.$.u.JUi.4tf. verfic.Dc. 
niqoe quinto loco »qaod latiiis 106; 

lecund.part.trademus. 

i^. Sed harc ratio non concludifg 
ncc cftfufficicns inqu^ftioncnoftca; 
quippequi } naturales obligaciooes* 
etiam ex nominatis > U vfitatifiimis ■ 
iorisgentiom conucBcionibus brcas, 
aliquando videmus.iuris cioiUsaftio* 
nc dcftitutas,vc quado intcr patrem, 
& fihum , vcl duos fratres fub ilhus 
potcftace conftitutos, naturalu obli' 

fatio <:omsahicur: de quo in 1« frater 
fracfet vbi Bact. & OoAoresff. do 
eondid^ indcbic . qu^ eciam concra- 
hitur mtcr dominum, & feruum, l.i| 
id quod ff. dc condidl;. indcbit §. i. 
infttcuc. dc fideiuftbr. tradicSanchcz 
de macrjmon. iib.7- diipuc. »4. nurn* 
at.tom.t. vbi aUoscitac » & cadicini 
pupillom maiorem infiuite cDitcia. 
" beocem fin^ tatoris amhoritate, (e» 
cundi^m fenteciamglofij»final.ccm- 
municcrrecepts pcr tex.ibi in l.i.in 
fin: ff de nouat- vbi Barc. &: aJij fc- 
quuncur^communem d>citi& feqoi- 
cur iaf. in 1. interdum, ifbm. s« ^do 
condiA.indebi^ vbi ait, pcoil)ame« 
Ifortm de iure cnfe t«x. in I.final.fTde 
iu c lur. fcquitur idem lat. in 1. cius« * 
qui in ptouincia ^ qua<.vcr6 num.4; 
ft'.liccrr pctac. Alciat.hb.y.Paia lcx. 
v.i^. ad fin. & vcram, ^communcqi 
relolucionem efie» firmac Cald. inl. 
fi coratorem 1 verb. ciim non abfimi* ' 
lis num. a7.C.de tn incegr. reftituc. 
minor. qui quaEftioncm iftam latc 
cxaminat, & vrtiusqucpartL' funda* 
menta adducit , & antc ci'm Corsf. 
J b.^. mifcelJ. cap. xt. diftbnantia ia 
iea iuta conciUaretencancesjqus fi* 

vacicinactone non poile oond- • 
liarl • fiicecor Fulgof.' in 1. qnod 
pupillus in princip. ff. dc con- 
diAf ladebit. lucifcoiirultos in hoc • 

vcfibi 
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'^''Cap. X. Ohligationes injlitut^. "^iy 

n^ft^rsidinuiecm contradiccntcs re pulfas^ipfc num.8i.& feqvieViti fuarti 



f^jt.ins qn.xflionem cti.im lacc dif- 
putat Sanchez dcmatiini.lib.6. difp. 
3^.c^u2(l.£.ex num.jp.com.i. vbi nu. 
ii.eandem felBftentftai ,commonio- 
tem^iac probabillprem dixit,6: fcqQi-:^ 
tur, 8^ C\ cotrariain valdcpcpbabilem 
cffcdixifTcr rmm. pr.xTcdcntc in fin. 
Hniu'cemod), icaquc,pcrfoniE , qujE 
naruraliccr obiigari dicuntur, talcm 
deiurc gentium contrahant obliga-* 
tioAemt neo-di ciutlis a£tiorii$ adiu* 
l&CutO fulcitd^, quanuis cx nomina- 
tb , & frequencifsimis iuris gcntium 
toniicntionibiis illa contrahatur. Ac- 
qucita App.irct,rationem,qiiam qu^- 
rimus , a ticqucnci contiattuum vlii 
oon pendece. • » 
* 1 5. Dicehdam ergo eft ^ non 
Vna(n,Cc eandcm fcmpcrhuiusrcirai 
'tionemrcddi pofTc , led pro diucrfi- 
tatccaraum diucriamcflcjcum cnim 
diucrfx iint fpecies.c quibus natura- 
lcs obligationcsiutc^gcncium produ- 
cancuc, quas-ias^iaue jion recepit 
afttonis eficftu » tton-pdrttQC otnnes 
vna huiufcd refCationecotnprehSdi i 
dtuerfo,namque,racionein vna,acqnc 
alia id ita Prudcntibusvirum , & fta- 
tucum fuit;proucviuqaa:quc fpccics 
jiacuralisobiigacionis cxigebat. Vn- 
de, cuc doilislidn contcahacur obli^ 
Mio , fed n^tbrafis tantixib mandic 
Slterpatrem, & filfum^ &inter duos 
fratrcs/ub cadem poccftatcconftitu- 
tos;& intcr dominu,& fcruum.varias 
Z>c Vcrerum, & fuas racioncs afsignat 
Barcin I.fracer a fratre no.ti.-& in l.' 
ftld quod,in fineiF.de cotidift. inde- 
bic. qua de re iotcrpatrem,& filium 
fiitiisimd :^c Cdrai!in pr:tlud. d. 1. 
ifraccri^ fratre i num.f4.cum mulcis 
/cquencib.vbinu.fJ^. Bart.racioncm, 
vt iacrofanftatti ab alijs frcqueutioci 
calculo prolMirUflerit,nec tamen vi- 
deTf omnitio tdtam} 8e tandem poft 
«lionim dtldiiet n ^ffidofas te^ 



nouam afFerr, quam vt c,v Pithij A- 
boUinis oraculocditam commcndat* 
Porr6,cam illius , quim alix s^liorum 
tactones, quaCuaiinetniiliiliriiijfiibd 9^tr 
^ct ad paccem, & fiUttiii,'pidcfoni« 
ciiiin terpichme'tdcntitatear;Veci]h^ 
dum iuris Ginilis fiftioncm, patriam- 
que poccftatcm , codcm iurc mtro- 
duilam, &: ius acquilitionis, in quod 
feinciditCorafij racio d.nu..8:i.vndo 
sh fequentilnferc^ ciuilem'oifI^tiO'^ 
ncm intcr patrcm,& filiumTab illiat 
poccftacc conftitutum contrahi , vbi 
iusillud acquificionislocum rton ob- 
tincr,prout in caftrcnfi pcculio, l.lis 
nulla tf. dciud.item hodicin aducn- 
tftijsv fecttnddm gtoflani B^lEFratcc 
4 fracre,a£ in 1. fi quis proefif jf:'fiflF.dB 
^deiufroc. cuin iUocum pr6^cie(al 
patri non quaei-acur, cxnoUi lii^inia- 
ni conftitucionc in I.CiimOpOCtecC* 
dc boniSjqux liber. 

In domino autcm cohcra feruuni 
IBoniiderAcicettt Bact d. nii.ii;.domC-* 
illcampoteIbcesik,qaadomin'a$ iec-^ 
utim fibi fiatttr^liCerobli^atumcoeC- 
catc poceftjvt j)acer filium , ficuc an* 
tca poceraf pcr manij rcgiam. Econ-» 
ucrs^i Vcrojin feruo,ne dominum ci- 
uiliccr fibi obligare pofsic, incapace^ 
reo annihilatiii6 UM (btilMrajf alf 

Sdxiuris ciuilis lant,coi^etiM; d;1^ 
id quod,in fine,dicens,hance(rera-^ 
cioncm,quate dominus n5 obligctuC 
fcruo ciuilitcrjVclfcruus ^omino.-po- 
tcrat vtiquc,& in fcruo rcfpcdudo- 
hiini idem ius acquificionis confidtf- 
titce, qabd ciuilem impedic obliga* 
cionem,vc in filio refbe6^u patris co- 
fiderauic d.l.fratcr .a cracCe nu.ix. fed 
facio iila de annihilaclone ftacus iii 
iure ciuili,quam probac I. quod acti- 
necff.dc rcgul.iur.gcnctalior cft^qU^ 
fitrexcrancos cpinprchehdic , vc illis 
diiilit^r (cr^us ohligari. .|iequeae« 
(jCim nacutaliew pblsit, tHiaeciralicdc 
Dd| ffdo 
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L.Exbociur€ 



ff.de condi^.iiidcb~$.i.tofticuc.de 
(deiunbc. 

lyl^ pafto nu4o viitgitfts 
dj^^r^jttOi, qimnexplicac , defeiuii.c 
^|i(|,^paft.nu.i7o.cu fequend>dO' 
libcratipncconfcnfus dcficcrcj&hu- 
ius dcfcdus caula ciuilc m co dcficc- 
ic adionqm. Qua: camcncommunis 
laciu dilplicec ex eo ».quia fine deli« 
Anracion^ flonf^nfiis % nec xquicato 
loanonie^ paAum cutlodiri lubere- 
tttr»nee*ex eo nacuralis obligacio de 
iurc gentiumnafccrccur , lccundum 
rcccpcas in vcraquc fpccic traditio 
nes. Dcniquo • nec fecundiim oiui- 
Iem>ac prxcotiaffl«qttitaceni»exoep- 
tioneoi pareret paftum>vbi perfedus 
decircc paeiieencis eonienfus, quam 
eo iuc&parerc,con(lar. 1. luris gcriunt 
^.fed cum nuUa.in finc tf.dc pad.cra- 
ditTufcli.^campliat tom.6. concluf. 
iS.iub licec. P. num.8.fie fequepcib. 
Cjud eirc^hon propcerdcfeftumde.- 
K|>e^ci co.nienfus tn pacifcencet (ed 
inagis propter fufpc^am iuri^ pru^ 
dentibus calliditarcm inillo , cui pa 
fitum fit, aftioncmcxeo non nodi 
di:runC}ycfupra nocauimus. Cui iuf- 
pioioni hontinnm malicia» qu« cttm 
spfohamanp genereoceuit» cauiam 
cledicqua Vetetibtts viCom fliicnudts 
padlis adionem negare , arbitrant - 
bus,cum,qui nudo pa£);o fidem fua n 
alteri a(lrinxifrcr,captione iliius ini4 
pcrfuafum,mdud:umue faiire. 

Hocumen fufpe£^eallidicacis»flc 
aialitijtargdmencamitnaioralem fer- 
uandz fidei aequicatem t quac paftni 
oudo fecundum naturam fuain inell, 
totierenon potcH: putucrunt vrtque 
Prudcnces exiftimarc , fidcm in illo 
machinacione altcrius interpoficami 
Iniire.p ro pcpr frequencem homtnnm. 
ipaliciamshoeaotem procerto hahe*. 
tc non pocnerunc .• nam ▼nias mali. 
liam, & Gircunuentioncm proboal, 
teiius iitciipo r?puU<u};^£f.&ivftra(aai 



uonrard videmus : &i{ihQminSni|i^ 
iitiacfi ipfo genete hamano adaliok* 
tum oireanaentionem ex vnapatC9 
creuit) exalceracreaitptttf|entia,8f 

incelligcncia , qua cognitis malicijs 
obuiaretur. Vnde in hac ambiguica* 
te, atque ancipiti (vtiudicam) de 
pado nudoiudicio, Vecctcs iili,qucul 
liinm eratieiailem» fintoCi aftioBcm 
illi denegaoemnt : qaod'?etdiplNis 
nudi pafti fi:cttnd&m namram (u4m 
proprium crac , naturalcm , fcilicer, 
ieruanda: fidci zquitaccm,nec illi de- 
negaucruncncc vcique denegare po- 
tuerunc: quia,quas nacuralia iunc,ini!- 
matahilia qoidem fiint» f .bdnatacap 
liainfHtttt. de iare nacatal. Atqu^ hae 
veram» genoinam puto rationem, 
obquam nudopadto ciuilis a£ltiode* 
negata fic.nacurali obligacionc in illo 
permanence^quam pcrmanere, pro 
indttbicaco ccadicE^ca 4e pa^ num. 

it. A4 quani etiain nfioneiii 
oatacalis papilli inhligaiio M «^uiii 

percinecjcirca cuius pcrfonainimaio. 
rcm ac vehementiotcm dcroa.ligni- 
Cace aiceriLu fufpicionem imbi. cie 
fioittenmt inris prudentes :c6l enim 
tragilc, Ac iniicmBm httiasmodi m- 
l\s confiliom I & mnltii-eaptionibus 
(uppiilitum , muttorumquc infidiis 
cxpolitum l.i tf dcminorib. quxco- 
iinj fugiltcas & infirmicas,ecfi n uura 
ip(4 pupillis infic > camcn nacucaiem 
coiifenfum atque animi iudidnm» 
quo pnbertaci proximi nacuralctec 
•pAllcnc.illi^ non impcdic ; vnde n»* 
curalis obligacionis prcum inde pro- 
fl •cnccmimpedirenonpotuic. Qua 
rarione.pupilium, cum ad eam per- 
ucneric stacem,qua doli capax rcpu- 
tetur»idonei quoqueeonicnfiiSf 
oonfiUj oapax ad fe nacnnUiter oh1i> 
gandam,tepotari debei.^qnod indn* 
bitanter procedic vbi rutorcGarens 
ooa((axiC|fccundum laii in l.incerdu 

aum. 
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Qap^ X. Oblig. 

rf|^llllt.4<in fin.ff.ds condi^.indebit. 
-comprobac Sanchez d.lib.^.dc ma- 
irifnon.dirpiu.58.qu.Trt.i.num.t3.Ex 
■qua indubicata, (ecundum la(. lcn- 
it^tia , U iCOQcIufiotic confirmanit 
comiDonis abeo tcadica*& fecutai^ 
tiom/c;qttenti , cuius fopta memini^ * 
inus, ncmpe , vc & cutorem habcnsy 
fine illoGoncrahens.naturalitcr obli- 
getur tam cnim tutorcm habens, 
<|uam non habcns i animi iudicio 
. poUec,ttooti<itifii,c|aonatoraliscau. 
iatot obiigactd^quam in pupiUo find 
- ttttoris auchoritace fecililigancc, non 
p.iuca lurirconfulrorum rcfponfa in- 
dubicanccr probanc, vc, vltrad.l.i.if. 
de nouat. & d. 1. final. S. de iure iur* 
probac liir iiiifRlNri^oltlilms,varficolir 
Icem fi ptt^iH^^^e (otution.l.fi pu- 
pillus 2.1 . ft. ad 1. falcid.l.n eius 6^,S* 
adTrebcll. l.cum illud ^.hxresmeus 
ff.quand. dieslegat. ced. cum alijs.vc 
mcrico a communi fencentianequa- 
quam rccedere Iiccat,quae multis iu*-' 
frbusi& rationefiiDdataoptime eft. 

19» Csterum,qoiafin^le, & iQ<^ 
firmom pupUloru iudicium eft » alio- > 
rumque captionibus*fuppofitum,na- 
turalis obligatio illo caufata , ciuili 
vinculo altigata non c^t. Sed&ad- 
nerfus oaturalem quando ia illa re- 
periaotor laefi reftitutioni»ope fiio-^ 
«orrendum pnpiUis eric , vfminort- 
bosquibufcunque naturaliter, &ci- 
uiliter inHmuI obligacis focoatritur 
CX noto prxcoriscdifto. 
v;,-ao. Vndc , fi nacuralc dcbicum 
Ibluat pupillusifolutam, &:c(Mifiirop^ 
tam iccedicore peeoiiiam reftttotio* 
nis luxUio repetere ab eo potent>ie- 
eund&i|glofl«magn^,& Vltramon. 
tanorumfcntentiam in d.l.interdum, 
quam in minore adulco probat cex. 
& ibi gloiTa in l.final.C fi aducrf. fo- 
' totioti^tta^i t^ff . d. 1. incerdum nom. 
i«4ofine»f^|l|||t^coLpenalt.ft vlc. 
^iMlfio.tt (oBmiiHii^ feoondiimCaldr 



uoneSiinJlUuta» jijl 

in I. ficoratoreni verb. cumnon ab- 
fimilis Hum.zj.C.dc in intcgr.rcftic, 
minor. probac Molin. Theologus do 
iuilic. & iur.toro. i. difpuc. 12.4. coL 
to57.in pcincip. H col. lof^. verfio» 
Quod aa reUqoa. Ecoocri verd>p»^ 
pilio refticucic^nem non cfle neceffin 
riam ad repccendum dcbicum nacu- 
ralefolucum, cenct Ia(. d 1. intecduni 
num.^.Barc.&: Cicramoncands fccu-* 
cus, & icacflc verum, & communenl 
incelledam ad cex.ibi* aflerit^ vrfiiiil 
tefticucionc condicere polsit popil- 
lus,quod fin^ea adoltusnoti pouec^ 
Quam iccm communem fentcciam 
aireric Cald. d. num.i^. qui in num. 
fequcnti, vcrficui. Vciahtcr iglolfa: 
fetitedbaCDl Kc^ tniiio^wrtliMiaaia 
ficarridere magis , rcriplic, Se com e# 
tranficjvc ceirct difficulcas tCAr.in 1. 12 . 
cius^.& fi cius.ft.adTrebcll qu.Tco- 
munis rcntecijcSe£laiores diftorquec 
maxime.vc viderc cft apud laf.d.l.in- 
tcrdum col. penulc. adfin.& vlt. cut 
fimilis efttex.int.fi pupiUos ai. verC 
Adc6 autcm.tf.ad leg.faleid vbi, pa» 
pUlo debitaiir nacorale fi>iaenti re* 
pecicio denegacur, 

2,1. Ego quidem in haccontro- 
ucrfia, cam popUlos , quam adulcos 
nacurale debicom foloences eiosdem 
biris oenfeo,ita vc,ficot ifti>- & iUi rof 
fticucione egeant ad repeomdtlDit fis* 
cundum gIon.& Vlcramontanorum: 
fcntcntiam. Ad rcftitucionem vcrd 
impetrandam caufae cogoitio circa 
Ixfioncm in ipfa naturalis debici fo- 
ladone pcxoiiccenda erit > fio&qaft 
caoisr eognitiono feftitutio^roinorii' 
bos nonconcedicur,!.vcrum ^.rcien« 
dum fF.dc minor. 1 Jiam pofteaquam 
^.fi minor fF. dc iurc iur. in qua cau- 
fa: cognitionc vcrfabicur , an minoc 
dcbicum naturalc agnofccns conful-- 
td foloifier, an erroreaUqoo dodos t 
" ficin prima fpecie denegandarefliciii« 
liociic>cumin rolucioiiedebttioata» 

Dd4- 
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ralis Incfu? non fit.in qua fe h.ihuicvt 
bonus.&prudcns vir,qucm dccct,fi. 
dcm pvxiiatvCi nacucalcmqud obliga- 
cioneni implere. 

* i&/ £c ad hanc f(»ectem redu^ 

ccndus cft cafusd.l.fi cius §.6c ficius, 
alia? cft: vcrficul. Eiusdcm lcgis , vbi 
abfolutc dicitur, pupillum, cui finc 
tutorLS auchoritate crcdica fucrat pc- 
•cuniaiibhientem eit.in quemnatara- 
lis obligaciojqua illetenebatnr.cranf^ 
laca fuic,non pofTc rcpctcrc- atqucita 
rcpctitioftcm dc iurc ordinario cx- 
prefsc dcncgatillc tcx. vc ctiam de- 
negat tcx. in d. I. fi pupillusjvcrficul. 
Adco autcm,contraBacc.& commu> 
nem fenientiam in d.I. interdom, de 
qua(bpra|Vbiglo(rapro fua fi:ntentia 
recorquet d.f.6L fi cius^quasi ibi pu- 
. pillodencgctur rcftitutio mero iurc, 
. icdnon rellirucionis opc-,qu.im item 
illi conccdicglolTafinal. in d.l. fi pu- 
piiUis, vccficul. Adeo aucem: cuiss ca« 
men reftitutionis1uri(confulti ibi n5 
liiemiaenifit|<edabroIute repetitio- 
nem dcnegaaerunt. Vndc, fimagis 
placeac, abfolutc , & indidindc tex. 
intelligi, ira,vc nec ordinario,ncc cx- 
traordinario refticucionis auxilio re- 
pccicib debiti oacuralis roluti pupillo 
ibiconcedMur, intelHgendom cft, in 
ipfz naturalis dcbiti folucione pupii- 
lum nacuraie fuum dcbicum,ft /uam* 
obligacioncm, ac deniquc bonam fi- 
dcm 3gnoui(fi:,quod ad tex.illum di- 
uinacorium ncquaquam eft ; idcirco 
IfiilliQs implemenco l^ibib ndfbide, 
de petconCeqaens reftinitionis auxi. 
Kamadrepccendum ci non colbpe^' 
tere in cafibus,de quibus ibi. 

zj. Inaltcra vcrorpcGie.nempc, 
vbi minor, fiuc pupillus.fiuc adulrus, 
crrans foluifleccametfi.quod nacura- 
literdebebat, fblm(ret,aeenore iuris' 
ibluiflTcc , aduerstis Ibluttonem, tan- 
quamla:fiis refticuctur. Qaanctis e- 
niiaboiiami U ^qaiim cft» oatttialo 



debitum pcrfoluerc, & fidem dacam 
/cruare,vnde dcncganda videbatuc 
rcftitutio ci,qui,quod a:quum,& bo» 
nnmnacucaticerer^Cprxftitit, fiuo 
iidens»iIueignorSs: tamen>quiaa£fcus 
agentium iion debcnc opcrari vlrra 
' eorumintcntionem I.non omnis.ff.fi 
cerr,pcrat. &: minor,qui naturaledc- 
bicum /uiuicpucans fc ad id cFficaci- 
ter ceneri , non habuit intentionem 
naturalis «qaitatis,ac fidei feruSdz, 
qnam iurcciuili (eruare non ceneba» 
turjfcd cius incentio fuir.vt libcrare- 
tur adcbito,quod .1 lcinuiro cxtor- 
qucripoflc credcbac, metito folutio, 
quampracditic, nacurali xquicati, ac 
boniB ndei agnitioni, qnam non in- 
tendit, refcrenda non enc, fed pocius 
errori iuris , quo dudus -foluir ; qui 
crror cum non cadar in virum pru- 
dcntem , non vt vir prudcns ccnrcri 
poccftmmor,dumhoc crrore foluirj 
ied potii^$,vtcyrcu»fcriptus iiuedo- 
lo aduerfarij,(iue facilicate fusi idcit' 
c6 tanquim l^fo fucdtarrerur ci rclli- 
rutionis auxiIio,iuxca cex.in d.l.finai. 
C. i\ aduerf.foluC|qui peccinecadhuno 
cafiim. 

14. Addo, aliquando cciam mi- 
iioicm,qui fciens, prudensquc dcbi- 
tum nacuralc pcrfoluicrepetereillud 
po(re,vt^ura,(iin concrahendaoblit 
gifitione ipfa nacurali laefam (edocil!e- 
rir, quo cafu aduCfsus cam bcneficio 
arcatis rcfticuendus cric ; &r , illo iti 
rcfliicuco aduersus obligacioncm co^ 
tra£lam,apparcbic,quddiblatioi1lius 
intuito fiifta,nullo iuris vihcolo ioiil' 
neturs &fio euehiec, vtipib iurer&i 
petete eam pofsic minor , quocafil 
Barr. & comraunis fcncentia de pu- 
pillo accipienda cft , ad eumque rc- 
duci poccft tex. quo illa pr^cipuc ni- 
ticur ind.i.interdiim* 

. Sed , quia diulnarione nofi 
catethicintcllcdu'^ , quoprxfuppoi 
iiicor»popUium ibi aducttus obhgs^ 

cionenai 
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. ^ap. X Obligdtiones injlituta. ^it 

tioncm tjcneficio aetatis rcftitutum contraxerat.vcl quia ncgotium illius 

fuine,& idcirco ordinario iurc poirc vfiliter gclhim fucrat ; quam eciaitt 

lepeccrC) quod illius ihtuicu pctibU nacuralcm & ciuiiem concrahic ptt« 

«erat,alf «t ad V}piaB.ibi ()uinreiidiis pilliift dbligadoiieiD,ybi et coDnaAii 

^ft iDceUeftils.Procoiilsintieftigario- cqid iHo vn^ cocore gc(lo locaple^ 

jicaduerco primo, inillotct.nulluni ciorcftiaftus,reounduaicommiinea 

efTc vcrbum dc dcbiro naturalijfcu fcntcntiam.quam tradit lafd.l.intcr- 

dc obligationc natuiali: ncc cft,vn- dum, col. final. quaj intcJligcnda cfl: 

de conijcipolsvc» Ylpian.ibiin natu- depupiUo maiorc infa^te-: lutm qui 

talis dcbtH' folttnoDe a pupillo fada tnnns eft , ncc natarafiillpabligatuc 

-loquocom fiiifle. Vndemerani.pnto . locopleciorfadus^recandumi^loffiiai 

diuioadonem , in qoam cadunc om^ in l.i.ff.dc nouacton. idquc cx co eft^ 

■lies vcrtosque fcntcnciaB AuchoreSi quiailiiusxcacis puer concraherc ne- 

tex. illum de natnrali tantum pupilli quit: neccx contradtu cum illo gcfto 

obligatione intciligi QiJinnTi6,qu6d vllatcnasobligari, proptcr dcfcftuol 

nontancuindc natAiraii, ieddcciuili con(cn(us> vcmhadicctur. Apparec 

infimuipiipilhobligacionc loqoacuri icaauc,non4ioiD|tteffi^lpldBp|» iedde 
oftendirfaripfi,6e prodigi,deqaaibi| ^' iirioieiM^iinnacurali nntiUB 

cum illo xquiparatto; ilUnamqueiex obligatione tet.illum ab omnibusinc' 

perfona , 6^: adibus fuis naturalitcr telhni: quiprof^riiis, ac vcrius dc na- 

obligari nequcunt: quod de furiolo tuiali.ac ciuili fimul intclligitui , tam 

conlUt,propccrdefedum con(enluSi in pupiUoiquamin furio(ot&prodi-i> 

de prodigo eft itx.in 1. is, coi bonis, go, inquibur omnibus cadem detec«t 

iibit&ide§iu€ fideiufar ff0t&iiuerM¥ minatio lcgis cft. t 

mre.p9ttrii , vi>i Scribences^ iF. de vec- Dcindcprd vero illius tex. inteW 

bor.obUgat.tTadit Caldvd. verb.cum , leftu i 6c decidendi rationc,adueTcal 

nonabfimiiisnu.il fecundumquod, ctiam,feu praimicto, fadli (pcdcm ab 

cum dc folurionc omnino indcbiti Vlpiano ibi propofitam , in pupillo 

cex: iUc nullo modo inrclligi po(sit, infante , non io proximo pubcrcaci 

tune enim, non perfona , vc Vlpian^ accipiendans fotei quod diottuiD nfl 

nicfedipfirindcbiri iolotio repelitio* eft i tametfi pupilli appellatione» dd 

iii locum faccrec,fiiterioporcet,qfid^« quo ioquitur, tani infans, quamma*' 

Vlpian. ibi dc furiofo,& prodigo na» iot infante vcniat. Nam dum lurit»' 

tura!iter,& ciuilicerinfimolobligatis confulf, vnafafli rpccic,& cadcmil- 

plane loquitur, quia, nempe, curato- lius dccifionc pupillum, iutiolum, 6C 

ris authoritas in conrradu inccrue- prodigum atquc dcccrminac > pto¥ 

necat, vcl alias ncgotmm iUdkoniirti^ U&6 , non diuioat qui pupilhim ibi 

Itccr gcftum ftierac r;'^t^.> •.•in (sa attace coDftitutum confidecac^ 

■■■^'sifx igicur(quiparatiovd#:^«^^ inqoafiiciorotCeprodigo fimillimus 

in omnibus plane procedac,'6ej»na iorereptfricur, cuiusmodi cO: mfanr, 

legis dctcrminatio refpiciens plura geinfantiaiproximus, quiahuiusmo- 

dcccrminabilia pariformircr ca dc- di xtatis pupilH nuUum habenc ia- 

- tciminctjiuxta rcgul. 1. lam hoc iurc icllcftum ,& idcircd noifmoltilm i 

AdevulgatSfc p^ pillar.fubfticiftldUL faHofodiftanc,vtinquit Impcr. in 

^Cfldaseft tte^cpup.lloquoqueh*- puoillus vcrficul Scd quod diximafff 

JMl|aliter& cioili|er infimul obligatOr inmc dcinutilib.(lipulac.qui ccx.op. 

;fiucd^%Dia4iMHittAri^ auiboricate fime.ptobai fimilicudinaBi banc in. 



fantis,&: furiofi,&: diftcrcntiam quo- 
adhocintcrilium, & pubcrcaci pcQ- 
xirauai. Scat crgo, non diuinacori^, 
led aptdifc prapiie»cex.de papillo lo- 

3uenceiii|& de furiofo fimul,ac pro* 
igOjOmncs vna, 6r cadem dccifionc 
comprchcndcnccm , dc cius .-ccatis 
pupillo incelligi, in qua nuiium habcc 
anccllc6):um * in quo fiiriofis tlsiaiila- 
tur} non verd de illo, quiiam habet 
.idiquem inccllcftum.in quo afunofb 
non parum diftacd.^.pupilluj, verfi- 
cul.Scd quoddi.vimus, cuiusmodi cH; 
pubertnti proximus ,vc ibidcm pro- 
bacur,&: inp.infummaiindic.dc oblU 
gar.quc ex delifto nafettncl.pupillil 
iix.n.deregul.iur. 

. i6* 'C^ndo aucem* pubercaci 
proximus dicatur,inrdrDo6I:orcs cd- 
croucrfum cft,- (cd obtinuic frcquen- 
tiori calculo , vc mafculus a dimidio 
iupradecimucnannu pulyercaci pro- 
ximns oenfereeur, fxmitoa verd, cdm 
annum nonumcum dimidio fequd* 
tts cgrcdiair -, fecundiim g\offx lcn- 
tcnciam in d.^.pupillus, vcrb. infan- 
cia: proximus, &: in d.^.in fumma, & 
in d.l.i.tf.dc nouacion.in gloila tinal. 
Alijalijs cemporis medslioopEdefi. 
niuocK rt viderieft apod Menoch.de* 
otbjtC:lib.a.cenc.i cafu j^^.ex-ou.zo. 
cum fcqucncib. vbi in hoc arciculo 
icx rctulic opiniones , quarum vlci- 
mam pofuic ibi nu.44.& hodicma- 
gisreoepcam cire,dixic,vc,nempe,iu> 
oicisttbictio relioquacur, quadopu- 
fMllttC pabettaci proximus dicacur i 
qoam poft oitatos ab eo, feclufa lege 
parcicx.vcriorem vidcri,di*ic2euall. 
pra£t.commun. contraconfm. lib. t. 
quxll.i^i.num.5. vbi pro cadcm fcn- 
ceaciaalios referc.Quam cgoquiciem 
in criminaUbos libeccr adbnitterem, 
ycmaliiiziocddi capacitateinvift»- 
qito(|oe puero A iudioepen&ta.ac 
criminis qualiraccnunc maior, nnnc 
ffiinor pxM criminis irrogccur in 



L. Ex boctHre.jfJeIuJlit.&' {m . 



ciuiiibus vcro, remadedgcneralemi 
ac moltis intis anicalis • (eoandna 
•variasNoftrtfrum tradittones^pafsioi 
fttbieftamiincercoiudicis arbicrionS 

commictcrcm ; fcd, cum dcfaoccer* 
cam legisdecifioncmnonbabcamus, 
ad gloffa: fcnrentiam rccurrcndum 
puco ,qu^e communiscI>, vt CocaC 
ntetur lib.tf.miiceU.c15. nu 3.& ex 
laCin 1. properandom §, U fiquidem 
nii.z^C.de iudic. communcm refcrc 
Zcuall. d. qu.cft. 191. in princip. &: 
magis reccpcam Mcnoch. ipfc facc- 
tur lococicaco,num. i^.in nn. caot* 
quc approbac I.p.titul.^.parc.tf. 

Ex hoc ver6 > quod fecundt» loco 
przmifimos,proioteUcdu tegc.d.i.in- 
tcrdam , confirmacor antea pra;mif- 
fum, nempc, rcx. illum non fore in- 
tclhgcndum de nacurali rantimi pu- 
pilli obligaiionc; nam dum, cum dc 
pupillo infance, autinfancix proxi* , 
mo,ttnonpobertad proximoloqui» 
probainu5,conrequcntcc probamus» 
dc naturalt cantum obiigationenott 
poffc intellig!,cum harom perfonam 
infantis conlcnfu carcntis caderc no 
pofsic . fiouc in fuiiofi pctionam ob 
eundem .confenfos defc£lum cadera 
aeqoit : nifi fott^ qttis dicat , & tn 
huiusccmodi pccfonts nacurales tan. 
tdm obligaciones inuentri pofic, ab 
ali)s,fciliccc,contraftas, quorum illi 
hxrcdcs cxtitiflenc j lcd dc naturali 
ida cranshiia inccliigcre d.I. intcrttii, 
dioiaatio eft , & reftridio magna ad 
Cex.tbi.*fi camen,& ineaq«oque 'lex. 
accipete)arridcac,nihil intered quo» 
ad eius intelleftum , acdccidcndi ra- 
tioncm,quam incendimus; qua; pen- 
dcc cx co.quod d. fccundo loco pra:- 
notauimusioempc, tex. loqui in per^ 
lonis , qus nuUum animi iudicauiii * 
habere cen(entorsdico mtem»MffiM* 
/x*r, propccr prodigos, dequibusibi^ 
quia,ccfimencis fu.r vidcnturex fcr- 
moAibMS . compotcs ciTe^. qtipd .id 

bona 
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Qap. X Obligationes inlUtuta* / jjj 

boiuitatneiii|>roru(T) pcrtince,funo<- illumcex.6rd.l. ddtts eius,d 

fum faciunccx!cum,I his qui,^.Diuus Noftris commoca mulciiin > redpain 

tf.dctucorib.&: curarorib.dac.abhis. rum,autnihil amoca. 

Cum crgo taics pcriona: confcnru i8. Supcrcft vcro pro prasdiftje 

careaBCquanuis roiuant>quod omni Doftrz refolutionis complemenco f 

ittre debencifoniendi ramen anioMiiii %llaliam non inferiof em di£ElcQluto 

habere, non incelligunrur } vnde pro ti6k.rerpondere,qtti eft Neracii luriC^ 

foluco habcri non poteft, cum folue- confulti in l.quod pupillus ^i.codcm 

di animus dc hiifrct in folucnCc , qui iliotitul.de condtft.indcbit.vbi,^g«^</ 

alias in debitorc (oiucntc , attendi pnpt//us ^ inquit ,/i»e (Htorif authtriwe 

maximelblccl.^.cum duabus fcquc- fliptdanie frorniftrity crfoluertt^repttitia ' » 

rib.ff.de (blution. Q,uaracioncfurio- r/7 j quia n<cn«iur* debet. Non lolum 

fom.& prodigu lblueilies,pecuniam difficilis eft hic cex. quafenus pro^» 

confampcam rcpctcre pofle percon* miiTum , & folucam i pupilltf , lind 

diftioncm finc caufa, etiam non pe- cvcorisautlloricate reperi pofTctpraB. 

titareftitutione, fcripfic glofTa in d.l. tcrmifrorcftitutionis bcncficio.cuius 

intefdum , in glofla magna ad fin." nonmcminic, probac , in quo faucc 

quoditcmcx cadcm ratione, in pu- copimuni opinioni , contra gloiTae 

pillo,de qao ibi,icilfcec, iofante. aac fencendam in d.. 1. interdum , quam 

. inhxadx proximo, diccndum eft. probamos^d in ratione>qaam afsig. 

17. Qu6d fi adhuc aliquis ob' nacmaiorempatitatdifficultatcmcx 

ftinatoanimo prxcendat » diuinaco- communi fcntentia, (|ua iuflc alTeri- 

rium cfTc, diccrc, pupillum, dc quo tur cum glofraind.l.i.fr.denouatioh, 

ibi , vc infanccm , & non pubertati pupillum naturalcm obligationcrr» 

proximum ab Vlpiano proponi i Di- contrahere pofre. Ncc vero cex. illo 

ctt mihi,qasfo,'vnde colfigat. infan- ad pu pillum in£uitem coarftart po«' 

te maiorero » U pubercati proximon» ceft» vtqaidam exiftimaaerQnc : qaia 

faiire,vctex.in eointclligcredebea* hoo diuinatio eft» 8e littet» coittra* 

mus: cnimvcro, dcpupillo gencrali- rium innuit ; dum enim pupillum 

rcr in qualibcc aecacc confticuto in- *ftipulanti promitccntem proponic, 

cclligerc,inciui!c cft adarciculum, dc vciquc,calcm fuiflc,innuic,qui, ftipu- 

quo Iurifconrulc.ihi,ad quem,vc alias lanti refpondere, bc refpondendo af« 

fiepe,incer haios, Ar illios astatis pa0-' fentire, (drec * atqaer icar» mteUaStus 

ros Don pardm diftat. Puco ig^cuc^ alicaiaf>6econ(enibscapacem fbifte^ 

non indiftinde de pupillo cuin^ni» Jimoic» quo nataraliter obligari poC- 

ztatis Vlpian loqui, fed dc illo can- fcc , iurca communem fentCDCiiuily 

tum, qui pubcrraci proximus non fic, quam fuftinuimus. 

adinftar turiofi , & prodigi, vc fimili Vndc alij fubtihiis refpondcnccs 

fadi fpccic omncs apprehendifle di- aiunc,in eocex. ndnegace obligatio* 

cattias,qaos vna,& eadem dedfioi^ nem natacalem in pupillo; (ed, illani 

totis ampledituc in d. 1. interdunh- Bacaca debere, Acque ica diflferen^ 

qiians^CNfequ^ &r cx eadem ratione oam conftitaanc incec h«o «obligari 

in omnibn<; nccipicndam reor/ccun- nacura, quod in pupilIo,propter ani- 

dumqucm lenfum .rquiparario , de mi confcnfum,conccdunc : &: natura 

quaibi,ac \cg\^ intclledus planc finc dcbcre ; quod in illo ncgantex co 

violcntia,ac finc diuinatiunc proce- tex. fubinde ad alciorem aliarti difie- 

dit, placeMfettttfupei ^^fjicoltate intec centiamodfugiuilt^natiiitlisj nempe» 
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obligationis, cuius cx ipfo iurc gen- 
tiun), c quoprodiK, duas fpccics cf- 
fineuntjvt vna ctficax cflct, fic aUcra 
iluSioax, quam io pupillo Hngau(}ez 
quo> illum natoraliter obligari 
quiuni j fcd non tencn obligationc 
illa naturalt,qudmagis ad implcme- 
tum illius iurcgentium compciii po- 
tuiflct.HuncmtclIc£lum,& conlidc- 
rationcm primus Fulgof. dabius ta* 
inen i tt non firmans, pofuit in d* I. 
quod pupillus , & vc fuum cradit» ac 
armac Coraf.lib.^.mirccil.c.i£.num. 
4. & y. vbi fimilitcr cxpcndic vcrba 
tex. in I. pupillus ff. dc obligac. & 
adtionib. vbi dicitur , pupillum mu 



naturaiitcr obligari,dicamus, an, na* 
cuta dcberciicu iure nacuraii obiiga* 
li j h^'c enim ofnnia.candein fignifi- 
cacionemhabenc» nacuralemobliga- 
cionem aeque fignifieancia } liccc pa- 
rum diucrfo vcrborura foho. Vndo 
pr.xfatus mccllcftus ,vtvcrbalis mat 
gis, quam rcalis difpliccrc dcbuit, & 
vc falla rcijcicnda cil pc^dida nacu- 
ralisobKgationis ditfercntia ad iUam 
fiippofita. 

|o. Qu2. vcique diiTerencia , fi 
iuri citiilittibucretur,admitci poffcc: 
nam naturalis obligationis cfFcftus, 
quu&iurc ciuili lcgimus, ncmpc, cx- 
ccptionis.fic compcnfacioni5c£fcdiii 



tuam peattniamaccipiendo,nec <]ui« * vt impediac repecitionem ibldki > vc 
dem iare nacnrali obligari | i uquic e- fideiufior pro ea incerneniaceiasdem 



nim Coraf. luci/iconrulcum ibi non 
ncgarcpupillum nacuraliter obliga- 
ri, fcdf iurc naturali obligari , quod 
vcrbum, /«r^-, vim quandam cogcndi 
]iabeC|iIcucveibum,</((^^f,quam vim 
in natucali pupiUi obligjicione ctiam 
ittrcgentium Coraf. negac d.nnm«4. 
cum (cquentib. 

1 9. Cxtcrum, prarfata difTcren*. 
cia naturalis obligationis, vt vna cffi- 
eax, alteraincfficax ipfo iurcgctium 
ciTec, cjCeo reijcicndavidctur, quod* 
inre illo,ycnon femel diOttm eft,na- 
turalis obiigacio orinic exconlenfii» 
H fide daca , quam nacuralis xquicas 
feruari poftulac : vndcfccundum ius 
goncium,naturalisobligacio adfidcm 
ietuandam vbicunquc repcricbatur, 
seque, ac femper cffioax coadtiuo il- 
Imatilriseffefku reperiebatnrt nec e- 
nlm adhoiQrubcilicacesaliquas, quas 
non nouiCiinsgencium rpc£tabat;fed 
fidem libcrcac fimpliei confcnfu de 
ic aliqua datam, quam fi ica dcdiffcc 
pupillus, vnde eum nacuraliccc oblt- 

S\A eommunis (cncencia; Airenorea 
cencor, faterivtique debenc» enm 
efficaciccr fecundikm ins gencinm 
obligari>nihilquc inieccfie« ao» cam 



ioriseficftus (unc,non iuris gcntium: 
quod manifcfta rationc dcpi chcndi-. 
tur.quiaiurc gcntium,vc antca djxi- 
mus, nulla alia , quatii i>aturalis ctac 
obligaiio, ^ bxc a:quc, oroncs quos 
ligabacvi coaCHoa ligabacvc mcrit& 
eo iureneceflarij nonefienc elFcftuf 
illi fpcciaIes,qucis,po(lca iuris ciui/tt 
Coditoribus placuit, natnralcmobli- 
gatioPiCm vallarc •, quaiido cam , cx 
cauf.i,ciuilis a^ionis ciicdunondo- 
nabanc. 

Vnde U aliqoando eciamittcis d* 
uilisetfcftus naturali obligationi de* 
oegare pocuerunt * vc'tn deportacoi 

notant al:qui,tradcnccs pro co nn\x- 
raliccf obligaco non poHe hdciuffb- 
rcm iiuerucnirc, pcr 1. (i dcbitou ff. 
defideiufirorib.dequo modo non dif« 
putotoeede reiblntioneiquam ctadic 
Cnnar.in c. quanuis pa^um 1. parc« 
$.4.num.5.depaift.lib.6^. vbi natura- 
lemobligationcm induas fpccicscH- 
ftinguic.ia quoad fubfbantiam, quam 
quoad cffcdus a iurc ciuili vnicui- 
que impcrcitos ; quod (vc bocobiccc 
dicam)nonprobo. 

Cum vero oacoralem obligatio- 
aem hio dico iore geociom fcmpec 

• cfficacecK 
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effieaecm coa£lionis cffcAu» eam in. 
ttlligo» qu^ ad fidem dacam (eruan- 
dam rpaftabac:aliaenim eft,qaae pro 
•accepco beneficio accipiencisanimu 
ad rcmuncrandum naturalitcr im- 
pcUitjquam aiuidoralcm dicimuSiad 
quam pcriinct icx. in 1. lcd cifi icgo 
coniuluic £f. de pecic li«redic..-de 
qua agunc Bacc. U Doftor. in prx- 
ttnd 9 & nos ibferius paueif age* 
mus. 

51. Nuncautcm inftiturum pro- 
fcquendo, pra:difto , & alijs inccllc- 
£hbusad d.i. quod pupillus, omifsisi 
pro iUius inieltedu aducrco , lurif* 
confulc. ibi loqtiide promifsionepa- 

Eilli , ftipulacionis celebrandx cau- 
; fafta } quK ftipulatio iuris ciuilis 
contraftus cft , quo iurc finc tuto- 
ris authoritacc pupillus altcri obli. 
gaiincquit. Vnde inucilis ftipula- 
lio eft , qua fe alceii obligac incon- 
ibIce.CBtor6{<e qoidem ct ftipula- 
tione inucili nec nataralii nalclcac 
obligatio , vc probat tcx. optimus, 
& ibi glofla in 1. 1. §. fi quis ita ff. 
de vcrb. obligac. quod vero Vlpian. 
ibi refpondic circa ftipuladonem 
inucUitet concepcam , propier vet- 
lioruro dcfeftom»ex parce annnen* 
tis , nempe » nec nacuralicer eum o- 
bligari, cuius racioncmfupraexpen- 
dimus, Neracium docuifTc , dico, in 
4. t. quodjpupillus , in ilipulationo 
iriucilicer propcer incapacica- 
cemperfonac ex parcepromitcencis» 
nempe* neo naruralicec eom debe* 
re I oam &: hxcy inutilis ftipulatio di« 
citur in ^ pr.Ttcrci , vcrficul. Adc^, 
xnftitut. quibus mod. toUit. obiigac. 
cuius incelled^um inferius trade- 
mos. 

Quod fi qaii obiiciac , pupillom 

inreciuili etiam incapacem efle ad 
empcionis, & vcnditionis concra£tij, 
iinccutorc cclebrandum , & tamcn 
exco nacuraiicec obi>gaci|iuxcacom- 



monem fencenciam,qua defendimusi 
)a. Refpondeo » non ideiA iurie 

efTeiquoad hoc, initipuladone» quin 
iucis ciuilis eft ,aa tn aUjs iurisgcn. 
cium conuencionibus : in his eniffl« 
dum pacifcitur pupiilus, iurenatura^ 
li vcicur, cuius obligacioucm concra- 
liic» Cttinsobligacionis nacuraiis con- 
trahende ex prediftis incis gentium 
conaendonibos > ias ciaile incapa- 
ccm cum non fecit j eum vcr6 , fti«r 
pulationis ab eodcm iurc ciuili in- 
ucntxincapaccm adco ^ccic,quando 
in ea promictcatis perfonam fufti' 
nec ( alios enim oUtgare iibi ex ftt- 
puiatione poceft-^» et ^ principio 
inftic.de auchoric. catoriiji.neque.C» 
de concrahcnd. & committend. fti* 
pul.cum alijs^vc^finc tutore , nee 
naturalitcr cx illaobligari cum , vo-. 
luiiTeC) nempc , facilius erac legun» 
Conditoribus9 natoraUs «bligacionit 
occum impedicc incdncra&ueisdciii 
legibus incrodufto , quam in anti.4 
quiori concraflu , legeaiia fuperioro 
inuento,&introdudo;quanuis,& hia 
poife humana legc cotraftus,& pa£U 
ade6irricare>vcnacuraiis obligatio n6 
priacoc cx illiii, prouc reipublicac ex. 
pcdice » vidednc ipfi legnmlatows^ 
cradac Couar.d. a.part. cquanuis pa^ 
dum d.^.^.num. 6. verficui.Secun» 
do, Cald. d. 1. fi curacorem , verbj 
cum non abfimilis num.xi» verncul. 
Quia lex t fed boe io naturali pupiili 
obligacione ex ioris gencinm:coii« 
uendonibus concrada obfisruacum 
nonvidemoS} quinimo calemobli- 
gacionem iuris duilis efTcdibus re- 
oeptam leginyis , nempe, nouacionis 
cTO&u in d.i.i.ftlde nouaciooib. fide« 
iofiionis»!. fifial. £de inreior*l>far- 
ceilns £de lidcttt&r.qtti cex; ex alic» 
in difficili eft, de qoo Cald. d. verb. 
cum non abfimilis num.a}<recenno< 
nis, I. fi cius ff. ad TrcbelUan*com fn. 
piadi^ccfoiucione. * . 

£c Coi, 
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Cui,tam appai-cc> non obftarcflif- 
fictle Neracii refpootom 4* ^vtad 
pupiUos iF.de condid.indcbic inccU 
ieftutnpronc fupra, nempc, idcirco 
ibt (oluti .1 pupitlo repctitioncmcflc, 
quia inualida;, fcuinuciiis (lipulacio- 
nisinioicu folucum fucrac : vndcnec 
iaami(iebcbac , iecundikm ea iquar 
daimns : qux eft lorifconrulci racio 
ibidem cxprofTa, qui,huius rci cauia 
de promifsione pupUli in adu (lipu* 
lationis, quam celcbrarc partcs intc- 
dcbanc > myfteno&c loqui,mihi viius 
cft. . * / 

35. Quaouisentmtiiotipaucaltt» 
firconralionimrerpbaiafinr, qoibos 
nacuralis popilli obligacio inculcacur; 
nullum tamcn rcperi in ftipulationc 
loquens, prxterquam vbi ftipulacio 
cum pupilio tic nouacionis caura.quo 
cafUtCum fine cucoris auchorttacc pro> 
mictencem,.nacotaiiter obIigari,dixii; 
Vlpianiisifi d.l. i. in fin. fF. dc noua- 
Cioo<:cui conaenic cex. iunda gloUa 
ibi in d. §. pra:cerea, vcrncul. Adco. 
Qux fanc iuris loca a pr^dido in- 
•cUcdu d. I. quod pupillus, mepcne 
decernicrunc > & auacerunt. . Cxce* 
|dm cogicani»ftipulati6ni ilU.qDcal- 
tttios pnBOcdencis obligacionis no- 
uanda; caufa interponicurf fpccialcm 
quandam inefreracionem, ob quam 
pupiHu^s cx ca naturaliccr obligare- 
(ur : qu2 ratio eft , quia huiufccmodi 
fiipttbdo.noaacioni!» canlai cum pu- 
|MiW fafta priitinaE obligationis in 
eamcransfufxjac cransiacaradiumen. 
to Eaicicucficcnimab Ylpianoprio* 
risJn fequentem cransfudo » acque 
translacio , nouacio dcfinicur in d. 
I.;x. quo adiumenro , (equcns , ca- 
snec& Imtciliter &aa , rohur. U Hx» 
ttiraiiitc, «d natotalem obligaciooem 
producendam. Quod & prioris obli» 
gacioni^ tollcnda: fauor fuadcre po- 
luic l.Arrianusff-dcobligat.S^aaion. 
34. £ft U aiiud aon minus diiB- 



L. Eoc hoc iure^Je lujlit.^^ tur. 



dle iuris rerponfum conttt nataiis 
lem pupilliobligacionemtqiiam com' 

communi fuftincmus. f«p;i?«;>inquit 
lurifconfultus in i. pupillus 59. fFde 
obligai. & 2iGt\omh.n)uttnimf>ecuniim 
acciptcnde, nec qmdem iure nsturtlt ohlir 
gdtur. GloUa ibi dc pupillo infante 
intelligtt,vel quaodo promififlct tu- 
Con. Quod Vtramqoe diuinatorium 
eft: oec fecundum^quodeciamgloira 
poiuit in d. I. i. puto vcrum, Ci cnim 
libcro , ac (implici confcnfu cucori 
fuopupillus ic obiigaffcr, naturalitcr 
ilii tcnerccur, vc cuilibcc alij : adcft^ 
namqoeviam ibi « qoam bic (poota^ 
neus conreoibs» qoem abiqueinris 
ciuilis folemnitate , qu« in daiioo^ 
& authoriracc tutoris vcrfarur, fim- 
plicicas iuris gcntium acrcndic ad 
naturalcm obligacioiicm producca* 
dam. 

3f. NcccontrariQmprobar'l.pa^ 

pillus f .fFdcaotiiorir.locor. iI*iotet 
ligamus, lurifconrulturo ibi, nM aii 
$bligttHS tutsri , naturalem in fua fim- 
plicitace obligaiioncm non arrcn- 
diirc, fcd ciuili valljcam ; quod prz- 
iertim fuaderi debec cx eo , quia , (t 
denatarali ftmplici letmociret» canGi 
mutui»ao ftipulatiooit cam pupilld 
fa^f ,non sque deceroQrecur , iaxm 
przccdentem rcfolurionem , ac in' 
Ccllcdum ad d- 1. quod pupillus, de 
condid. indebiL vcrbMmautem>/r^ 
/«rjfirm iequeos ind.l. pupiIlus,noa 
eft legendom.vc prscedencibus co- 
hzrens, icd fcqucntibus,fccundum 
fccundam glofl^ Icduram ibi, inter- 
ic6la,fcUicct, intcr illud, &:pr^cc- 
dcntia vcrba , disiundiua; orationis 
iu}ta, prouc in emendaciocibus rcpc- 
fficar. • • 

Nee icetn placec ad d. Kpa- 
pillus fF dc obligat. & a^Uon. C6ia£ 
incelle^us lib. 6. mifccll. cap.az. qui 
vcrbalis magis , quam rcalis cft , nee 
in fc vccus » vc iiipra oftcndimus*. 

AUum 
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Aliumintcllcaurn rcFcrt Cald. d.l.ft 
curacorcm verb. cum non ablimilis 
nu.zH.vcrlicul.Noa iccm probamus, 
cx Boiognino in tfaEir.£fi'«dfC;liii| 

qua loquicurd.l.pupillus,ncc nitara- 
litcrpupillus oliligcrur.Scd huncin- 
.tcllct1um,& (cnccnriam.qua iUc Bo- 
logninoimponicapud cum no inuc- 
ui 111 prqcicatp loco» qui quidcm in 
<l.rubr.nuiD.77.cradjt> papiliutti ffnd 
auftorltatecucoris cx mutuo nopoflft 
obligatijquod dc cfficaci, Zc ciuili o- 
bligationc intelligendum cft,nc,ii dc 
naturali caiuum cum mcclicxiirc di- 
camus,indubio,concraapertaiuran6 
p.iucaillam fuifie loeucitfa»'diciiito!&^ 
Qua ratione prxdidiiiH^^irateiidam 
improbac Catd. vbi fuprai-fScacas 
Gacierr.qucm citac, in l.nei^dpoti^ 
hum.iyo.fFde lcgat.r. 

37. His igitur omifsiSjpro inccl- 
lc^u d.l. pupiUus, dicendum cfl:,,Iu- 
ri(conruIc.ibrde nacanSi dUigariorii 
nbn cgi(Ie$ (ed deilla potius, quq ail 
agenaum cfficax eO: , fccundum na- 
Curam tituli dc obligacionibus , & 
a£kionibus,ad quem lcx illa pcrcincrj 
& hacquidcm obligationc , rcfpon- 
dic luiilconiuicus in fpccic ibi pro- 
poHca , nec quidem iure namtali pii- 
ptllu(Dobligari:quod verbum,^j^tf- 
rii dc pr^didta obligatione cura ex- 
a<flionis crtcftuinrclhgcndu cll:,iuxta 
prsdi£l:am cituli naturam; S^quia ca- 
lisobligaciopocior cft,quam umplcx 
naturaiis,& vcrba nmpliciter prola- 
XM, in poceoriori (igaificacu faiic in 
dtibio intelligenda 1. 1. §, qui in per, 
pecium ftJl iigcr vcflig vci cmpnyC; 
pcrat. 1. li is cut Flauius fF.dc (blu- 
cion.c.n patcr dc rclbm. lib.6^. c.pc- 
nulc.dc fcntenc. cxcommunicat.co- 
(icm lib. notaclaf. in 1. (i a fubfticuco 
^ h^ricreflikiiAiiKiin. tt. ff.de legac. t. 
^inrfi domus §. fi fimdus num.j. 
codciii tiguL£<|ijiii|»c, lucilcoofuUt 
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fcnfus, pupillum mufuam pCGuniam 
accipiendo,non cantum inlpcdo iu- 
reciuili,quodillum nu iiaar^tac, fcd 
lice quideni fecundum naturx ius> 
quod ipfum eomprehendic, liga^ 
dfficaciter obligari. 

Diccc aliquis, & quid fibi vulc iut 
naturale, cuius lurifconfulcus mcmi- 
nic, cum ciuili adtione , dc qua eum 
intelligimus i Huicobicdioni rcfpo- 
debo> alcert pri6s^qu«in ftonce 
occurrendo,nerape,dc radone dDbi4> 
candi, qua.ftanrepriBdiftointcllcdlus' 
carcrc vi Jcrur tcx.qujc enim dubita- 
di ratio cirL' potcrac, pupillum mu* 
tuam pecuniam izne tucoris authuri. 
ktOiz accipieado »:€ittiltccr non obli- 
g^*» cikm bL hoc ipfum , an canfurin 
naturalicer obligecurin prazdido ca-' 
fu.non fatts expeditum,fcd obIcu«' 
rum valdc apud lurifconfultos Ic^a- 
mus , contrnucrfumquc non parum 
id lic inccc Noftros,vccx fupra didis 
conftac. I 
' 38. C«terdm,dabtcandicacio. aJ 
pudlurifconfulcum in d. l.popiUuSi 
in eo ftccicquodmutuam pecuniaia. 
accipicndo locuplctior faftuseoipfo 
putarctnr.vndc tanquam iocuplctior 
hdusobligari poftct, danda in cum 
flftione exlmper. Pij reibripto, do 
quoyipiaD.inI. pupillasobligarijiii 
fine principij iF. dc authorit. tutor. 
vbi, nartiralicer oblig.iri pupillum in 
quantiim locupletior faftus fit, rc(- 
pondct,dandamque ineum ad^ioncj 
quod vcrbum,m/<irr4£/fr,non natura.. 
lem iDnuicobligacioncm,nec oacara-: 
lemi&cteilem infapecvc exponicibi 
l^ofla , (ed pociib ias ipfom nacacr^ 
quo «quurrj cft, nennnem cumntte- 
riusdccrimcnto ficri locupleciorem, 
l.nam hoc nacura ft.de condid.indc* 
bicqoz naturalis iutisxquitas, cuin 
eciam pupillumex>aecepco mocaolo- 
copletiorcm faftum comprchendary 
vc probac d, 1, pupillus obUgart , tc 

EcA d«U 
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d. 1. nam hoc naturai \mu6lo pra:ce- 
' dence ^.praEcedentis icgis «dobitancli 
eaafam prcfticicapudLoclQm» aliai 
Licinnium Rufinum in d I. pupillus 
fF.de obligation.& aftion.quiidcircoi 
nacuralis iuris ad ciuileni aftionem 
ibidcmmcminir. 

Hanc vero a£lioncmi etiamnatu- 
tali iore Infpefto , quo atceoto illa 
aliiisdecemitur contra popilloffl Io> 
«opleciorem fadum ex mucoiaccep* 
tionc in d.I.pupillus obligarl , negar 
Licinnius in d.l.pupillus ysj.pr^dida 
dubicandi rattonc non obdance. £c 
decidendi racio ftat in eOiqa6d ex (b- 
la motoa? peconiae accepcacione.quz 
proponicur ibi incerucni(re,non in- 
telligitur locuplccior fa£l:us pupiilus; 
cum pof1rcr,ncG raro quidcm acccpta 
mucuo pccuniam fragiiitacc confiiij 
pcrdcrc«&dilapidare: nonfufficicer- 
go, mutoa pccunia aeccpiiTe» n hoa 
tololocuplecior hdoan credator , ex 
<|0qbleeondumiiacuram,qna a?quum 
•ft.neminem cum aiceriusdecrimen' 
to locuplcciorem fierijobligatumdi- 
camus i ponderanda func vcrba ccx. 
FupiilHS, inquiC|MJ»/ir4« fecunUmtcci- 
fiend» I mt mre fmdem wtmteB ptSgd- 
tmr* AcTcrdf vDirerpondetur,iIlom 
(exmatuo accepco fecondilm oatura 
tencn,dandamquc ineum a^ionem, 
vIcramucuracceptioncnTilocuplccior 
£a£bus proponicur j quasi fola mucui 
accepcio ad id non fufficerec>vcopci- 

probactex.in d. l.pupiUoi oblir 

Sri ff. de auchocit,cotor. io verficol. 
detfi,vbi duo proponaacureafac: 
vnu5,in quo refpondecur, pupillum 
mutuam pccuniam accipiendo non 
obligari : alcer^in quodecidicur, cum 
obligari in quanciim locupiecior fa- 
Aos (iti dandamqod in eum aAio- 
nem^ tdqud natoraUter caenit,id e(k, 
fccundijm nacuram, qoa aeqoum efty 
ncmincm cum alrerius ia£fcura locu- 
plecaci , iu^ca cxpoficioncm,de qu» 



fupra,ad quam perdnec iurif natora^ 
lismcncio in d.l. pupiiItts,deobligac 
8e aftion* Acqoe ica manifefte appa* 
ret, cx d verficttKSed ccfi, non foffi. 
cere,macuam pccuniampupiilumac- 
cepiife, vc cx co ioio canqu^ loctt- 
plecior fa^us obiigetun 

59> In idemefttex.opcimus in L 
nataraliter icem quod pupillos ff. 
de condid. indebic vbi proponicnrt 
pupillu find tutoris authoritate mu- 
luum acccpifrc , &additur , locuple- 
Ciorem faflum fuiiTc , quasi rcquifiiii 
neccifarium^vlcra mucui acccpcionc, 
jldimpediendamrepccicioncm mca* 
fu,de quo ibi,adimpedienda,inqua, 
abfoluce repecicionem,exclaib etiam 
refticutioni^ auxilioyquodpr^tende- 
rc non poflct tanqu^m Ixfus in mu- 
Cui acccptionc.qui cx co locuplctior 
faftus fuiireci Vndc prorationefub- 
iungicur in lcgc fcqucnci , T^dm ho€ 
muars Mipmm Mmmem emti Mkerm 
detrimeme fieri kewfkderem, quo 
duo coiliguncur,ncmpe,nd &tiscllc^ 
conftarc dcmutui recepttonc,vt po- 
pillus locupictior fadlusiudicccur. 
Pr9Cerca,qu6d,vbi locuplecior fadus 
eftfiecondilim natoram eft , vccenca* 
Cor. QuodycrumquefpeftatadpnB. 
diftom incelledom d.l. pupillus,qut 
cam cx d.f itcm quod pupillus,iun6^a 
Icge fcqucnci, quam cx d. I. pupiilus 
obligan , vecficuL Scd ec&i optim^ 
confirmacur. 

40. Qpodver^ind.$.ttemquod 
pnpillas , reqotritary vtpabesnftoi 
lolaariad impedicndam loloci repeti<» 
tionem, difhaiiccft ex eo,qu6d pu- 
pillus locuplccior faftiis , vt ibidcm 
proponitur,non cantum nacuralitcr, 
vc ibi gloffa fencic; fedeiuilicer cciaai 
tenetnr, d. I. pupillos obligari , verfi- 
coL Sed etfi, & ibigIofla,Lfi pupilU 
debitor,in fine ff de folution. com-» 
rauncm cradit laf in 1. intcrdum, 
coL &DaL &^ dc coxidift. indcbic. 

Nca 
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Meo tipc ^iiulfin hcgac Pauliis la- gerc debemus , cafeip » tnquam , qui 



:«t<<:oiiiiilt|li in cl.f itemquod pupil- 
4tis>qttl<dc obligatipne , qu4 tyopiiljis^ 

• dc qud ibt,tcncrctur,non di(rerit,itd 
'^icioiuCi rcpeticionc, prcuc maceria 
ciiulj dc condidionc mdcbiti poftu- 
labac. Yndc,quanuis in pupillaa xca- 
(^teconftitotus (ind cotoris authoritace 
(bluiatquod ica cfficaciter debett co- 
iumpcanii creditore pecnniam con^ 
diccrc nequit,vc probat tcx.iii l.obli- 
^ari, verlicui.Pupilius ff. deauthoric. 
tutor.vbi dicicur,pupillum (olutndo 
lin^ tutoris aothiQrilate debcre libe- 
tari « 41 pfediror botna iide pecuniam 
conrurapfrric : atque tca condac, in 
hoccafu pupillo dcbicum fuufp ibl- 
ucnti, finc tucoris authoritatd dcne- 
gari rcpetitionem lolun ; & jfic vidc- 
tur.quod ad lUam ncgandam, &: im- 
pediendaro, bu(irireqairatutia4»^> 
icemquod pupsUasyfftqbcremcom fiii* 
ftuiaroluilie. 

41. Sed pro vtriiisque tcx. inccl- 
le6^u,& concordia dicendum cft,pu- 
pillum inconfulco lutorc nuliius rci 
dominium in alium ttansferrc ponc^ 
. ooa rationcfolocndo fine tntoris an- 
thoritacc, nihil eum agere, aitCaius 
•lurirconrulcus d.l.obligarj,in d.vcrfi. 
cul.Pupillus.Ethinc eft.quodfolutos 
icanuramos.tamccii omni iurcdcbi- 
tos,& exigibiles, cxcantes pcncscrc» 
ditorem » taoquftro Iblucione tali il* 
lius non faftos yendicare potcrit , vc 
alias dicitur circa pupiilum , futio- 
fum, & prodigum, in d.i.incerdum. 

41. Qui tex. in eo difcrepat a d. 
l obligarijin vcriicul.Pupillus.quiain 
d.l.inccrd'um,pupillusdequoibi,non 
folum^ndicat cztantes , icd etiam 
coitittii|||)s*nuinmoscondicit eirar 
enim infans, aut infancix proximnSi 
furiofo,&: prodigoafsimilatus, vt pro- 
illius inccllcdu iupra cxpendimus: ac 
vcro in d. I. obligaii , vctficul.Pu- 
pillus» pubcccaci proximum incclli- 



intell;^(limaliqtfem,ac(bloeodiaiiv< ' 
mumiia&ere.|)otilitfet» vc con(iim^ 
tioocnummotom iblcicio rccoocilia- 
retur , & illofOm condi^ni ioeiif 

noncflTcc. 

Acque ica apparec , quod coq- 
fomptts ftoMmis , pro condidiono 
itloromdircrepant ptasfata intapro- 
pccr astatis diiTonanciam in vnoiac 
altcro pupillo fubinccllc^J-.T : conuc- 
niunt vcro incxtantiumnummorum 
vcndicaiione j quae tam pubcttaci 
proxirao , quam in&ncicompccic, cx 
Caij ratibne in d. verficul. Pupillust 
quia nullum domjiiium transferce 
potciVpupillus.:, .^,^, 

45. In quo vfcimo ab vcroquc 
differc Paul.d. l. n.ituraliccr itcm 
quodpupillus, vbi, puberi fado foU 
uenti, repccicloffcm abfbloc^ tL iv^ 
didinde negat. Atque ita^ non tan-^ 
cum puberi negat coAfumptoruiii » 
crcditorc nummorum condiftioncm 
(m quo conucnic cum pupillo in- 
fance maiorc ) fed excancium ctiami 
vendicatioocm i qux competit iii- 
fiinciyfc pqjbcrcati proxiau} j •ceflfac 
enim io pnbere apud Paul. in d. f^r^ 
item quod pupillus , ratio illa de* pu. 
pilloa Caiofcriptaind.v.exficui;Pu- 
pilius. 

44. Vt vcro intcncom inccllc- 
^omadd.l.pupilIus> infir.de obligai^ 
91 aftion.iamabroluamus,cxprsdi-> 

.^is conftat, non cx fola mucui rcccp* 
Cionc locupletiorcm fiftu pupiHum 
ccnferi ; quod ipium dcniquc oftcn- 
duntalia larilconfultorum iQca,dutn 
c« mucuo apupiUo accepco.irrequi- 
^co cutore,iiatocaremeom incorrcre 
obligacionem.probanc, vc \ Hnal.tF. 
deiurciur. 1. fi pupillus fF.ad l.falcid.1. 
fi eius fF. ad TrcbcU. fane , fi pupil- 
lus mutuam pccuniam accipiendcf, 
sx hoc locupletior fadus iudica. 
iccur r dtttlem' quoque incofferer 
Ec $r bblfc- 
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^io L.Exhocim 

obiigationeni » rupcruacaneumque 
e(rec»in ifto cafaide naturaii» ciusqud 
-eflfeftibostra^re. £x qoibos cbrifsi- 
mc patecapud lortfconfalcos, ex fo- 

la rcccptionc pccuniac mutuxpupil- 
lum non ccnlcri locuplctiorcm fa. 
^um.vc co iploctficacitcr obligctur; 
&hoc ed ) quod lurirconfultus edo- 
xittin d.l. pupillus, dicens> puptllom 
-motoampecuniam acctptendo non 
obligari, ne dum (ecuodum ius ciut- 
le,quoillc fme tutorc non obiigatur, 
qui cafus minus dubitabiiis crar,quc 
di£tio,;7^ri de qua ibi includiCjfcdncc 
.fecondikni Dacnrv los, quo nemo cfi 
«Iteriis derrimemo locupleuri de- 
f)et( qoem, vc magis dobitabifem ca- 
i\im cxprefsc dccidic , ex rationc dc 
qua fiipra. Qu^ibus abfoluta manct.no 
parum difticitis,^ inuoiuca varijs Iu> 
rirconrolcorom refpoulis quzilio de 
natorali pupiiii obligatiooe t quar e- 
'ntmaliacootraeamafieronturtvc fa* 
cilioranon curo, ad nacuratem feroi 
obligationcm gradum facicns,dequo 
oppofuicgioUa magna noftra in prs. 
fenti. 

4f. Qojnfc ergo glofTa,quomo- 
d6 natoralis obligacio, qoz ioris g5. 
'tiom eft»caditiQ fcruum,cum illeio- 
tcillo nullusfit ?Ec rcfpondcns aic, 
quodimoiurc ciuilicft nullus, quo 
non obligacur ; fcd iurc gentium cfl 
Ikliquis.Cuius concrariutcnuicgloila 
tn l.fi id qood,verb.genciom, infr.de 
-condid^. indebir. vc nocauic Bart. ia 
prxfenci nom.9*iQ fitie , qui fubfe. 
quenrcr Prarccptoris fui { cjucm do- 
minum (uum vocaccuius opinioncs, 
inquic, quod proccdunt dc mencc 
loris) fententiam fecucus , ius g£cium 
Induas pactes dioidit.* qoarii vna eft, 
qo« pcoeedic exrationenacoralit vc 
fcruarc promifTa , de quo in I. r. in 
princip. infr. dc paft. Ec fccundum 
hanc pactcm, feruus eflaiiquid , &: 
obIigacur»vtin l.nacuralicer, infr« de 



coadid.indcbic.cuip alijs, qoibosiia. 
toralis feroi obHgario edocecor , qu^ 

pertinecad hancpaccem : alcerapto- 
cediccx vfu genciiimiadqoam habi- 

to rcfpc£l:u,feruus,inquit, poicfl: dici 
nullus , & iioc refpcdu non poffcc 
obligari. Quod autcm Bart.hic duas 
iuris gcntium parcesappciiacduples 
ius gcnciomdidc in d. I. fiidqood, 
num.i. & ad piimacoum oatoialcm 
icrui obiigacionem rcfcrt j ad fccun- 
darium ver6,quo omncf getcs vtun- 
nu- cxconflicutionc carum,annihiia- 
cum liiius ilacum | & Barc. dodlrinam 
tam hic , quim in d. I. fi id quod,le^ 
qoitor laCbieance num.so. vcrncul 
In cadcm giofra, & latc dcfcndic in 
d.l.fi iJ quod,coi.i.& ^.vbi Bart. do- 
itrinam loIcmDcm vocac,accommu- 
ncm. 

4^. Cxcerum, iucisgenciumdf» 
oinonem ih priauBuomt & (ecunda,* 
riom ciiim ininicio fopca non proba. 
aerimos » oec modp probare pofTu* 

mus, vnum fcmpcr iu5 gcnriiim afie- 
rcnrcs in plurima,ac varia diftnbuiil 
prazccpra,alta alijs potiora» prouc na- 
turalis racio, qua ius gfciura fobfiitit» 
.iioc,auc illbdacMs foadec,^ iobec^ 
fecondom qoam fentenciam,quanuit 
naturalis raciomagiselucelcac in iide 
icruanda , quam in ieruituce impo- 
ncndacapcis in bcllo ;hocramen,& 
Ulud eiusdem iuris gencium e(l,ratio- 
ne nacorali vcromque procedens, ve 
fiipra expofiiimos>verbie/rMdir#«^ffr 

Atque ita contra naruralem fcrui 
obligacioncm obfVac ditticultas , qua 
gloflahicmouccquomodo cnimna- 
fiucalis obligatio, quic iurts gencium 
eft, eadere poteft in eom, qoi codem 
iorepro nollo tft habitus, inillios ' 
pecibna ierdttotc indoAa, qoam ios 
ciuilenon folumapprobauic, vcrijin 
etiam ampliauic nouo fcruitutis in- 
currenda: modo indu^o, dc quo itt 

1.& 



Digilized by Googl( 



Qaj^. X Otligatmes, snfiim^» jjp 

iJFfeflttotttmS.tin^xle ftac. bomiQ. cefect nacuralem domioi o&Ugatio- 

nem,de qua io dJ.il id quod; qui ini- 
celle£bus, pr^rerqoim quod 4jpiGiaK 

ad tcx. ibi , nimis cum rcftiingic , vt" ' 
nocatlaf.ibidcm propcfiticm, vcrfiq, 
Adueicc. Czcciunijccuciccndo ad 
Barc ex eo patac d. veificul. Ec ideos 
domiottm nonr pofle (ettto fuo nac\i- 
ralircr obligari w concca^o mucoC 
quia fcrui ftatns iurc genctm^ annihi- 
lacuscft: quse laciojcumgcncralis fic 
ad orancs alios iuris gentium contra- 
^us ,& cam vbi inccr dominum , ^ 
ifirjuiilV geruncuc., quam vbi iDcer 
jreruum,& cxcraneosigeneraHterpr^ 
di£bam Barc.fcncenciam in omnibuS 
ac cc p i t & fc^jcis^cft pec.d.lip pef"» 
lonani num.j. " ■ ■ ' . - • 
..^ Qux quidcm rcntcntia,fi pro lcgjs 
vttivs incd-c^tt fiiftincoda nojQ cft; 
caiiquam maniieftam diutBacibnem» 
H nimiam reftri£tionem iecfi ferens» 
mulco minus colcrari dcbct pro pltt> 
rimarum inccUrclu, in quibus dcna- 
tutaii (ciuiobligationc a6^iuc,& paf- 
iiuc mcntiohabccur,quani,vIcra dJr 
fi id quod, probatcex. in l. nacaralt- 
ter*eodem ciculde condid.indebic.1, 
icrui cxdcliftis iFdc obligat & aCtio» 
nib.l.hxrcs adcbitore (eruus ff.do 
fidciunbr.^.i. vcificul.Ac ncc>mfl:.do 
fidciunbrib.qui in nacurali fciui obli;i 
gatione loquicur,tam rerpc^doini^' 
maqoim e^rcraneitGQm aiijs;:Ei.vtii0) 
iisqaecci|ieAo nacoralem firot.dbl& 
gationero adiuam, &: pafsiuam alijs 
citatis prohant Sanchcz de macrinu 
lib.^.diipuc. i4.num.»i. com.i. Rc- 
bcll.de obligacion.lib.i.qu2ft.i>.ic^. 
vUim. parca/ . * 

PrseceFcdtfiexfimplid proroiisio'' 



ic in ^.pcnulc.cum glolfa ibi> inftir. 
^ciurc perlonar. Vnde coofcquens 
cft,rccuos,corum quas iuris gcntium, 
& ciuilis lunt, mcapaccsmancrc, vc- 
{>occ,quorunilucu^&: ciuiii,& gcn- 
ciom iure annihilaitts fiiid*ec ^od 
jde.ciuilt intcr omncs conilac^& pro- 
bac cex.expreil'us in l.quodaccinccC 
■>de regul. iur. ciuili , ac prxcorio 
eciam turc infpcdto. i.qui rcftamcnto 
^;(eruus quoquc iF.dc tcftam, Dciu- 
ic gcnctumvard,cootrouer(um.hoe 
eft i ^ed Barc. co qaoque iore»(ccaQ|. 
darium locelli^cnsA recundnm ifuam 
dodrinani, ferui ftatum annihilatqiQ 
f'uin"c,tradiCjin d.l.fi id quod,num 2. 
poftglollam ibi d.vcib.gcntium,idc 
Bjcc. m 1, tcaccr afiacic nunM7'.t^t.i 
med.infr.iiecoodjd^. iadebi^ifi^Jbi 
Ioan.Bapc.Cacctalapdn repc(% jfoper 
^.qusficum eft,nuii|«.7KAPgeI in 1. 
ilhicum ^.nacuratis oum. i. if.dc fo- 
lucion.fcquitur Dcc.in Unp.6j:Ibuaq^ 
num.siF.dc rcgul.iur. . 

47.. quo.infeic, & tcnccibi> 
demyiciiwiip^ nacuralicer 
obllgari OskriUmfl^^ vel alio 
ioris gcncium i eam enim inre iUo 
feruus habcatur pro nullo , vc in- 
quiunc,ncc naturalcm quidcm aftio- 
ncm adiuc, auc pafsiue cx iuiis gcn- 
cium conuencionibuseontrabcrepoL 
teft. QoatacioneiCjtm malcdmintts 
coriccahecev cootraidibQS» qaiiQi^ 
cioili dicuncurinuenci tinqoam fcn- 
rcntiam citac Dcc.cum fecutus.Bart' 
d.l-fraccr a tratrc, in prima quxflio- 
ne extra gloQam,quie cft fub d.num. 
47. Qooitt loco Bart,aott ica gcne- 
raliCBi^ £ Dco. refertttr,loqitttCttS 



cft : canbtm cnim ibi in veciscttl. Er ne feruus nacuraliter obligaci«8e.alifi 
idco,dcnaturali obligacionc.qua do- obligare fibi poccft,cur idcm non va- 



minus feruo fuo ccnccur loquucus 
fuic, quamdixic, cx mutui coiuratlu 
oriri non pocui(Ic,fcd cx promifsione 
domtntyfiernojMlaiad quamcattiani 



lcbic cx quoiibcc iuris concradu: cum 
in iUo,vtriusqucpartis hbcrconien- 
fus,& placici quoque fcruandi fides , 
decor» quam fiangcre , non mioas 
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L*Exhociure,j 

graue crit,quam,cum promifsio fim- 
-plex non adimplcturj nifi foric quis 
^icat, cum , qui promifsioni fimplici 
dc rc dandanon paruit , grauiusna- 
tur.T ius violadcquam qui pccuniam 
«iiicuo acceptam (blucre rccufat.aut 
^ui rem commodatamnon rcftituitj 
.quod quam abfurdum fit, ncmo cft, 
<jui non videat. QuoJ fi dicatur,lim- 
plicem promi/sioncm fcruada: fidci, 
quani Bart. & cius Sequaccs adpri- 
rna:uum ius refcriir,antiquiorum cfle 
mutuo, &alijs contraftibus, quos & 
fcruitutis introdudioncm iuri gcn- 
tium fccundario afcribunt; Egoab 
huiufce prioritatis afiertoribusliben- 
cerqua:ram , quis hoc illis rcuelauit, 
aut vndc conijciunc , prius intcr ho- 
mincs fimplicem promi(sioncm dc 
rc aliqua, fcu fafto prarftado viguiflc, 
quam mutuum , & contradus alios 
humanis vfibus , quam maximc ne- 
ceflfarios? Quinimojfi circarem adco 
inccrtam , ac ininucfligabilcm phi- 
lofophari liccc, fortalsis fimplcxidi 
promifsio mutuo. & alijs conucncio- 
Dibus poftcrior dcprchcndetur: ciim 
(tc vcrifimile, quod ea,qux humanis 
vfibu!» necciraria magis ctrcnt, huma- 
nis ipfis necefsitacibus exigentibus, 
naturalis ratio prius inrer homincs 
conftitucrec hinc eniij) profluit ius 
gcntium, ius autcir. gcncium inft. 
de iur.nacural. Porro, fimpliccm de 
le aliqua promifsioncm,adhumanos 
vfus , ac vicareommercium ,non ica 
neceffariam , nec vficatamfuifrc, vt 
niucuum,& contradusalij,cxperien- 
ciaconftac, qua,& advitae commcr- 
cium neceflariosmagis,ac magis in. 
cer homines vfitatos , hos comperi- 
mus. Ec dehoa inferius ad initium 
fequentis partis. 

Ea; quibus apparec , prxdidam 
Bart.fententiamd.l.fratcra fratrc nu. 
47. cradencis , nacuralem obligatio- 
ncm,quadominusferuoobIigacur,cx 



; de lufitt, 6^ '«y- 

promifsione domini tlli hBciytion tk 
mutuo , oriri pocuifTc, fuftioeri non 
poflc. Quac.fi gcneraliccx accipi;icuct 
vceam rcccpic Dcxi.d. l.in per(on;im, 
num. 5.fuftincndamuic6 minus cft, 
cam cx pra;di6lis,quam)quia ohftanc 
leges in concrariumexprefTz , vc l. 
fcrui cx delidlis ff.de obiigac.6c adion. 
vbi,de naturaii obligacione in pcrfo'- 
na fcrutli ex contra£libus induda 
adliuc , & palsiuc, ioquicur Vlpiau. & 
in vcrficul.Denique,deca,quam mu- 
cui caufaacquifiuicde quo cciam cft 
tex pro naturaii illius obligacione,in 
l.hxres a dcbicore §. fcruo S. dc £dc- 
iuftbrib. 

48. Vnde aduersiis Barc & Se- 
quacrs contcndunt ali;,fcruorum fta- 
cuai co lurc gcncium , quo fcruicus 
ipfaintrodu^a fuic, quodBarc.com- 
municer receptus in d i fi id quod,&: 
non(emcl alibi, fecundarium vocat) 
annihiiacum non fuifte, proinde, firr^ 
uosiureillo na(uralis obligacionis.cx 
qui cunque concradlu proucnicncis, 
capacc^ cftc. Quod iatc dcfcndic 
Forcun.Garcia I. manumifsioncs,fu- 
pra proxima num.ii. verficui Exhis, 
cum duobus nu> fequencib. & obicer 
repecicidcm Fortun. in i. Gailus.^.fic 
quid fi cantum num.41.ff dc libcr.& 
pofth. & illum fecucus idcm ccnec 
hicronym.Cagnoi.inrubr. inf a cic 
i.num.^.vbi in nanc fcncenciamcitac 
Accurf.hacnoftra i.in glonapenuic 
&,ncmiDe prxtcr cum citaco.CoraC 
eandcm fencenciamprobans in prz. 
ludijs ad d.i.fraceta fracre num.45« 
cum fequencib. 

Mouencurinter aiia, quianacura^ 
lis obligacio iuris genciumcft.vtpro- 
baci.cum amplius §. is nacura ff. de 
rcgui.iur. & fupra tradidimus ; vnde» 
cum naturalis obligacio iure gentium 
fic incrodu^a, & illa in fcruum cadac» 
camddliuc, quam pafsiue, vcmulcis 
iuiibus conftac , iurc gctuitim ferui 

ftatum 
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Cap, X. Obligationcs injlitui^. jjj 

ftatum no omninoartrtihilatu fuiflci attinctafl ius natutalc, quia hociurd 

contcndunt : ad quod eiiam quari omncs homines .tqualcs (unt, non 

cxprctTam lurifcoiulci authoricateni temet^.riecviolenter dicicur^Vlpian^ 

tdducunC m d quod acdnec ff. dti ibMttris dtf tlb appdbtiode dfline iwt 

regul.lttr.vbi V I pian. Slf^d mfnaMt- iiifelleki(re, quo nominuin ditferen<< 

^vAxMiuseiuile.ferui fro nnUtihAhentuti tia , |||^ ^dicus inzqualicas confticutl 

quo irl loco, dum luriiconfultus ait, cft:nectuncimproptietatis notacul- 

quod attinct ad ius ciuilc.fcruos pro pabitur, qui brcuitati rtudcns , iuris 

nullis haberi , probari voIuniC , coSf ciuilis nominc,'& ciuile ius, & illud» 

quod atcinet ad tus gehiiuiif,pfo ali- quod iit re>de qua agebatur»cum ci« 

quibus haberii vc di:Cicgr6tfji itt prc^ utli tf&lifilltitidefti 8e alf «dMtHiuili 

{enti. Vnde Forcun. in dl I. manu- iure receptum, & approbatum erat» 

mifsiones, num. 1 5. ic Coraf. in pra:- comprchendic. Qiiod vci6,fcrui fta- 

ludijs d.l.fratcr a fratrc num. 45. r*- (um iurc gcntium non fuiflc omnino 

prrhcndut gloff^ intcrpretationcm, annihilatum,contcndunt,cx eo,quia 

£c Scquacium ad d. 1. quod attincC, rtacurahs obl igatio, q uae lurisgetium 

quampofulc iii d:l. H idquod^ fbch. * cftJn Vti|SMM@$iIeiii cadic, baec 

gencium,ihteiR|^£fs{i^iiftem& ^^i^d%eri6rem difficuli|iym4m 

cuius tiieminir Inptati. Ifl d. I. qfloci tollit, qu2 in bocipfo vet^r ^eilC 

accincf, omne ius prafccrrtaturalc. riatufalisobligatio in perfonam fcr- 

45i. Sed profcfto.d.l.quod dtti- uilcm cadat,quamiusgcntium fcrui- 

nef,non ita vrgcns,& cxprclfum pto tutc inttoduftaannihilauit. '** 

pofttriore hac fencencia prsftat ar> 50. Igicur, ia przdifta concrd'* 

SDmentum: vel enim,fi de iure ciuili ' nerfia dicendum puco , iure genciom 

untaxat intelligitur » vt illi volunr» ferui (latumannihilatum fuiire, cum 

argumentom a fenfu contrario (u- gloifa in d.l. fi tdquod.Barc. &ali}s.* 

mcndum non eritj vel potius, ius ci- Quomodo cnim,corum, qu^ ad hu- 

uile ibi , pro omni iurc pra;tcr natu - mana: focictatis comercium ius gcn- 

rale , accipicndum c(l ; quod magis cium inucnit,capaccs erunt ilU.quos 

puto cum gloifa in d. 1. fi id quod, ius ipfum gcnciamextriialioromlio- 

cuins expoucio,quam etiam (enfic in minum commerciam conftitait^ AnC 

d.Lquodatcinctad fin.gloiTarmagnXy quomodo, iurc gentimndomiaimil 

violenca cenferi non debec, H aduer- alicuius rei Hbr quarrecqui iorc gcn- 

tatur,Vlpian.ibi,ciuilis iuris,ad natu- tium altcrius dominio mbditus eft i 

ralis difFcrcntiam, dc quo cofcqucn- Quomod6,dcnique,aIijshominibus. 

cerfubdidic, mcminiffc , fccundiini iure gentium fcruos zquales repuca- 

qood ios natonle,fcripGt,offlnesho. bimu$,quos iure gentium ab alijs dil^ 

mines ^quales eflb Porrd, ias illod cretosfuifle,Iegimus d.l.manomifsio^ 

naturale , pro iure gentium ,dc quo nes vcrficul.final.tex.ad fin.principii 

agimus , intclligi non potuic ab VI- inflic. de libcrtin ? Imd, addrdit Ful- 

pianojnam iurc illo omncs homincs gol.in praefcnti nu.ij.contra glofTam 

airqualcs funt,vtiIlcinquit:hoc vcro, hic,fcruos, potius iure gcncium nul- 

cria hominum genera circ cacperunc, los pofle dioi, quam iure cioili ; quia. 

I. maini^ifiiones , verficoL finaU iure gentiomamplior dominorum in 

Sic ergOiC^iS^uod actinetad ios ci« lerac>s erat potcftas,vitar, fcilicct, ne- 

uiIe,fcruos pr^||llis haberi,Iorifc6- cisque poceftas, 1. 1. infirr dehis, qui 

fiiltus fcripfilfel; '1 non umcn> qaod iaiox, foi» vd alicn.iur. $.in poceftate» 

iaftic. 
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L.ExhoctuYe.j[j 

inftit.codcm, 

51. H^c aticem rentencia non iu 
.indiftinftdaccipienda eft» vcadofn- 

nia«quxiurts gcntium funt, fcrui (la- 
tus annihilatus tuifTct : funccnim, vc 
lupra diximus,plurimaA' tltucria iu- 
ris gcntium prajccpta, &alia potioia 
alijs : pociora dico ca, pro qutbus na- 
turalis ratto magls prxp{)nderac,& 
arfti&sftringir^cuiusmodt eftobltga- 
,itio leraandaefideii qaam feroarcna- 
turalis ratio magis iubct , 5i impcllit, 
qudm fcruitufcs clTc ; nihil cnim c(l 
cam congruum human^ fideij quam 
placita (erttate,vc Vlpian.aic in Li.in 
p r i n ci p .infr.de paft. & Cicet. lib.i . de 
ofHciJs , FHndAmentsmt inquittMftitU ' 
tfl fidei , idejl ^didorum conticntorumque 
confla}Jtiit,(^ veritaf j & indc nppcila- 
tam fidcm ait ibidcm,quia fiat.quod 
diftam cft. Ac vcc6,rctuitu.cs clic, & 
fi nacuralisracio,bellorumviarappo- 
firo,e;irigebac, vt contraBart. in d.l.n 
id quod.oftcdimusfiipratverb./w/rtf- * 
ducfa fiint belk, non tamcn pro illis ica 
naturalis ratio pr.Tponderabat, & ita 
ardc vrgcbac, vt pro hdci obfcruan- 
cia,quam fallcrc, graueefti &nacura- 
.lem xquicacem grauicer Isdic 1, 1, 
infr. de conftit. pecun. 

Vndc confequens crac (ecundum 
nacuralem r.itioncm , ac squitatcm, 
qua omnia lurc gcntium di(polita,&: 
coiifticuca func, vc feruitutis confti- 
iado non obeffec feruandx. fidei pra;. 
cepto, nueillafimplici promifiione» 
fiue contraftu aliquoi iurcgentium» 
criam poft fcruituccm ipfam inuento, 
intcrpofita fuifTct: (cmpcr enimpro 
fidc (cruanda naturaiis ratio, &a;qui- 
tas vjgct, & prajpondcrac fctuituti: 
ftcqueicahuiusinoencio &incrod]D- 
HAo, illam canquim maiorem & por 
cioremcoUere U annihilarenec de- 
buit,nccpotuit. 

jz. Ex his clarifsimc patct, ftarc 
poftei ferui ftacum iuccgencium an. 



de lujlit. &• itatl 

nihilatum fuifte , & eodcm illo^ore,' 
quo ferottus introdufta fuit» infenii- 
lem perfi>nam naturalem obligacio- 
nem cadcrc polTe: hoe enim adfer- 

uandam fidcm pertincr, qunm fcrui- 
turis introdudiojtanquam maiotiinc 
potiori rationc,& arquitatc munitam 
frangcrc & annihilarc, non pocerat: 
vnde, quoad eam, perinde feruusjac 
li b c r ,iu cc gentium nabetu r . A tq ue i ra 
dilToluta mancc fupcriordifficulcaS}! 
gloffa noftra contra naturalcm fcrui 
ol'>f:g.irioncm obicda, qua- t)()<florcs 
laodios valdc dillor(it,& indillolubi- 
lemvtdcri, fcnpfic Angcl. in d* l.fi id 
quod,verficul.Si autem (enttt.Eth»c 
quidcnl dc naturali fcrut obligatione 
tam nfliuc , quam pafsiuc refpcftu 
cxcrancorum plancproccdunr. 

55. Sfcd, quod attincc ad domi- 
num,adhuc ex a!iomanccdtfficulfa<j 
quiadominus rem fiiam obligare.fi- 
bi*ncquit,l.nequc pignus fF.de regul. 
iut.l.tx fcxcantc^. Latinus ft',dc cx- 
ception. rci iud. vnde vidctur, quod 
ncqucat dominus fctuum luum libi 
nacuralitcr obligarc ; & cconucr/b 
videtor, quod naturalcm obligacio. 
nem concra domtnum fiium &ryus 
iuregentiumacqoirere fibi nequqic» 
ciim qu^ficam concra altom , in do- 
minumluumtransferar. Qu.is difii- 
culcatcs Fulgof tamhic nu.ij. quam 
ind. 1. fi id quod , rciedacommuni 
Barc.dodrina dc dupiici illa iuri&ge- 
ciumdiuifione, fecunddmquam na? 
turalem fcrui ohligaciooem decet- 
minac,refoluir, diccns, fcruum nato- 
raliccr obligari domino fuo, & natu- 
ralitcr fibi dominum fuum obligaro 
confidcrato ftatu fuo,non fccundum 
ius gentium,quo renias'eft,fi;d fecun. 
dum ius nacorale , (ecundi^m quod 
ctiam nuno libcr cft ; & ita, ftacu fuo 
infpcfto, & confideraco fccundum 
ius naturalctam icfpcdlu domini, 
quam aiiocum, nacuralis obiigarioms 

adliuc. 
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Qap, X. Obligationes inflima. jjy 

aft^i^ » & parsuid capax reperieur. gacum, qucni poteftate fua fibHttre 



Quamrerolutionem vtroHiquc Ful 
gol.comprob.it lunfconfulti autho, 
ritatc in d.l.li id quoJ.vcrficul.Vt c- 
nim, quoin loco hanc diucrfi llatus 
in Icruo coniiderationcfn rcipexiflc, 
pocar.lurifconfuUumtVC dofninus lUi 
nacuralicerobligari poccii(ret*ex que, 
rolucuni manumifTo condicere, non 

potuincc. 

.Cxccriim,confideratio ifVa, vcrba- 
liS)& phantaftica videcur, cuius> ncc 
lurilconfuttus d.l. ii id quod, vcrHc. 
Vc enim,cuius (enfum infra fubi jcie • 
mus> nec alij alibi de iiacurali lecui 
obtigacione non raro loquences me* 
mincrunc.Quomodo cnim,qui,intcc 
fcruum,&: dominum, auc intcr fcruu, 
fcexcrancos naturaicm oblicacioncm 
coni;rahi,aic,feruum fccundum liber- 
cads ftatttm c6fiderar,quando ipfum 
inferuiructs (larucohtrahenccm pro« 
ponit? Igi^ur,qui nacuralcm (erui o- 
Dligacioncmaft!uc,& pafsiuc fimpli- 
cicernarr^c , & probat, cam vtiquc 
probac, confidcrato ipiius feruili Ita- 
tUjiin (^uo coDcraxic. 

14* Vndc, pro praMUdatum dt^ 



inoconcefIa,ad morcem vfquecoert- 
ccrc pocerac,Li. verficul.Itaquc infr. 
dc liis, qui funt fui,vclalicn.iur. Qua 
rationcm rcruo<;,& filios furti aftio- 
ncm non cfic , probat luril.coniulcus 
inl.fcrui,& fili) ff.de^urcEcoiipcfSq 
verd» domioum fibi nacoralicer bbli* 

?;acum multo minus cogcrc poHec 
cruus : quod cxiflimarc, tidiculurr> 
cire.fcripfit Fulgof hic d.num i^.quq 
mod6cnim,pro piaciii fidc fcruanda 
iscum cogcrc poiTcr, cui in illum yi- 
cxinecisquc poceftas eraci.Naruralis, 
icaque,obligacioex libpro,ac natura« 
li confenfu orra,incer feruttlDtac do. 
minum contrahcbatur.eius tamepeC 
manum rcgiam cxaftio dominicx 
potcftatis obftaculo impcdicbatur , 
quo foIuco,ad manum regiam recur^ 
lus dabacurpro nacunliobliga^ione» 
qux perfeuerabac : & ita, hac (lance 
CDn(ideraciooe,difficulcaces addudx 
contra naturalcm obligationcm in- 
tcr rcruum,ac dominura fuum, rcro-; 
lutxapparcnc. Prxdida vcro jn tci;« 
minis iiiicis gendumc5fidcratio pror 
baturexd.l.fi id quod,dom ibii^natu-: 



^cultatum folutionerecurrendomeli rale debitnm , a domioo manu^iiOfQ 

ad relolucionem , quam fupra afsig- folucum, condici non poifc) decidlT 

nauimus , qux naturaHs in pcrfona tur ; & fic plane oftcndicur , narun|« 

fcrui obhgationis rationctTi,&: xqui- lcm obhgationcm in feruiture cqnr 

(accm o(lendit,ipro lure gettum,quo cra£lam incer dominum , & (eruun\ 

r^uicus eft incrodu£bi»& feriiili ftacu poft (emitucem dncare, eaiiique» fqr- 

.coiifid(ratO|& id quidem tam refpe- nq d dominiea poteftace lil)ttato>e& 



ftu .diomini', quam aliorum, omnes 
enim prxfaca rcfolucio , &eius tacio 

^eque comprchcndit. 

SS- Diffcrcntia tamen in eo cft, 
^quod refpcdlu extraneorum manus 



ftftu iUo retentionis potiri, quo vci- 
qucnon potirctur, fi fubfuapotcfta. 
cc conftituto dominus pcrfoluiflcc. ^ 
^6. Quanuis enim inccr aliof 
nacuralis pbligacionis ciFe£lus , quo$ 



rcgia pro naforalis obligationis idi* 'explicant late Crotnis in repec. 
pteoienco peci poterat|Cui,in obliga- ter i fracre a num.ii.com fequencib, ' 

ff. dc condift. indcbic. Coraf. ibi in 

pr^lud. cx num.3^. & Cuiac. ibidcm» 
& Othom. in noua difputat. adcan- 
dcmlcgcm.m princip.vnusfit, foluti 
tcpctitioncm irop^dirc.l.j f finaliF« 

'^uod 



liooe atm dommo concrada locus 
cfrc non poffecquandiu fub ciusdem 
poccftarc fcruus cfict: ncc cnim do- 
jninus manu rcgia opushabcbat c5« 
.cra fciu.um fuum,fibinacutali[er obli- 
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hoc iure.jfde lujl. iut. 

quod qui«.quc iur. I. nacoralicer, 1. fi qaaeftionem propotierec, Ij ta&a 

pxnxcau(a,l.lulianus in piincip. d.1. 
ii idquod domiiius.fF.dc condicV.in- 
dchir. I nacuralcs ff. dc obligac. & 
aftion. I. fideiuflbr obligart ndciuf- 
for fr.defidctuflbrib.cumaiijsj t^uod 
critm locum htbere* vbi errore hSA, 
folutam fiiic . aduersus gloflam « A! 
Btrcin 1. 1. ff.dc condift.indebjc. &c 
communem fencenriam , cum Anci- 
quiortbus dcfendimus in l.i. z.parc. 
^.fin.a num.5.C.deracroran£l.ccclcr. 
camen»nacuralis obl igacio,qu a domi- 
ntts feruo fno cenecur,(i dominos cidd 
feruo,quandiu fub fua poceflace eft» 
folueric, libcram foluci repecicionem 
non impedicr.Rcpcccc.icaqucdomi- 
nus, & propria auchoricacc cxcances 
nummos vcndicabic \ ncc quidcm 
canqu3lm indebici folntos, fed can- 
qdim reacqoiiicos iibi per (eruum 
funm,qui domtnij, Se poucisionis ex 
perfona fuaincapax eft',8: quicquid 
acquirir, domino acquiric, 1. acquiri- 
tur ff.dcacquir.rcr.domin.i.i.§.iccm 
acqutrimus.i. quod fcruus £F. dc ac» 
aiiir.poilc£cumaUjs. Quod non fo- 
lom obcinec in acquificis ab ilio, fed 
CCiam in acquificts abipfo domino, 
arquc enim liic ftac illa rario , quod 
siiniinium haberepoccfV.qui in alcc- 
rius efl poceftace.vcdicic ccx. in d.J. 
•cquicicur,verficul.Ipfc enim. 

Aiqiieitaprobacam raanec, Terd 
«jQidem , realicer inter dominnm» 
& lemum fiiumnacaiakmobllgttib- 
liem concrahitvc incerextraneos,eius 
tamen efFcdum fufpcndi^quandiu in 
cadem poceftacc fcruus en;,qucm ob- 
cinebic illo ab illa liberaco . Quod 
vtiumqueprobacd. 1. fi idqaod,vbi 
de impcdicndac cepecitionis efteAa 
poft ferui liberarionem cxprefse lo* 
quirur;illius vero fufpcnfione.quan- 
diu illc fub ciusdcmdomini porefta- 
tc cft, tactce probac idem tcx.fruftra, 
iiamque,iii lolucione manumiftb ia- 



frroo repeticionem quoque impedi- 

rcc. 

57. Puco auceni pro ampliatio- 
ne d.I.fi id q^od,quod in manumifTo 
ibi dccidicur , iocum eciam obtinere 
alienato feroo : fi enim illi fnb alce- 
rios poceftate conftitoto , prior do- 
fflinas naturale debitom perfolueriri 
rcpccicioni locus non crir, fuum iam 
clinc naturali obligatione cffcdum 
forcicntcqucm obtincrcpotcft alic- 
naco feruo» vc manumiuo, cefllliice 
ratione, de qaa fiipra, ^quc in vtro* 
que cafu. 

5S. Non folihnaucem ciuilis o- 
bligatio iurc dominica: potcftatis pcr 
fcruos dominisacquiriturCquodqua- 
lircr proccdat»& intclligacur, fccun* 
da parce infir. dante Deo, tradeiaos) 
reaetiamnacoralis» vtin acqoificio* 
ne,qus competic iurepatri^ poccfta* 
tisprobactex. cclcbris, &:d!fHcilis ir^ 
d.l.fraccr a fracrcSi: ibiglofla magna 
in vcrficul.Nam & cunc dico qoam 
fcnccnciam aducrsils Antiqotores 
qaosdamcqnctariom cenences , de« 
Kndii ibiBarb inom.i7.& $7. An« 
gcl.num.15. verflcul.ln cadcm gloffa 
ibi,&pacri pcrftliumjaf.in icd num; 
X. & rcpcr. ciusdcm lcgis num. i. in 
fin.&rcliqui, vcceftacur illos fecucus 
Coraf.ibidem num.j;. vetficul. Nos 
verd. 

%9* Diicrepanc verd i d. ^offii 

mfcuntur, quacenus tenet,cx concra- 
^u filij duas obligariones narurales 
ab initio oriri.vnam pcncs fiiium ip- 
fum manentem,alcera, qua: pereom 
aoqoiricar pacri,qnod reprobat Barr. 
nom. ao. U. oommonicer omnes , ve 
teftatur Angel. ibidcm d. nu, 1 5. vct- 
ficuLIn eademglofTa ibi , & fic dux 
naturalcs, laf in rcpctic.nu. jo.verfic. 
Circa rcrciam conclufionem,Caccia- 
lup. num.a^.CoraC nam.4^.& 4^* 

cca« ' 
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Cap. X. Obligak 

€radeiites»vna tStdm naici obligatio- 
DeiCamquc pacii per fiiiu acquirii cx 
Mgol.t.placct ff.de acquir.hxred.nec 
iUds, vc glofla aicbac , duos credcndi 
rcos ccfcrijprarccrquaadctlcdu fola- 
cioniSfVcinllar duuru rcoru,pacri,auC 
filio folui pofsit» exclura camea iDcer 
co$ nacuralis o^bligaiionis cdmunio- 
ne.QiiodBacc.nocauic d.l.fracer 4 fra« 
cre nu.12.. vbi fequicur Angel.d.n.i|. 
ad fin.Fulgof.n.ip. laf.d.n.jo. vcrfic. 
Circaquarcam pdncipalcm coiiclu- 
iioncmt Corar.d.n.48. qui in lioc H- 
inilitodiiiS ponic tex.in I. fi vnus» verC 
Si enim»infr. depad. Qpibosaddo, 
candin fiIiofamil.& feruo (qocenini 
inmaceriaida de filio dicucur,regula- 
ricer eciain feruo locfi habcc,vcpro- 
bac cex. in princ. verfic.Ec quia,&: in 
^.qu^ diximus, inflic.quod cu co,qui 
in aiien.pote((.eft,traditIaC ind.re- 
petic.no. 18.) roluipo0e«qoandio fiib 
cadepoteftace manenCjexcracam.na. 
qucpoficismale foluicur, nifi iufla ig- 
norancia: cauHi iiuerccdcnre, vt inl* 
quod fcruus li.d^ folucionib. 

^o. Qaodver6 camglofTaiquam 
Bart.& Rdiqui poft eum atteftantor 
in d.i.fracer a fracre,nacaral^fcilicett 
obiigacionc pcr filiii patri acquiri,li- 
micant omncs, vc no procedac,qua- 
dofilius concraxiccii pacrc, vndeilli 
mcuraliccc pacermafic obligacus,h^c 
liSque,nacaraHs obligacioiqua a patre 
fibiltlius acquiGttic.no lenertitor ia 
^Atc5 deincops , limitata fiecoi^uni 
iencentia, dc qua fuprai & r^ola d.1. 
placcc,& l.i fF.fi aparcnr.quis manu- 
miiT.fucr.cu cocordanc.Quodtcnuic 
d.glofla magna ad fin. in d.l. fraccr a 
fratrc&^ Barc.n.^.ad fin.&iiu.i7. 
per cex.inl^uxfitii eft^eiosdc legis» 
Bald.ibi coI.&]i.FulgoC no.44.1aCia 
ie6^.nu.iS.&ifnrepetic.n.57.in princ. 
& alij, vc ccflatur Caccialup. ibidcm 
11.z7.idcm lenccBarc.in l.fi quispro 
€0 ^.i.num.i.fF.dc fidciufTor. loqucns 
mni in filio,0e (cnio^pro quo eft tcx. 



onesinptiail 

in d.l.fi id quod,quem Bartallegac d.' 

nu.i. qui ccx fententiamhancfnMll-; 
fefle probat}ibi cmmeft cafus,inquo 
dominus fcruo fuo naturaliter ohM-l 
gatus proponitur, ac manumifTo dc.." 
mde cx haccauU per ccroicmrulucii 
reptcerc 00 poceft •* quod vcique poC 
fet,fi natotalis obligatio^qoa leferoo 
fiio aftrinxerat , eidem reacquirece- 
tur, cuncenim nacurali obligaciono 
fublaca.manumiilo pec crroremfolu- 
cum.canquam omnino indebicu co« 
dicccebene ponTcc. 

tfi. ' Goncra quS iententiam oppo-. 
fiiit glofia ibi verb. in e6di^one>da 
regula d.l.placecifeciidumqu.i,quic« 
quid acquiricfcruuSiflatim ,&eodeoi 
mometoacquiritur dominoillius: C5C 
quo^prxdi^a nacuralis obligacio,qu2 
adominoacquifiuiceideillicoacqui- 
ri Yidebatur» & qudd in (eruiiicrfona 
nanere no pofTcc^obftanceetiam ilU 
luliani IurifcdCreguIa,de qua tnL fil 
feruo.vcrfic.Ec rcgulariccr,alils cft ^ 
idc lulianus, l.fcd &:fiquis ff.dcvfii- 
fruft.l.libcrhomo in i.vcrfic.Ncc ta- 
mc fF.dc verbor.oblig.videliccc,qu6dL 
cxqoa caofii qois ab alio ftipolando 
mihi acquiricflipuladda mc,noobU« 
gor cidc. Ad qua rcgula rcfpodcc Bare,' 
d.l.iiidquod nu.fin.folu habcre locit 
in ciuili acqui(icione,no in nacuralis 
&c racio clVtquonia iurisciuilis regula» 
vc eil illaIuliani,naforaltsiorts acqui-] 
fitionl, ad qua fpeOac natofalis obIi-| 
gatioiimpedire no potcd, & fi mnta- 
re cam pofsit,& dc vno in alium eam 
.crasfcrre,vtaccidit in obligatione na- 
Curali pacri per filiu acquifica, & do- 
mino per feruu,quando cu aliis con- 
craxcruc,iuxta(ententiaiii,deqoa fo- 
pra I ide refpodet Bart.in d.l.natec ^ 
nacre n.i7.& 37. ab omnibus fecucos, 
VC dixic ibilaf.in lcd.n.jo.circaprin- 
cipiu, rcpctit, & declarac idcm Barr. 
puo intellc£lurcx.ibi,in d.l.fiquispro 
co.^.i.num.i. ff.de fideiufTor. 

Ad regulam ▼ero d. I. placet>€iii 
Ff ptae» 
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prxdi^a folutio non facisfacicrefpd- 
dccfimiliccr glofla d.vcrb. in condi- 
Aione,d.l.n id quad,de ciuili acquid- 
cione incelligi.no vero de nacurali,de 
qua loquicur illc ccx.quod ccia rcipo- 
dicglofTa in d.l.placct,& in d.l.fraccr 
afracre,in glofla magna,verfic.Scdil. 
ludivbi inhoceam rcprobacBjrc.nu. 
2o.Angcl.nu. 14. ad fin. Fulgof.anu. 
22. &:omnes,vc afl*eric laf ibidcm in 
rcpccit. nu.jo. vcrf. Circi fcxcam, bc 
vlcima conclufionem, Caccialup.nu. 
ij.Coraf^^. Quare prididj gloflic 
folucione omifla,quz comunicerim- 
probaca efl ad rcgul.d.l. placec,cui no 
lacisfacicqua Barc.adducic ad pr^fa- 
tam luliani rcgula,de qua fupra, c.vi- 
ftimo,rcfp6dcri poflc, naturalcm ilia 
obligacioncm,quadominus feruo fuo 
tenccur,cide nonrcacquiri dominic^ 
poceflacis iurc,obhuiu(ce acquificio. 
nis renunciacionem cacica induda ex 
eo.quiadum cum fcruofuo dominus 
concrahic,vnde ei nacuralicerobligc- 
tur.nc alias fruflra concraxiflc vidca- 
tur,& fruflracorium adu cu fe ruo fuo 
gcrcre voluiflc.quod in dubio prazfu- 
mendii no efl.acquircndi iuri renun- 
ciafle vidccucjcui quide acquificionis 
iuri in fcrui lui fauorcm rcnunciare 
potuicdominusin ijf.quorumfcruus 
ipfeoapaxcfl,qualcm nacuralis obli- 
gationisillum eflc, fupracradidimus. 

6t. £x quo,non folum fi domi- 
nusnacuralitcr feruo fuo obligecuf; 
quo cafu cacicarenunciacio inducicur, 
vcdiximus;fedeciam,fi quisquisalius 
ci obligccur.prardifta domini rcnun- 



vct ofibi rctincbit manumiflus- quod 
vciuque probarur ex d. 1. (v id quod. 
£t quia poflerioris cafus plana,& ma- 
niklla cll rat»o,prionscirc dicimus, 

quialicctdominuscacicc.velclcprclso 
in lcrui buore acquiredi iuri rcnun- 
ciafl"cc,quod ad naturale obligationc 
fpc£lat;nullo c^me padtorcnunciauic 
iuri acquiicdi dominium in refoluca 
/cruo,quancuncunque nacuralis illius 
cbijgationisicui rcnuntiauic, cotcm- 
plaiionc /olucvciur. Im6,&: fi idma- 
ximc vellet.no poflcc.quia acquiredi 
fibidominij,& in pcr(ona(uarctmcdi 
(ci uus iuie gcntium umnino cft inca- 
pax.qui fubalccriusdominio iure illo 
clbait cnim lunlconf in I.acquiricur, 
vcrl Igitur ft.dcacquir.re- .domin./^/2 
emm fernus^qut tnpoKsiiU alurifn cjhti. 
Iji/fnuhaherepotc//;c\\3S vcr6,i:uius iurc 
gcntium ineapax cfl.priujco domini 
colcnfu & voluntacc capax cttici nc- 
quic. Quodin naturjli obligation0| 
alitcrfc habct,vrpotc, cuius illc, tani 
attiuc,quam palsiuc.ipfogcntiii iuro 
capax cx»ftit,vt oftcndimus fupra. 

6). Quia vcro in hac de naturali 
feruiobhgationc dilputaCionc no fe- 
mcl mcntionc fccimus d.l.fi idquod, 
qui tcx. in verf. Vt cnim, difficulcato 
fupcrat omncs in hao matcria, & pri- 
inatu obtinct in ea,illius hic fu bijccrc 
fensu.&intcrpretatione.erccriripi^. 
fcrtim,qu6d cx hocapparebit lat o 
notiliimicftcd* rctctionis foluti.quo 
naturalis obligatto potitur- & hacqui- 
dc,co in vcrf fuiflc mentcm lurifcof 
rcor, nepc, pracdi^li cftcftus lationc 



I 



tiatione intcrccdente,naturaljs obli« - doccre.Procuius dcclaracioncaduer- 



gatio cotra illu acquifira penes /cruu 
manebit.Quod erit notandu proam- 
pliationcd.l fiid quod,& proiimira- 
cione d.l. placct,plurimijm tamen in- 
cereritin praemiflb cafu,an,quodfer- 
uo naturalitcr dcbctur , cipcrlolua^ 
tur.quandiu ineodc fliatumancc.an 
libcro iam fafto- priori,namquc,cafu 
folutu acquirecuc «lomino-,pofl:ccioii 



to, lurilcof ibi noluiflc docercintcr 
dominu,& fcruufuu naturalcobliga- 
tionc cotrahi potuifl*e,id cnim iapla- 
nc dixcrat (upra, & habuit pro cofta- 
Ci,prxtcrqua,qu6d verbilillud,/;» ca- 
di^ianeAn d.vcrf Pofitij,oftcdit aliatn 
ibi lurifcof fuifle mcntc,n6 hacfccii- 
dumqua otiosi], acineptu manerct. 
Aduerco itc,Iurifc.ia d.vccf. Ycenim» 

non 
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Qip, X Obligati 

hon intcndiflc,puiximam, & iir.mc- 
Viiatam utioncmaiNignaJcad prarcc- 
ticntcm (uam dccj(ioncm.hanccnim 
€upra pioxmic lamaliignauerac, ibi, 
Tiitwalc tgnmt debuum , qua: cft 
jnoxima, immcdiata rutic piarcc- 
cicnt!sdcciiionis,qua (oiuti tcpctitio 
dominodcncgatur.RcftatcigOjVtdi- 
camus,&: libcic, vcl ctiam coaitc U-. 
icamur, nullaaliam tuiirelurifcolulti 
mcnicvTi, in d l.lequcti vcrfic. quani 
lationc doccrc,cur naturalc debiiu a 
domino lcruo luo manumifliopcr cr- 
rorem cxoluiu codici ncqucat-<]uasi, 
poft aJiigniti abco rationc,cur do- 
riino c6didmdencgctur,ibi,^«/4;f4- 
tiiralcagfOMi cieittMm, primiflx ratio- 
nis r.uionec61cquentcr lubdatjquam 
illius tuilVc mcnccm, vltra alia.probat 
vcrbu,mfWu7ww,in fine lubicdum, 
quod oftedic, Iuii(corulci mcntcm, bc 
lcnlamprincipalitcr ibi vcriaricirca 
codiiiioniscausa.ad quapcrtinct ti- 
tulus illc.dc c6di6lion^ indcbitijnon 
vcro circa obhgatiouis caulam,8i ra- 
tioncm. Igituc caulam, &: rationcm 
ncgadac condidionis ab ipfius debiti 
naturali arquicaic, & racionc deducic 
lutildonluitus \b\,ltA{lcbitiiVelnon de- 
hitt rtLtioin condt^lione nAtnrAlncrintelli- 
^endn ^//ihuiulccmodi vcio naturalc 
aquicatcmfic rationc natuiali dcbico 
incdiMniinuacibi, Vt enimLbcrtAS nt- 
turah ittre continetur^ & dcminntio ex^- 
tmm iure introducU ejl quasi dixccic, 
<jucmadmodii mnaturali dcbitoco- 
trahcndo,cam cum libcro,quam cum 
icruo,naturalis ratio,&:^quitas vcrfa- 
tur,(luc cnim natutaic iusattcdamus, 
quo omncs homincs libcri nafccba- 
cur, (iucius gcncium, quo incrodu£la 
cd (cruicus,rcmpcrnacuralis ^quicas, 
& raciopeftulacvc fidcsfcruccurjvn- 
dc nacuralis conctahitur obligatio.ita 
in condidlionis caufa.ad candc dcbiti 
a:quicaccm,8: racionc relpiti dcbct ; 
vcvbi hxcabdc^coodi^io coi\ccdii« 



iofjcs ifijiittitie. jjp 

tur j vbi fub(ic,ncgccuriquod pro rc- 
gula tradicur in I. nam hoc narura, 
cadcm titul.dc condidt.indcbic. 

Atquc ita hune puco lurikof. fcn- 
fum fujflc,ind.verfic.Vccnim,quimo 
(ingcnuc faccor) non parum pcr dies 
ahquoc coriit.- ingcniolus Lcdor,fi ci 
fotic noftra hxc difpliccat intcrprc- 
tatio.mcliorcm aliacxcogitct ; qucm 
tamcnadmonitu vclim,Iurifcon(ultu 
ibi no dixiflc,ncc fcnfiflcnaturalctn 
obligacionc,nacuralis, &: nogcncium 
iuriscflc,quanquam hoc prima facic 
probarc vidccur-.quam opinione co- 
ir;i coinuncs tradicioncs ccnct, & dc- 
fcndit Fortun.in l.i .^.ius nacuralcnu. 
33.fuprahoc cic.vbicamen,adidillius 
tcx.non mcminic,& nos illius fcntcn- 
tiam fupia lefcllimus; ncc fcnfiflc,acl 
naturalcm obligationc in lcruoindu- 
ccnda,cum, vt in libcrtatis flatu, qui 
natutalis iuris cfl,forc confidcrandu, 
vtintellcxit Fulgol.ibidc propcfine» 
& in noftro tcx num.15.ad fin. cuius 
ctiam (cnlum rcfcUimus fupraj&.ncc 
huic, auc illi, lurilGonfulci vcrba, SC 
mcntcm in d. vcrl. Vc cnim, adapcari 
bcne poflc, cum rcilc cxpcndcnti 
apparcbic. 

Scdiam naturaii hac obligacionc 
dimifla,quxad fidcmfcruand^mpcr, 
tincc,ad aliam cranfcamusycuius ctia 
roeminic gloflTa noftra in-pracfenci, 
^ncidoralem, fcflicct , iilamprarccr- 
mittcnccs,qux, vtifta, cciam prbuc- 
nit inftinftu naturx , vt qux in pro- 
crcandisj&alcndis libcris vcrfatur, 
cuius ctiam racminit glofTa hic , quia 
ha:G adinitium , (cupraeludia noftri 
•tcx.pcrtinct,vbl dcilla cgimus. ' • 
64. Aniidoralis igitur obligatio 
(vt a vetbi ctymologia incipiamus)di, 
citur ab,ii«//,quod c(i,contra^S)C, doroSt 
quodcft,<^tfW4/w. fccudiim gloflam,iii 
I fcd ctfi lcgc,^ confuluic, vcrf Planc 
ff.dc pccit. harrcdic.glofl^.in ccum in 
officijs, dc icftamcnt. & in c.illud" 8 . 

~. Ffi q"^fft. 



j^o L. Ex hoc inr^ 

quxft.i. tradit laf. in prxfcnti num. 
j2. aiuidoium enim, (cu antidoialis 
donatio,(ionatio cfl, qux' latinc dici. 
tur rcmuQcratoria j vnde anridoralis 
obligatio ea cd, quaquisquc adac- 
ccpti bcncficij rcmunerationcm ipfo 
natur^iQipulfumouctur.Qnam Bart. 
hicnu ii.modici clfcduscllc,(crip(ic, 
pr^cerquam ad impedicndam rcpc- 
litioncm incafu l.fi non (ortcm §. li- 
bcrtus.ti^.dc condidl.indcbit. laf vcio 
cxnura.y5.cum (cqucntib. plurimos 
cius cnumcrat cftcftus, dccc.fciliccr, 
& noucm, dc quibus pcr cumhic cx 
d.nu.y^. quos omncs nu.^i.pcrlonji- 
les c{rc,ait,& rcftringit ad pcrfonam 
illius, qui (cruitium rcccpit, vndc co 
viun donationi antidorali locus eflc 
pOiTctj.-lio.namqucmortuOjremunc- 
randi vircus,&: cftcitus non tranfic ad 
h.vredcs, (ccundum Barc.qucm allc- 
gat.in l.amliifif)(a, cul i. ft. dc dccrcc. 
. ab ord.f.icicnd. 

6y. QiK) in loco in vcrficul.Itcm 
qua:ro,qu^Tic Bart.an dccuiioncs rc- 
munerarepolsint aliqucm pro (crui- 
tio fado tcmpore pradeccftorij luo- 
rum:5i: rc(pondcr,qu6d non,qi:iaie- 
muncratio cft pcrlonalis cx parcc rc- 
munerantis,& rcmuncrandi facultas 
ad fucccflbres non tranfic. Adto, vt 
non pofsitaliquis ha:redcm (uum gra- 
uaread rcmuncrandu,ad quod Bart. 
allcgat I. viuuv ft". (i quid in traud. pa- 
tron.qui tcx. id mihi non probat,qui 
in dilsimili lpccicIoquitur,ad cuiran- 
dam,(cilicet,fraudcm in legitima pa- 
tronodebicaiquamnec remnncraco- 
rio lcgaco minucrcpo^Titflibe^tij.pro. 
bat illc tcx. alias vcro , vbi in debita • 
altcri porcionc fraus, & prariudicium 
ccirecvctij nonputo,tc(iatorcm hx- 
rcdem (uumgrauarcnonpoflc,vtbc- 
neficium fibifaftu remuncrec;nam fi 
flmpliciter, &: non propter rcmunc- 
randi caufamgrauarc poce(t,curpro- 
ptcr rcmuncrandi caufam grauarc no 




poterifPuco igitur,tale onus> &grar 
uamen valcrcj quod Dauid Rcge lc- 
gtmusfilioluo Salomoni prxccpiife 
pro gratia acccpta a filijs Berzcliai* 
quadofugicbat a facic Ablaio, Rcg. 
5.c.x.circa princip.Valebictamcn la- 
lcgrauamcnita,vt cx co ad antidora 
pro bcncficio fado dctiido tcncatgr 
ha:rcs;&: tuncquidem obligatiohxc 
ad antidora maiurcm.vim habcbic, 
quam quo; pcncs tcftatoicm crar.ilU 
enmi cx puns, &c meris motibus ani- 
mi cuiusqucdc(ccndit,vt dicit glofla 
in d.^.con(uluit,vcrb.ubligaucrmt|flC 
meic flatacOidibus laicoiu,vtinquic 
Barc.in noftro tcx.d. num.ii. at vcrd 
ifta tran(ic in adioneoi cx tcftamcn- 
co,& cx (.0 vircsaliuniic, licuc alia in 
ccflamcntorciida ^ ficcucnict, vc ad 
rcmunciationcm bcncHcij dcfundo 
collaii compcUi poisit hxres cx cc- 
flamcnto ; nec vt inceicum vicia- 
bitui Icgatum, quod boni viri arbi- 
ctio dcccrnendum eut,beneficii,fci< 
lit ct facti, ac tciiacoiis qualicatc in- 
fpeda. 

66. Non (bliim autem rcrounc- 
randi facultaccm tranfirc inhxTcdem 
puto, quado tcftacor hoc oncr^cum 
grauauic, (cd ctiam quando ncngra- 
uauic , contra id , quod iccundum 
Barc. m d. 1. ambiciofa , ccnuit laf. 
in noflro tex. d. num. 71. &c lcqui- 
tur Cabed.dcci(. 36. num. ij.coai z. 
Dift^t-icntia tamcn cft , quod in ca- 
lu ifto rcmunetandi faculras tranfit; 
in altcro vcro tc muncrandi ncccfsi- 
tateafficitur hxrcs,vt duimus . Qjiod 
vero rcmuncrandi facultas tranlcac 
ctiam tcftacorcnongrauantc, cx co 
probo , quia hxrcs defundi pcr(o> 
nam rcpr^lcntat , & cadcm cum illo 
pcrfona ccn(ctur , pra:(crtimfi filius 
illiu^ fit: vndc iiimitum fi obligatio 
illa naturalis,quac,inquam,natur^ in- 
ftind:u proccdit, qua quisq; mouccur 
ad beticfacicndum bcncfadori (uo, 

^^*r. . tranfcac 



Qip. X phligaMms infiim£. 



tfaideatiiiCDnivqai inloctuD iUhiSs 
«c booa roccefsit > qoie foificanprae- 

ftidsdcfun£lo donis > & bcncHcijs in 
illttlB toljatis locupletiora adhucin- 
ucnithscrcs. Tranfibic crgo antido- 
ralisobligario m hxrcdcm, ita vrpc- 
ncs dctun^um ciac eum eftcaibus 

Qua radone» cbntia Battin 

d.S.ambidora num.4.& 5. mulcd ma- 

gis ptobo, dccurioncs ciuirati?, do- 
natlonc rcmuncratoriam taccrcpof- 
fe, pro fcruuio ciuitati fado,aliorum 
decucionum cempore : ciuicas enim 
fefflpercademeft» & popalusidem; 
umctfi diuerfis redoribos guhcrnc- 
car,l.proponebacur infr.de iud.vnde, 
ciim (cruitium ciuitati fa£lum,cidcm 
ciuicati fiftum fcmpcrapparcat.fiuc, 
his, fiuc illis rcdlotibus» fattum pro- 

Sonatur , eius remQneradoni locos 
;mper eiTepoteft>umi)lis>qiKUn his 

exift^otibus. > 

Quod etiam eadem ratione 
proccdicinrcmuncrationc pro fi:rui- 
tijs regi hftis in rcipublic«,rcgniquc 
publicam vcUicaccmjnam illo defun- 
€lo anddoralis illiBSobligatio in rcg- 
ni focceflbrem tranfit, qui fada fer. 
tiittapr(defiin£lo regi , vc fibi faaa 
remuncrac: quod ita apud nos ob- 
feruari vidcmus. Scdin hisilludplus 
cft,qu6d ram benemeriti ipfi prob- 
&is fcruitijs.qu^ prxftiterunc, quam 

^«€^6$ eonim > qoaodo iRi in viei 
n foeronc remQDcraci, beaeficta 
'exigere,& impecrare folenc, quas} 
pl^Uis a^io aliqua contra regem 
cbmjpetat. Qux tamcn non compc- 
cic : n$ii calia fcruitia d iubditis rcgi 
fafta naUam aliam , quim ancidora- 
lem pro<iilBiinc obligadonem , qQst, 
oAm ex puris , & meris animi moti' 
bus defcendar,vcdicitgIo(rain d. 1. 
fedcrfi lcgc ^.confuluit, tantomaio- 
rem opcratur cfFcftum,quant6 gcne, 
roiiori U f r^ciaiioc cftaoifflus> cui 



34» 

infbnditur ; quageneroncate> & cx-* 
eeUenda>cilm regis animusalijspcc-i 
ccllat.plus erga eom,qtiimallMpr»^ 
di&a obiigatio operacuriciun oc de«. 
centiaj&noncftatcpcndcatjqu^ma-. 
gis in Prineipc elucero dcbet , vc cra* 
dit Cabcd.d.decif.^. num.ii. acquo 
indeprotienirvlitatfiiinos,ae landa* 
bilis Prindpuffl rooSln fieniunerani ' 
dis fubdicorom feroidjs > & meritis.' 
Quod etiam ad bonum reipublica; 
rcgimcn pcriincCvc hoccxcmplo, 
ac obtinendi fpc prxmij alij ad rcs 
protege,acrcgno prsclarc gerendas 
cxcitentor; qtfod item reges adbn- 
ncmericos rcmoiietandum imooeco 
inaximc debet t nam iUam opcimam 
cfie ciuitatcm, pronuntiauit Socra- 
tcsjvnus e fcptcmfapicntibus,inqua 
pluritna yirtucum prxmia propofica 
fitfri ciffttf « fle alioconr in band ren 
mcflBinicMenocb. de pne/bmpt. Iib« 

pr^fumpcion. vlrim. 
• Adco, vt donationem , & obiiga- 
tioncm dc bonis rcgni facerepofsinc 
principcs, & faftavaicat inrcmunc.^ 
racionem feruiciorum , vt tradic Mo- 
lin.de primogen. Hi(jpanJib.i.cap.)« 
nnm. 18. vbi altosrerert, poft enm 
Molin.alcer de Ioft.&ittr.difpuc.af« 
vetficul.Ciim autem, tom.i. vbi pec 
eum dc donationc Conftantini Ec- 
clefixfada, & difput.j^tf. num.8. ia 
3.com. Concinic quod poftlaf.hia 
nam.^.ft De6> confiU^^. tc alibt 
tcaditPakiC iDonfil.fi.nttin.4tf.vbl.i;^ 
nempe, ex oaofaremuneradonis res 
ecclcfiae cciam immobilcs alicnari 
polTc ; qucmintcr alios ccrtifsimum 
rcmuncrationis cdci^utn ciTc dixic } 
dequo laccpcr Redoan.tra^.de rtb* 
iMwsCaon alienand. mbr. 3). caCar. 
pcr toc. (emper tamen obUgatio ifta 
ftat 4 cordibus Principum» Vnde a« 
pudnos in Rcgiogratiarumcribuna- 
ii proponi ca folct. ncccniroobliga- 
tioflc aliqua cfficaci ad ^crouneran- 
Ff 5 dnm 
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dumtcncntur, vt tradit Affli^l.dccif. 
jo^.num.^. Cabcd. qui illum reculic 
dccil.iiy. num.5. tom.r. & i.tom.d. 
dccir.j6.num.ri.vbi num.j. (uprcmi 
noflri Scnatus fcntcntiam pro hac 
parcc rcfcrt,Pincl. in I.i. parc.j. num. 
6t. vcrficul, Infcrtur 14. C, dc bon. 
rnaccrn. quem rcculicMacic.de cacic. 
&ambig.conucnc. Iib.13. citul.i^.nu. 
21. tom.t. vbi donationcm a princi- 
pe collatam fubdito, cciamfi merita 
prarccfsifrcnt , fimpliccm tamcn re. 
putat ad hoc vt cx ingratitudinis 
caufa rcuocaii pofsit ; quanuisj in- 
quit,in dubium non venit, quod fub- 
dici, qui principi, & reipubJica; fer- 
uieruncdebcancremunerari, & prar- 
mijs adhorcari.pcr iura qux allcgaC/ 

6f}. Ex quo primo infcro, portc 
patrcm talia feruitia, ac fpcm remu 
ncracionis illorum , vni ex tilijs prx- 
lcgare, aut cciam cxcranco , nccxlli. 
macionem corum,(l quam rccipianc» 
in ccrciam bonorum parccm > de qua* 
fecundiimlegcm nollram libcrc dif- 
poncrc pocclt, fore compucandam; 
cum non debcac in bonis noib is con. 
numerari.quod intcr bona no^lrano 
rcpericur,ncc vllamcxigcndi prxftat 
a£tioncm.Hoc camen Principcm no 
aflringicad paccrna fcruicia huic, & 
nonalijsrcmuncranda. quiad rcmu- 
neracioncm illorum. quxancidoralis 
obligacionis ccrmi-iosnon cranfccn 
dic,camccliincra liios iaciusexccnda- 
tur,nulIaa6tionc tcnccur:conucnicns 
umen,& dcccns eric, vcinreddcnda 
gracia voluncaccm defuntli , dc illa 
bencmcrici Princcps fequacur,, cum 
prxfercndo, qucm illc przelegit. 

70. Sccundo infero ftantc Icge 
Rcgianortra lib.^.titul.^^. quaom- 
nia bonaintervirum,& vxorcm com. 
municancur,talia (cruitia,ac fpcm re- 
muncrationis illorum inter eos non 
comraunicari,cx cadcmrationc,quia 
ncc mbonisrtpcriuntur,ncccxigcn- 



di przftant aflioncm ^ bencficia ta« 
mcn rcmuncrationis caufa collaca a 
Principe conltantc matrimonio , vc 
bona incetim quxHta communica- 
buntur. 

71. Quod amplio , vc proccdar, 
etfi maritus non communibus cxpe. 
Iis,fed rcgijs ftipcndijs ca promcrue- 
rit, quicquid ahud lit (lante lcge Rc 
gia CaQcll^ fori 1. 1. lib. 5. titul. dc las 
ganancias,vbilace Suarcz cx nu. 32. 
verficul.Succcdic nunc,cum fcquen- 
tib.quianos gcneralem Icgem habc- 
mus d. citul.4^.dc communioationc 
bonorum intcr virum, & vxorcm, Hc 
generaliter intclligicur , & pra^ica- 
tur ; de qua Emman. Barbol. in rc- 
milsionib. ad candcm lcgcm Reg. 
poft rclacos ab toj vndc, non folum 
donatio rcmuncratoria z Rcgc fzGtz 
communicatur, quod lat^ compro- 
bat Suarcz d. ticul. de las ganancias^ 
num.34. cuni rcquenci , vbido dona- 
tionc rcmuncratoria plura congcrit, 
qucm (cquicur Couac. c.ciim in ofifi. 
cijs num. final do ccftam. lcdctiam 
limplcx , & pura donacio , vc lucrum 
conllancc maciiinonioqua?(icii com* 
municacurapud nosjlicec (ccundum 
communc.ac Rcgium Cadcli^ ius 
aliudoblcructur. 

Dcnique, prxdiftaamplio, vc pro- 
ccdant non lolum in rcmuncrariono 
fa6ta pro fcrutcijs conftance macn- 
monio fa^is, fed eciam pro ijs, qux 
ance macrimonium fada fuinenc: 
fempcr cnim feciindum iu$,& con- 
fuccudincm Rcgni noftri , donatia 
illorum conccmplacioncfada, vtlu- 
crum macrimonio conftancc quzd- 
cum ) communicabicur. Econtrario 
vcro , quanuis fcruitia matrimonio 
conftantc fa£ta proponantur, fi rc- 
muneratio illorum foluto macrimo> 
nio contingat , non communicabi^ 
tur, ex rationc, de qua (upra, quia, 
ncmpc I ioboais non crac> ncc vlla 

incerioi 




(^ap, X. Obligatiorici tnptut^^ 

interioi efficax adio pra ek coinpe- ni(;^cione bonorttm % nec id mituni« 



•tebac. 

' 7*. Quod vero dccommonica- 
tione fimplicis donacionis diximus^ 
acetiamremQneracorix,qu£ fic coa- 
flancc matrimonio obieruicia ^nce 
illud fa(fla,inrelIigo quando concra- 
hcnces fccundum lcgem Regni co- 
traxerunt:vbicnim ita conucncrunc, 
vc iucra tantiim matrimonio con«- 
ibmtc quxlica iocer eos diuidantur, 
ad ius commune recarrendum eft 
prodecerminationc lucroriim, ^ecii- 
dum quod.in vniucrfaii focieCate h(|. 
rcditatcs, lcgaca, & donacioncs alccri 
cx loc\)% fjftx no vcniunc, I. ncc adic- 
ciCtinfr.pro roc.nccdana,& Iucraalia> 
concemplacione perfbnje obuenien. 
tia, i. focium ^.focius.eodem cicul. Ec 
dilFerencias cacio e(l{ quia communi. 
catio bonorum, qu.-c fic cx lcgc no- 
ftra, ac confuccudinc Rcgni , largior 
cftr, quam qua; fic cx vniucrfalis fo- 
decaiis concraftu fecundum igs co- 
mane» 0e fauorabilioreft, vc aliud 



quando ad focictaccm iftam no tan- 
tumfpedanc quxflta conftante rtia- 
crimonio^rcd eciam bona omnia,quaf 
4DCe macrimotiiam vir,& vxor babc- 
banCi camoneroro, quam Idcraciab 
Citulo comparataivndeex cotrahen'- 
cium voluntatc inrclligicur eftc < vC 
a:quc ad illam pcrtincanc donario- 
nes,&alia propcer cuiusqucpcrlonas 
mcricum , & afrc£lioncm obuenien- 
Cia. Quod in eonuencionali focictacd 
•fecuscft, vbinon italarga, U ampt^ 
bonorum communio concrahicarf 
.Vt& adantc^ c|u.Tfita rctrahacur. 

73. Cxtcrum,vc antidoralis hu- 
iufce obitgationis origincm icquira- 
mus, illoa conftac , <iodd!^iigat(o 
iftanaturatis vccacor, vc illa9<)vas a& 
feroandam fidem pettincc.dcqua fu« 
pracgimus. Inccr ea vcro pociisima 
diffcrcncia eft , quod illa folis homi-* 
nibus congruic , quibus foiis conue- 
niCjfidcm dacc>&tcruarci non brutis 
animanciboSf vc nocacgloiTa in prae* 



agens^ic Vaiafc. dc parcicion. cap./ ienci,h«cver6cdminftinAii nacnraff 
14. nom.14. qui de ie^li hac noi^ri procedat , quo quisque mouecor ad 



Rcgni bonorum (ociecacc latius agic 
c.j.vbi a num.S.cum fcqucncib.tra- 
dic , in quibus conucniac cum con- 
uenclonali omniom bonorum ibcie« 
tace.aeinqaaiosabiJladiffecac Vn. 
de,in noftra,&hzredicaces»firlegaca, 
&donationcs veniunt,non folumre. 
muncracoriae,. quae eciam veniuntin 
conucncionali, fecundum ius com- 
viunc,iuxca cradica pcr Suar. d. ticuL 
las ganandas, nom. 54. cum |e- 
<MB|tqood incelligicuri dommod^ 
^■'4!^bqu; renmneracio iiCima- 
.ti.'im6nij conflantis teraporc fafta 
fuilTcnt, vc pcrcundcm ibi num.^i. 
jpiropc finejn , vcrficul. Sccundo in- 
tiArc {ledeciam donaciones (implices, 
At deniqoefeiBa omnia conccmpla- 
cionc pccfonjt obucniencta venionc 
in noiUn Vn'iifWte|iii j commii- 



Dcncfadori fuo bcncfacicndlj, cciam 
in rationis ciil^crtibus datur; officUt 
. inquic Sencc Ub. i. de bcncficijs c. 5. 
in princ. etumjiufentiunfinec vUum 
tm i^Mmmfieftm mml ejl, qusdjtm 
tweL MMt^et i & ift sm$rem Jui vert»tt 
Cuius exprcfta vcftigia videmus ia 
aliquibus domcfticis animalibus, po- 
cifsimumque in canibus, quorumcr-' 
ga dominos fuos multa, ac notabilia 
Sdelitacis exemp.la meoiomc Plin. 
iiacutalJiiftor.lib.8. G.40. vbi fidelif- 
iImoshomini,canes,acque equos di- 
cic. Idque in catcllis , qui aluncur do 
miciscadcntibusdc menfis domino- 
ruinexpericncia facile comperimuss 
fed & in /cris fylueftribus aliqua do 
hoeexepl^habemus : omicto He- 
lisB coraom,ttalceiam Pauli Eremi- 
caram Pcinaipis , ciittts mjpifterio, in 
Pf4 adueBi- 
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j.^^ Ex hoc luri 

aducntummagni Antonij, militibus 
fuis duplicabit. annonam Chriflus 
Dominus , ac bcati Abbatis ^gidij 
ccruam, & alia huiusmodi, quar, non 
BtatnrjBifed eiu5 potms,qui fuprana* 
' toraiD>& nacurx A uthor eft»pocefta- 
ti>ac miraculo refcrcnda funr, quj in 
fanSbisfuis mirabilis cft; ;& miracula 
quidem diuina func admiranda , non 
in excroplum humana; aftionis tra- 
lienda,vcbab'ecor in cap.final. in fin. 

4. qa^ft.}. Nacuralehacde re exein- 
plam , & ceJebre quidem , przbec 
lconis fcrocifsimi crga Androdum 
/eruum ad bcilias damnatum obfc- 

3uium,& gratiapro bencficio in me- 
ela pedis aceepco , caios htftoriam 
€X Appione eius Romz fpedarore 
narrac Gcllius noftioin Accicar. lib. 

5. C.14. Aliud iconis cxcmplum Helpi 
, oamio gratiam rcfcrcntis adducic 

Plintus d.iib.8.cap.i6.ad Hn. & ,ele- 
phancDfnni fertcacemiaicSenecIoco 
Iop.cicaco,qu6dvfquein (crailc ob- 
ieqoioro demcretor ctbus. 

74. Cum,icaquc, antidoralis o- 
bligatio natur^ inftlndu oriatur.ciuf- 
quc non rara vcftigia in brutis ccr- 
liancor>DacuraUs iuris eam ei&scon^ 
fiat*vc cenec glofla noftra magna hic 
adfinem, & in l. fed ccH lege §. con- 
futnicvcrb. obligaucrinCi in fin. infir. 
dc pctic. harred. fcquuntur carceri 
tefte Fortun.in l.i.^. ius naturale nu. 
37. fupra boc cicul. Cumauccm na> 
torale lot bicdieo, ios illod incelligo 
qood omniI>usanimancibascomma^ 
ne eft , & ica eft demcntc glo(Ee » 9C 
Do£lorum,dum,hancobligacionem, 
(icuc illam,quaz verfacur in procrean. 
dis,& aiendis liberis>nacurz inftindlu 
procedere^dicttntyqoinarorsB inftin- 
^hiseciam bfucisineft,vtoonflat. Ex 
quoapparec , qu6d obligatlo ifta 
origine ditfert ab ca , quz ad fidem 
foruandam pcrtinct, quam iurc gcn- 
tiu(Q«(cu natucaii iure gen(ium(<^uod 



idcm cft) orram diximus j harc cnim 
naturaliiurc proccdir,quod non fo#. 
lum hiimani generis proptium > fed 
omniom animaUnm commnne eft» 
d.j.f.f ios nkcnrale % denique iftam 
ipia nacara,fcu nacorf inftinAu^illam 
vero naturali rationc proficifci , ira- 
dunt Doftorcs. VndcBarc in l.fi tc- 
ftamcnto cx duobus flfdc fidciufl. 
obligacioncm hanc>tanquam ab ipft 
natora procedcncem» torriorem ca 
effe, fcripfic>q«x procedic a pafto 
nudo, quia natura fortior ci>, adc6> 
quod pafto rolli ncquear, 1. ius agna- 
rionis, infr. dc pa£t. 1. iura fanguinis» 
infr. de rcgul. iur. cuiusconcrarium 
cenuicgloda>in d. ^.confbloic , pro* 
lMns,eMcaciorcm eireobligacionemt 
qu^ procedic a pado nudo. 

7j: H^ctamcn^qua? a glofla, &: 
Do£toribus circa hanc obligationis 
antidoralis originemi& naturam cia- 
dontur,Forconto non probantor,qoi 
concra ea concendic in d. xos 
nacurale ex num.)8.probans, obliga. 
tioncm antidoralcm in hominibus, 
non cx inftindunaturar , vc aflcrunc 
Doftores , fcd cx racionc proccdcrc, 
£cuc ea, quxad fidem fcruanda per* 
cinec; cx quo alceram alcera, ini pc6^a 
origine fua,c.fficaciorem non cn'c,cdj' 
tragloflam,& Barr.infcrc.'Rurfus,nd 
proprie,nccaptc Dodorcs loqui, af- 
rcrit,dumdicunt , quod hxcobl L:a. 
cio cadic in bruca j ^os cnfm> inquit, 
fbne ]igator>non ioris vincolo, vt no^ . 
tatnt in princip.inilit.de obligacion. 
Inquam ienteciaro mouecur Forcon. 
quia, etfi naturalitcr homo indine- 
tur ad bcncfacicndum bcncfaftori 
fuo; camen inclinatio i(la,qu^ homi- 
Diincft>(ecundum propriam (pecicm 
creacunBrationaIis>ractone procedic: 
tacione enim homo inclinatur , 
mouctur ad bencfaciendum bene* 
fa£lori fuo, ficuc etiam rationc incti-' 
Qacur,& mouccuradfidc fcruandaro. 

PfX- 
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Cap. X. Obligationes injlituia.' 



Praiterca.bcncfaccrc bcncfaaoribus, 
graticudo cft ^ ^cgratuudo virtus cll, 
lccunduir» TlK-ologos, iic m.ixiiDc 
Angclicu Doctoicni 2. z. (}U£il.io<S. 
atcf. & ingracirado peccatum» ycper 
cum ibidem quzftion.' 107. arc. 1. 
Porro, vircus,& peecaci^ racionali- 
buscantum conucnicnon brutis.Ac- 
quc ita conciuJit , i|u6d inclinatio 
guucudinis ell \\\ hoaiinc nacuralis, 
lecuDdtkm fpeciemracionalem.Vnde 
concn gloflam , & communem pro. 
baCtObligationcm ad ancidora.noex 
natiira: iiillindlu.lcd ex rationc pro- 
cedcrc,ciu \\\ hoc conucnic Coraf.in 
prxlud. ad 1. tracer a Fracro infr. dc 
condi6b.indebic.num.2>4. iundlis pr^. 
cedcncibu$,& num. %6, & fequenci; 
quaratione jnobac ihidcm.hancan- 
tidoralem obligationcm in fcris nullo 
modo confidcrai i pollc j cumcas ra- 
tionis omnino cxpcrccs finc. 

y6, Qutbuscament&aii)saFor- 
ton.addu^is, quaein idem reincidlt^ 
noD obdantibusjcommunis cradiciok 
&a(rcrcioprobaodaeft...Qiianuis e- 
nim homo racioncinclinccur & mo« 
ueacur ad rcddcndam gratiam pro 
beneticio accepco, hxccamcn incli- 
nacio 8e mocus, ab ipfa nacunnatit- 
raliter adeo procedit , vt U brntis 
infic vcipfeForcun. facccurd.^. ius 
naturalc num.46 .Vnde.proprie dici- 
tur, obligsftioncm iftjm ab inftinftu 
nacuci: proccdcre, vc oftendacur.eam 
eciam brucis animancibus conuenire» 
• qux nacur± inftinfto mouenoir. . 
Qued in illa,qiMe fpedat ad conuen- 
tioncm fLiuandam longe ahccr fc 
habct-, pacilci.namqne, &; p.ifta fcr- 
uare, brutis non conucnit. led lolis 
hominibus; vndc, non dicnnus, lcc- 
uand^ fide^ obltgationcm inftinAil 
naturx,(eu natura procederev ledpA^ 
tiiisratione: quia hxctatitiim iB.Mvf 
lionabiliacadit j & pa£la,3C contra- 
piiijiauopcs nafcua- 



cur,rarione ofdinantor, perficiuntura 
&: conlummantur in humana^ vicaB 
commcrcium. Vcrc igitur, fic rcftc, 
ublig<'icioncs e concra^ibus procc- 
dentcsj rationep rocedere sdidmos'» 
qoaconftaoccontrados,^ quibos ill^ 
nafcontnr, & non inftin£biiiatoraEi 
quo antidoralis obligatio proccdlt, 
qux&: brucis communis cftj non ca- 
men eodcm modo , quo hominibus, 
commiiniseft ijlis: quod enim na^nrr 
rqipia absque prxoio rationis dt^i 
mineoperacurin brucis,iiocrattondr 
moucntc in hominibus opcratur, 

Vndc, anndoralis ohligatio cadit 
in bruta per modum'nacurXiidc(l,fer'' 
cundumnaturam ipfam, & oon pcc 
modum gTatitadini$,prout gratiiudo 
virtos eft : hxc enim , cum ratio6o 
proccdat,& conftcc.rationis cxperti- 
busnon adapt.^itur. In racionaiMlibus 
vcr6,quibus lolis adapcacur virtus, 8C 
peccacum,obiigacio ifta ccpcricur pec 
modom gratitodinis,pro9t itla virto* 
eft. Veletiam,&aptequidem,dica- 
tur , qu6d antidoralts obligatio cadic . 
inbruca, non pcrmodum obligatio- 
nis.fcd pcr modum nacuralis inftin- 
£ius,& inclinatienis : in homincs ve- 
r6 Gsidic per modgm mocalis coiosdi 
obligatioaisi qoa, ctfi tioo neeeisicih 
re,ex honeftate tam^njaccSpra bencj 
ficia remunerare,tcncmur.Nccnouu 
cft.vc eadcm obligatio diucrfomodo 
racionis capacibu5,ac racionc carcn->« 
tibus infit : idem cnim videmos 19 
obligatione »1eiidi libccQSj qiUB ho^ 
minibus rationabiliccr ineft, pec 
modum obligationis ; brutis autera^ 
nacuralicer cantum : in hominibus, 
alerclibcrosjvircus & iufticiacftjnoa 
aiere,pecf;acu magnum:necare coilil 
videtorqoi deniegat alimeta,l.necarci 
iF.de liber.agnofeend. &qui fuis ne. 
.ceflaria negac ,mfideii dcccrior cft> 
fecundum Apoftol.i.ad Timoih.c.y, 
ia biucis jQacuum,noa.fcfilusxaut 
• virtu. 
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^6 L*Ex hociure.ff. de hpt. ^ iur. 

viftQCem rp^^tarftu?. Dcniqtie.non fantnon parui,nec rair. 

racionabilia (oliim , fcd carccra quo- 7^- Coiiitac cnim,qu6dobliga- 

quc animantia , feras ctinm bcftias, tionis alccriusnouationcm capic, 1. 1. 

nacaralis iuiis pctina ccnicri dixic vcrficui.lUud, infr. dc oouacionib. 6c 

Vtpian.in dl.i.^.ios naturale, verfic. fideioflbr pro ca efficaciccr iotcive- 

Videmus enini,qoodinhis,aG tUisdi- dic,f i.tnftic.de iidciunbr, i.fideiuflbr 

iierfo modo proccdir, & intelligirur, obhgari.f fidciullbr ff.codem.Quctd 

vc cxplicuimns ruprapro intclleftu vnum, "& alccrum ancidoralis obli;:^a- 

Vlpiani ibiclcm,in initio nofhi tcx. cio non admiccit : quicquid m vlcm)0 

77. Quanuisauccmobiigacioad dubiccc Porcun. d. I.i.^.ius naturalc 

anctdoraabipfanatura procedac ,vt nam.4<?.pofl; Fulgof.bicnum.itf.ad 

com communidefendimns , non id- fin* icd cii dc mcnceBart. & alioram 

airc6)fortiotcm cam cfTe , puco, illa, hi. ,vc notat laf.nttm. 7). ancidorali 

qua: proccdic a paflo niulo, vc Barc. oblit^ationi non pofTc acceJcrc h.ie- 

infcrcbac in d.l. fi tcltamcnto §. cx iuilofcm. Circi nouacioncm vcro 

duobu.^ if.dc Hdciudor.cuiusconcra. nocandum c(t,qu6dnacutalis obliga- 

rium ccnuic glofla in d.^. confuluic, tio nooari poteft in ppftenorcm 

quammagis fcquor: necenim de o- - trans1ata,aeqoa)is,velmai6risrpboriSi 

bligacion is originc , ac nacura, bona nouarienim poceft nacuralis obliga- 

fic illacioad maiorcm cius vim,&cf- tio , in naturalcm & ciuilcm iimul 

ficaciam j vc patcc in pado nudo, transtufai at vero obkgntio .^d nnti- 

<juod cumobligacionc cx co produ- doraneucro modo nouationcm tcci- 

^a iuris gcntium cll,& ociginc Ilipu- pic > ica vc nouz perfong iacccucncu 

ladonem pcarcedit , qn « iuris ciuilia nec prior perimatur obligacio to per- 
eftffie^Main nemo dicettteinc illo in- ; fi)oa illius q u i bcncfictum reccperar, 

lirmiorem , fedfortiorem, & cffica- nec noua ad ancidora in pcrlona aU 

ciorc clTc. Pr.rccrca.fi cffc^flus vnius, terius confticuacur. Quo.i luadccur 

& alccrius obiigacionis Ipcdcmus.fir- cx Barc.doftrina in l.ambjiioianu.4. 

miorem, & pcxftanciorcm cam ciTc, & ^.ff.dc dccrct. ab ordtn.iacicnd. SC 

depr^endemos , ^mz procedit ex IaCeamfeqaent1sbicnon1.72.quam 

|>aao nodo , & ad fidem feruandam camen in cafo, quo ilii ]oqaontur,n5 

pertinec: ancidblalis, namquc, obli- approbauimos nipra.Prjeterea,oatu- 

gationis, dumccrminis fuis continc- raiis obligatiocx pafto compcnfacio. 

tur. modici func clTcdus inciuilibus ncm admitcic, l.etiam fT.di: compcn- 

adionibus : quo fcniu accipicndus facionib. adquamancidoraiis obliga- 

eftBatc in pr.crcnci nom. 14. circa tionon cft poccns, vt ex mente Barr. 

prindp. dam,obligacioftem \t& mo- & commonis probac laf. hic nu. 7). 

did cftcflas c(Tc, dtcic : quotquoc e* defendit Forcunt licet non ex ratia* 

,nim fcrc a Scnbcntibus illius e^e. nc commonis d. ius oacarale 00« 

£tus pafsim craduncur, ipfiusiamco- mcro 44. 

plct.T , & conrummacx obligacionis y9. Dcniquc , finc concroucrfia 

eifc6fcusfunc,iC3,vc patius remuncra- efl,nacur.ilcmobligacioncmcx pa£lo 

tori^ donationis eflte^t dicamur, prooeniencemiibrotiper errocemre- 

quiinobligacionis antidoralis;Atve. petitionem impcdire , de qoo fupra 

fo nacuralis obligationis ex paAo or. ' diximus. At vcrd obligatio ad anci* 

tx , non folum poft complcmcntum, dora hunc cffcdum rcguiarirer noh 

f^d cciani ame iUud| c^qctus ctuiles opcraiur^iccundumglo^am noflrs m 
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£ap. X> Obltgationes inflitnta. 



magnamin prxlcnct ad fincrn, qux 
ipecialitec honcefFcdum huic obli^ 
garioni actribuiiiiiii cafo. \S\ non (or- 
tcm $.libcrcus,infr.de condi^L inde- 

bic. fcquitur Bart. hicnum.n. & in 
d.^.libcrtu<: nu.io. qui rationcm Ipc- 
cialiracis ad cafum, dc quoibi, inco 
conllicuic , quddobligatioliberci ad 
ceicam (peciem przftacibnis concra- 
^«$l«quo cafu, (i pcrfoIuacur,repe- 
titio ccflac. Ec idcm cft.vbi idcm il- 
lud,cx quo contrada cft oliligatio, 
vcl tancundcm loluicur pcrcrrorcm, 
recundumBarcd.i.ii ccftamcnco.^ 
dtsoSuSf per rex. ibi» quem icquicur 
BarhoH cum relatis ao eo in 1. qux 
docis,nutD.55* S» folut.macrimori- & 
lafhic num.74.vbi pro regula tradit 
quatuor fubicctis Ullcncij'; , quod o- 
bligatio ad anctdora , ciim lic valdc 
debilis , non iropedic repecirionem 
fbluri : tn qoo gloliEim noftram com- 
tnunirer cnerccepcamillamfequucos 
tradic Pmcl.in Li. j.part. nu.(?o. ver- 
(icul.Probatur 4. C. dc bon.matern. 
Bacbof.d.l.quae dotiSjnum.j^.Couar. 
in c.cuai in officijs, num. decim. de 
teftam.Ucec ipfe Forcon. ac Zaz. ab 
eo relacosfequocusconcrariffencen- 
tix adhxreat. 

Qiitj glo^? noftrx ac communis 
fenicncia tcncnda cft , non obftanti- 
bus in coiicrarii)m dl-orcun.addudlis 
in d.l. 1. f. ios naturale, num. 4i> ^ 
omifla Bart. rarione in d. Lfi cefta- 
illienco ^.exduobusiin finetqoamalij 
approbancvtaftcrit Fortun. d. num. 
41. proh.i! ilms pro latione dici pu- 
to.ancidoralcm obligaciqnem fpluti 
icpetitionem no impcdircquianuUo 
iuris Tioculo.nue gencium.fiueviuile 



in dubio prxlumccur > proptcr prac" 
cedenriamerita 1. fiverd nonremo- 
nerandi ^.idemPapinianusinfiq.^ 
mandat.non vtdebiri (blorio, fecl vc 

donatio pociiis,qua: remunnationis 
nomcn aflrumit,retinebitur,fccuduni 
glofram ind.^.coniuluitjVcrb.obliga- 
ucrint,in fin. > '.^j^. 

80. Qpararione»c6ncraglo0am 
noftram Bart.& aliosmagis paco»nea 
antidotalem libcrci crga patronoin 
fuum obligationcm , foluci pcrcrro- 
rcm repcncioncni inipc(iirc : quod 
mihi, magis quam contrarium, pro- 
bac tex. in c^^ncrariom ab illtsaddu- 
ftus,in d.^. libercus , dum ibi decidi* 
tor.fiibriles operasik liberto patcono 
crrorc pr.Tftttas , pcr carum .xftima- 
tioncin condici ab co poflc. Plane, 
negari non potcft» collat^ libcrtatis 
bencficiom labtiliom qo^nlibee 
operaromzftimationem long^ exce. 
dcre»vt ecin remonerarionis cau6m 
vcnirepoffcncr quod tamen ad rcpc- 
cicioncm impcdicndam non fufficit, 
Quod vero accinec adofficialcs ope- 
ras impedicur repeticio ibidcm, noo 
qoasi^adancidoralem liberri obliga» 
tionem pertinentes,ad hanc enim U 
fabriles quoque, & (cruicia aliapcrcu 
ncnr ; fcd pocius, vc naturali obliga- 
tionc debita:,non rcpctuntur, illa,in* 
quam, naturaii obligationcqo^ cx 
pa£to oritur.dequaobligatione tex* . 
iUnmiotelUgendfum ccnieo» dum»ta^ 
lcs opcras Itbertum patrono natura 
dcbercdicit; quod pa£bum,vnde h^c 
naturalis proncifcitur obligatio , cx 
vtriusqueucicoconrcnru in iplama- 
nomifsionealegefubintelligtcur. ' 
I>ifferentia»itaque»eft inter has»ft 



ius confidetemus , alligata eft » fed a. illas Qpcras, qudd fabrilcs* (eu,atcifi« 
liberz volontacis aibicrio, tametfi vt ciales , non debec libcrtus patrono» 
boni viri arbitrio,toc.i pendcc. Vnde, nifi iurciurando , auc ftipulationc, 
rolucum pcr crroicni illius contcm- manumilsionis temporc fc obligct,l. 
plationcnuUo lutis vmculo tetmeri vt iurisiurandi, in princip.l.operis ftl 
potcftifcicnteVllj^ foluturo>qttod * deopcrJtben.l.fin.vcrucadc^ff^clv 
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tiberal. cauf. offidalcs aatem» eciam 
•non nominacim imponc^ debenturi 
/edcnnci quasi ex pado ]iudc, cx ta- 
cico vcriusque conrcnfu, aicgc lub- 
inccllc£lo,quod naturalem produce- 
icc obligacionciT),ad exigcndumqui- 
dem inefficacem , cfficacem verdad 
retinendum pet errorem A>lucum : 
notuicautemiex rubincelligcrc vetli- 
Com coh^rcntia manumiisionis , vc 
fic aftioncm producercc efficaccm, 
forcaf&is ipfius libcrcatis caufa, & 
uorc, ne fubincellcAopa^lo oneraca 
cSferccur exadiooe ofociafiom ope- 
xai;iii»|&r»?c earum obligado lore gc- 
tiomContinererur.equomanomilsio 
cft ; quam quidcm naturalem iuris 
gcntiumobligationcm, & non illam 
qux adantidoracll, utticialium opc- 
rarum repetitioneiq impedire» puco, 
in d.f. libercus. 

Acqne tca>vttTnde digrefsi /omuss 
rcgrcdiamur,cx fupradiflis apparcr, 
porcnriorcm, &cfHcaciorcm cllc o- 
bjigationcm nacuralcm cx padlo or- 
cam,quam ancidoralemt nec id can- 
tilm obtinet infpefto iure ciuili quo- 
od eius cffc£^us ; fcd ctiam in cermi • 
ris iurisgcntium ; certo cnim confta- 
ic dcbeCimanum rcgiam,qu^ pro illa 
dabacur ad Hdem ieruandam , pro 
hac , donacorem qui libcralitaccm 
cxercoic absque animo IBe pafto re- 
petendi » nuUo cotoreimpecrare po-» 
CQUTe. 

8r. Non folilm aurem ante im- 
plcmentum, & cxccutioncm vtriuf- 
que, poccntior, & cfficacior cdobli* 

Sacioitb,quimifta, vc praediOa ofte« 
Qntyfed eciaminipfbexcquendior- 
dine illa huic prxcellic : fi enim po- 
liamus,aliquemhacvni, illa altcri o- 
bligatum, qui non pofsic ambobus 
iiatisfaGcrc , fcd vni cancum cxtUis, 



L. Ex hoc iure.jfJe luft. ^ iurl 



nacnra deberc,dicacar,&inentrDiif 

iudtcio cogi que.nr, &ilIipocius, qui 
munerum, &: beneficiorum liberali- 
cacem nobifcumcxcrcuic.promptio- 
rcs in reddenda gratia nos pracbcro 
dcbeamus} camcn fccundum natu- 
lam eft , vc in fi>lutione illum przfe-r 
ramus.qui fe proeafiddnoftr^com* 
minr, cuiquc in interiort iQdtciodo- 
birorcs fumus Illi,namque,a quogra- 
ciofam tnunerum largicionem rccc- 
pimus, parem gratiam in animx iudi- 
cio rcddcre non tcnemur , gratoqu^ 
antmo , ac bona imprecatione t vti 
Dcus remimtriitcamfiiifii ift e<tuufinmt 
dcbita: gracicudini, quando alitcrno 
polTunnis , intcrim bcisfacimus , vc 
tradidic Lefsms dciuliic.lib. x. 6.47* 
dubic.i.num.7. 

8a. Ex quo, liccc potentiotemt 
tc firmiorem dicarous obligattonem 
naturalem ex pa£t6 , excellentiorcni 
camcn diccrc pofTumus eam, quae ad 
antidora cft. Ha:c, quippe, c.vpaice- 
primi donacoris matorcm aninii li-. 
beralicatem indicat i libetaliiis,naaip> 
que, agic qui dat,quam quifnntuai^ 
auc commodat : & ex parce recipiai^ 
cis maiorem animi probicacem piq^ 
rcddcnda gratia cxigic ; probicas c- 
nim efljqu.T: hominem mouccad rc- 
fcrcndam graciam : praeccrca,pr;xfaca 
obfigatio non cauttone vlla,aut «er** 
bis continetor ( fi;d (implici Gordi,te 
animo,quxpra:cipuain homine pars 
cfl-, inhaircc, &r, vc fupra nocauimus, 
quanrogenerolior eftanimus, qucm 
apprchcndic , canco magis cum atH. 
dt,& apptebendit. 

Non camen gratia h^ c remunera* 
tionisireddenda efl ftatim poft ben^ 
ficiumacccpcu , fcd ccmpore oppor- 
cuno, vc elcgantcr oftcndic Scneca 
hb.4.de bencficijs in fin.vbiaic, Q4ii 



profcd6 , in (ol6riono illom pocius feSimu riddert, m$»ighit snimmm ff«d 
prsftrre debec.cui ex fide daca natu. Amumr» fiddebit§ris % & «# knmteriA- 
calicetdejlwts Nau^ ecfi» hnio > 8c ilU <Mi, qmtmimntt eifit (ikm , inuit»$ 

dektt^ 



(ap. X. Ohligationes ir^tiUa. j^j» 

deheii^idmi/itm delietjffgrafifs rfltUcx taiflec, qui bonoram noftroram non 



Sciicc. locociraro cradic D.Thom.t. 
z.qu£(^. lo^. arc. ^.incorporcj icd 
hoc incclligcndurae(l,niii alcer, rc- 
muneracione (Ibi cicd fieri» expc£leci 
vel alix circuoftantix id expofcaocr' 
vc LctTaduercic d.nu.7.E}(quo eciam 
alia diffcrencia nofcicur inrer hanc,8c 
i|lam obligacioncm naturalcm; illi c- 
nim cato mehus, quaco.cicius facisfic. 

8^. Dcnique,& in hoc haec illt 
pr^Hrac , quia nsc ancfqoior iUa efl^ 
quod ex eo conijcicur,quia in prima 
jUla bumaoi gencris nroplicicaDeinon 
cam pa£tionibusa(lringi> quam mu- 
tuis afTcftionibus ad otficia prxftaiv- 
da.prouocari homiQes,crcdibile cdi 
prjrfercim» qii6d pa^io fuper cebus» 
poft remmt^ifeillf h1a4iXitoftae«pifi&^ 
jiece(reefl,ancc quodccmpus mucois 
homines incer (c vios fuillc officii^ 
beneHci|S, dubicare non liccc. 
.-84> Scd,ecii dtx-erimus , obliga- 
tionem ad ancidora cum iprogcneric 
aoftriProcoplafto cspiflptQoo erra« 
trfmos: hancenim contcaxit homo ^ 
Deo creacus,rummaCreancisbonica. 
te ad imaginem,& fimilicudine illius 
faduj , ac vniuerds alijs corporcis 
«reacuris^ vc Rexillacum prxpoiicus» 
magna» denique » natntaliom.» ae lo- 
p^natoraliombonorom petfedione 



cgcc i acc]ue iracx vrraquc partc hia 
o bligacio ad ancidora impofsibilis ap- 
parcbac.Nihilominus cameo,hac caoi 
anciqua,ca pr^clara, &genero&obli^. 
gtcionehominem Deo teneri»£kcen-i 
dom ccr(6& veracicered, tam,qniil 
hasc ancidoralis obligacio , qua vnus ^ 
alccri cenecur propceracecptu abillo 
bcncficium, nobilifiimaquidcm e(l» 
fola animi gftacicodinecoceouquan- 
doadteddeodamgrariam&coltainfi 
(bppecic, iuxcaiUod Seneccd. lib. 4. 
de beneficijs,propc fin.tn quaeftione» 
anomnimodo rcfcrenda (icgraci3,fic 
beneficium reddcndum,cui iic rcfpo. 
dcCi A/i$mMm^it//sre gratum diht9,cdte- 
fmm sliqwMmHn eferregntfitmmm fs- 
titm met infeUcitts , tUt^Mddf ftBeitMS eim 
eittdibee.Lz paUlo pofl, Non refer9ff§i» 
tUm : £luid td rtm ? non eji per me mtfdp ■ 
fi Auteccajiomihi deeJi,MtJtfultAS.Ftrun$ 
kenus vtr eHtO» mdusi kfud hnu virii^ 
hmmtmtjmm hiktt^d mdim ^'Sf^ 
tam»quiaquanois ex parce nofSn» 
qoi exnihilo factifiimos,non habea» 
mus, quid rccribuamus Domino pro 
vnd.vel minirao quidcm rufcepco bc- 
ncficio-,nec ilicegcacbonoru nodro' 
runi^camca in Chrifto Domino» Re- 
dcmpcotenoftro babemvs abunde^' 
qoidtecribaamos Domino pro om- 



ornacus;vndc,antiqui(sima ancidora- nibuSiquar fecitnobis»qoam recribu-^ 

lis obiigacio eil.Ecquidem nulla calis rionem muIc6 ance profpicicns Pro-' 
cffe porc(l,qua1is iefl hominis crga pheca,C4Zir<'OT,inquic,iWikr4r/;4rr/pi4m> 



Dcum, Dominii, & Creatorem fuu} 
qu^ quidem Rfdeibptionis beoefioio 
fupra hnmani inciBiie6his capacitac€ 
muhum excreuic.Nifi fortedioamus, 
quLa,vcdicic iuris rcgula,impofsibiliix 
nulla^eft obligatio,obligacionem ad- 
antidoca»ncc in primo iilo homine» 
tot, aor cancorum l>ono.ni jaiayjlo ad 
.iinfto,tt locoplctaco,ere^^ dari 
pocnifni.QjMniin habuir»qoodre- 
tribuere^»^^i|fec»quod priusipie no 
accepiflH l Mi|||||^ cooiene po- 



t^mmen i>tfinMi(MiMf4^«,Pialcn.ii5.£c 
dcnique,vtUliaralts eft hk e6fi»endb 
largitionibosfiiiSsitt benignuseft in 
fufcipicndis oblationoulis noflriss 
fufcipicvero non propccrfc qui bo- 
norum noflrorupinon cgct; fcd pro- 
pcer ampiiorembonoru fuorCiia no<: 
remuneracioncm , qua nos cgcmus, ^ 
qoamqod tant^ ampliiisabiliinsbo- ' 
ninte promeremus,quant6 aropttib 
proptecDominis fui gioria,& honore 
proroeiereftiidem u s. Acqoe b v n de 
Gg na« 
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natiiralis.ac antidoralis ohligatio cq- liccm confecutura fincm , tfnderC' 
pitcxcclIcnter,&qu6omnishuman» icmpcr dcbcc , noftrzde illadifpaca* 
o bligacio, & omnis humana aftio fo- cionis fic finis. 
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3* 



4* 



6, 



OntrMBm mim fene htvgmM ii. 

fHntjnon nulh$ verh m ttuiU inue- 
mt , & unun ttuan ij quedtd tb' 
^finummm mgm mrinttjtwii^* . 

traditiir. 

a* st^uUttoiumiiiliitamUs contrdllumefiey tj» 
aiiitmmmitm^rtkmm^, stvndeficdiffd, 

ibf in verfic.Duitur autem. an ommum 
ttntrMHuum jirmtftmA vm dicatur , in 14. 
werfif.Vnd*. Rtjoluttur nu. 10, 
N4Mr«fo«ft%tffi» ftifaLttitm iti^tdmm 
itUdquUAS ndturaliinondttfi. if* 
SttpuUtionis dtfinitto ponitur^ & cmmunit. 
fententidfrobatur, qua tr4dUur,fiipuU' • 
•ritmnefitfMitritSminmmutitm» 
StipuUtto (ur a iure ciuiltintrodu^Mfi^fk^ 
txpliutury & numerfequtntib, 
Ctmmnmtajftrtit deftnditHr,& iuUrgtiiy, 
quattnus att,fiiftiimmm mtlfiUt»f(M' 1 7« 
jaklegefutfieinuentam. ' 
Nm tmtM qmrim caufa fiipuUttt, ikxtwt \%, 
^mKtHiimt «M(i funt xnntmn» Stqiut 

latio. 

IradtturffifuUt'ionenhinjtrmandi,&cor' 
• T^miiift^miMtm^mMUmfuiffef ta' 
non tamen illam jnr» gmttmn CMIf • & 
tfipailumnudum. ' al. 

Traditur cum etmmuni , ftfuUtitntm wji 
folum f^Sn mda ftmplm «tn^mt»fiit taV 

natos. 

DetUraturjquo refpeilufitpuUiio alift ctn» 
trMm fimm dMfofit , & pnfiantitr 

Communisjententi/i reftrturj trgdent ,^i- ^aj» 
fuUiionem fini caufa Hon vdtrt , (redtttrt * 
tm^!imiitnfrt^mitt,&frtftiSttmiiahit 
voce, qukm cum fcriptis celAratur fiipuU* 
tuti&fiutfcripturapriuatafit^fHi^f^ 
trtbtturnH.ijt iit&i}. " ^4« 



10 



Ij. 



Cmifd fifMMit idtmd ejfidtbet. & m» 

iiufta , prattrquAm fi ftr vutm tmM n m 

fifulattomadtjctatur. 

Ctmmutm ftmtmi» tm^im in fitfuLak' 

ne defidergntit , rmit^iftm d* mtiB» U* 

rerftcut-finaU 

Ctntrariic Bart.& alwrumfimtntit Hfig* 
inir,ttiM»ff Mm, fiipuUsnmm t^tn^tnm», 
lere ahfque caufa altcutus exprefiiom, 
Ad re{olutiontmquiUionis,{iipuUtionts fi" 
ni caufafaita tripltx profomtur fpecm, & 
txfUcttm Ut.§.^rtil ffMiil,tmeft. 
Comniunis opinio circa fiipularionim fitii 
caufafadam dectaratur , & oRtndmir m 
quocontrarUdifierat abtU^. 
Drnati9 mnfn^umitur ybi alia conitdmt 
& inttrprttatio fumi potefi, ntcfik tradi- 
tione mgotium intapit» An^atur etiam fi 
4Xth oBm mtUut marteaxjM nufequenti^ 
Refoluitm fMfflbir ft^uUtinmJbhiii', 
fa faHa^pro communi fententin» 
Rtjfondetur ad ttx. in l. btc inrt ff^kdnur 
umiA» frt etntrmU fimtntU IlUrt»S' 



Hifpondetur ad tex in l. Qttmfmtt f»^ 
tpir.ltUrtor.& ttum.i6, * 
m^tnditm nd nHn fro fenttniU «MM 
tommunem adtU^ld ;& imelligiturl.i'f* 
deobtiyt.&nS,&Ubl^gtmirt ttd-Muh 
d»num»%i» 

smf&mmt n tlUm in fcrifturn frkuui 
§m ptbtita fiipulatio contenta pni «mft 
von valtat , & quhd aduersus ilUm an£ri 
fars fofiit oppofitaexce^tiont, non ob^aiM 
fimntt, mit'tmmntitmmiimittmnn&' 
gante ante petita rei d^fitimt» . 
F.t tale inflrumentum extcutienem fdrn- 
tam non habebit vbi fiatuium odeB, faM 
h^lrmntmn fnMttn AmAmn 
pararam j nec apud nos per dtaan 
afiignattontm procedttur in i»« 
Ctmtd tmnts (onitndttnr » ^fnUt^» . 
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X6. 

»7- 
28. 



30. 



3»- 
& 

'3*- 
33« 



3f. 



tjjicactter nen valtrt , ttum vbi promifor 
■jitenttr fine uu{* ftmtfit , & trtbitt nu - 
nttr. (tqucittib. 

Tdtuit*s pottth prtfHmitur quam donatio, 
fecundum B,tld.& ahot, & trror ttutn in 
falloproprio, &error turit, &a(iui tnutt- 
ittds pottiti prajumitur. Contrarium tra- 
ditur circafatuitatis pra/unipttontm ibt ttt 
rtrfie.Cateritm. 

Votius prdfHtnitur rtt k Itge ^robibitttt 
quam donatio d. verficul. Catcrumy in fin» 
it qutmod» accipiendum bocfityinverfic» 
finaUd.nu.iy 

imelligttur l. Canipanus ff. de optr. itbtT' 
ter. 

intelligiturl cuius per trrertm.ff. de r«- 
gul.iur. 

atipulaiio donationis caufa fa^k^ pnfumi- 
t'urf& valida tjl , quanms non txprima- 
tur > propter mtrita prattdentia ex parte 
fitpulatOTtSy idque ftiamfi rti fiipulattone 
prtnttffa mtritorum valorem extedat i & 
quanuis promifito ai rem priiis donatam 
nen peritneat* 

Dinatit nen prafumitur prepter folam 
. confanguinttatem mfi res modici valeris 
fit \ fttpulatio tamtn mter confangutrttot 
abique caufa exprefsione , denatiems caufd 
facla prafumitury & fuHinetur. 
Ltterarum obligatio iurts ciuilit tfl > fe- 
(undumgloff. & mnts* Et an ttmpert' 
buf lurifconjulterim ctgmta futffet , du- 
bium eft. 

Any& quando ruturalis obligatWy & (i- 
tiilts eriatur ex Itttrarum cantra^H , lati 
difcutitur vari^s contrarifsque adinuictm 
cpiniontbuf addufHs. Et num i^.Ftnitur 
quafiionif rtfolutio »«*5^ 
fragiittitur quaftio Uttrarum tblig*' 
ti» , tx alia , quam mutui caufa, centrabi 
pcfsit y & rtfertur cemmunts optme , fo- 
iiim tx mutui caufa (tntrahi po^t , a^r^ 
fnanu 

Refertur co ntraria opinie,ftcu ndHm qutm^ 
txctptto nen numtrata pecunta cum priui' 
legio ftto tramferendi prebandi tnus tncr^ 
^trem nondatur iu caufts ai^s extra mu- 
tuum» 

Probatur communis opinio exceptianem 
■nS numtrtta pecania cum priuiUgta tranf- 
ftrendi prtbandi oms , foliim in caufa mu- 
tuiadmitttnsy & non incaufu aliji. Pra- 
ttrquum adu(TtHt(4Mmer>i dotts , nume- 



39 



4* 

& 

4} 



44 



4f 



46. 



47 



•I 



ro 38. 

jt^tur de exceptiene nen numnatt dttn 

ad tus nofirum,quota»iloiu7ii babereypro^ 
batur. Et de exceptiene non foluta pecuni^ 
qua crtditericompttit.nti. 40« 
CoHtrarta fententia aduertHs communent 
affirmansy Itterarum obligattonem exqua' 
cunqut caufa pofft contnhu, dejendttur. 
Conllttuuur dtffertntia tnter obltgationtnt 
iittrarum , & txttpttonem non nnmcratx. 
ptcuntaytn qua probatur cemmuniSyttHtns^ 
extra mutui caufam nencempttert, & m- 
ttliigitur ttx.iHprincip,verfic.Plane,tn/iitm 
delittrar.obltgMioii. 

Contra^Hf tnnomtnati in fcrtpturam re» 
dadtex partiufn conuentione tranftunt ttt 
oUigatioHern Itttrarum , &■ panttentia, It* 
tusnontfi. 

Stcus tradttur in centrafiibus nemina- 
tis cum dtfftrentia ratione tnta hos , & 
illes. 

Specialeeftin mutuo, rtciim initterts cek- 
bratur, Uttrarum obligatte conirahatur^c^ 
fpuialitatisratio afitgnatur. 
Tradttur , hterarum ebligaiionem non fo" 
lum in priuata Jcriptura contrthtpefieyfei 
ettam in publica , centra Coft. it quand» 
centra pubitcamcewpetatexctptienon nu- 
mtrata pecunia- 

Priuata fcrtptura ai ctUbraftonem cen^ 
traHuum curfuerit tnuenta , & de anti- 
quitateiUiut ibiverficul.Seetnim, 
48* Exctptie nen numtrata ptcuma non dafur 
aduersHs cenftjtuntm mutut extra fcripta^ 
Tamfadam* 

Cenfefsio fin^ fcriptis faHa ctram teftibut 
nullam producit tbiigationem . ftd felhm 
iuuat ad debiti prtbationtm yfaka vtrh in 
fcriptis , prediuit literarHm tbligatif 
nem. 

Contramutuiconfeftionem litertsnen ctnr 
ttntam.tametft tlla fttpulatione vallatafif^ 
non (tmpetit exteptio nen numerata pecw 
nta cum priutUgu transfertndi prebandi 
cnus. Etnum»s^*vtrfu;ul.ynde^umnm' 
ftqutnti. 

Inttlligittir Uciim vltra.C.denonnumtrati 
pecun, cum \af. aduersiii Ceft. d* num.s i • 
verfic. Nec ebflat* 

Traditur, ttiam dt iure^gio txctpttentm 
non numeratapecunia cum priuiltgie fuu 
nen competere aduersus mutui cenftfsio^ 
ntm mfi quftnde ea tn fcriptura contint- 
Gg i 
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54. 
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$6, 



'57 



59« 
& 
60. 
61. 



6x. 



66, 



dtffercnM intn utttm b4tt(,& expre^am 

ContTA tacttam futur£ numtrattonii coH' 
ditionem fubintelUiiam in titersrum obli- 
gdtitne ^iiciturdtjfi(ultM,& foluttur. 
.^g. Attendttur ad tempus numtrata pecunia, 
ad itfcerntndum , an fit contractus mutut, 
anliterarum. 

Agttitr de contraHu enipbjteujis , & tum 
iurtf ciuilit effe , cum gUff* & communi 
probatiir, 

Sctiptttra ntiefiari» requiritur in untraHn 
twpbj/ttuttco , fetundfim ma^ communem 
jerttentiam. 

De natura emphyttufii efi , vt vttUdomi- 
nium tranfeat in emphyteutam dtredo pe- 
ncs dominum manente j & de natura «11- 
fuf tft vt nullum domimum tranfeat in 
ctnfuarium > & itixta banc vtriusqut cow 
traSuf ttaturamy qutsfit, tudicatur^ omijfr 
nemint i conrrahtniiLus txprtffo, 
tmphjiteufii,c(nfuf, &feudum, iuristiui' 
lis funt, & nominata conutntiones, Et in 
dubio potiuf prafumitur telAratuiunfua- 
lif (omraSus 1 quim empbjtmitut , ibi in 
fin. 

mphjteufifyaliaeaperpetMdyalia refhiild 
ad gintratttncf certas. Et inmultis dtffs- 
runt* 

Traditur, filtum cui pater tmphjteufim nt- 
minatioruf a fe emptam pralegautt,mn tc 
neri prttium quo pMtr tmit, (Sfiirre fratri- 
buf cobartdtbuf,contra Valafc, 
Inttlligttur Ord. lib. 4. tituL 57. §, »2, 
vtrficul. E naS Ibcjtndo, d. nu.6j* vtrfi(uL 
Utc Itx, 

Ponitur rcftlutio circ^ coflationtm emphj' 
tnffii 0d quam pater vnum tx filijs & hf. 



<4< 



/«y, inttUtiia Ord.Ub.^.titul^x. 
Dtdaratur l.i.^.ctrca, vtrficuUfinal ffM 
dol. exctpt. 

Traditur , aduersus jhpulati^ntm tx caufd 
mutuifailam Uterarum obUgationi appo- 
fitam.compttere exctptwnem cum prtutU- 
gto transfertndi probandi onut. Et ibt,t]u^d 
nt( cxprefii priuiUgio buic rtnunttanpof- 
fit. 

Tonttur refolutio quafiionit circiobliratio- 
ntm , & ac^tonem oriundam tx contraciu 
literarum. 

Traditur , littrarum ohligatuni fpefutura 
numeratunis emijfa , tacttam inefie condi- 
tiontmf fi niimcratio lequatur jfww 



7«' 



73. 



rtdibut fuisnominauit. Et dtaidem In nu^ 
mer. ftqutnttb. ad tnterprttationem Ord d. 
titul. 97 '^.iz.vfqut ad num.yo, 
Rtnouatunti pettnda tus , finitis gtntratit' 
ntbuf (ompttit fiUjs bartdibus vUimi tm- 
phyttuta, &domini grAtifitatunt locui tfi. 
Et ttiam txtrantts haredibui boc ius com- 
pttit quando tmphjttufif ad txtrantot 
tranfire potefi,nu .73. 
An pater vlttmus emphyteuta Ugare pofiit 
vnt ex filijs ius renouaitomi petenda* 
Communii fententia probatur , qua negat 
renouationis tus propter fuperuenientti «e- 
cefiitatti cafum tn perfona demint. 
Ampliatur , vt proctdat tttam fi dominut 
tota rt notttgtat,ftdpartt tlUut ) quo (afu, 
vtl in totum,firtidtuifionem non patUur, 
vtl pro parte qua tgtt ,fi diuidi pottfi, a re* 
nouatioht txcufabitur. 
7$. Umtiatur pradifla communii opinio , vt 
proctdat ta perjona domini , cum quo em- 
pbyteuticus contraHus (tUbratui fuu,aia 
hartdum ilUui- 
76» Sponfalitia largitas , iuris ciuUis tfi, &, ia 
quo dtfftrat a donatione propter nuftias^ 
tradttur , & quod tn tlU infinuatu non rt' 
quiratur quandt fit multtri. 
77. Donatu dottf (aufa majcuU faHa fum- 
mam tegii txcedens infinuatune indtgtt ; 
facla vtrb mulieri dotii (aufa,tttam fi tunc 
de nuptijs cum illa non agatur , quauda- 
(unquecontrabantur, abique infinuatunt 
valtt. 

79. Probatur (um gloff.& ah\s,dotu pritdlepg 
rtguUerittr nonhabereUcum indonatitnc 
propter nupttas , »^ in (ofihus aitanaii 
prtfsis, 

%o, Dotis orige antuiidjfmi (jfti&i 

tiuminduda, 
81« Dotii coaftitutit fcu promifsio i virofpnft 

faSa non valet in vim dotis, limitatn yt 

in numer,jcqHcntib. 
1 2 • Conflitutio dotis a fpon(ofa3a fponfittOh 

fanguinta vtrtute Pontificia dtjpenpitk' 

nisad contrahendum cum ea , valtda eS. 
8;» Denatio propter mtptias dotu quantitoem 

tranjienden nequit iure (ommuni stttth 

to. Et quid de iure tuRre , atlUgni Of 

fiella. 

84« Dotit («njhtutu a viro pUhtio muKeri 01» 
biU faHa valet remuneranda n^riUt^ 
iaufa , fecundum communem. Et qmd M 
mtnofit9t^gio,nH*U, 
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Cap.XL Exccptis qtiibufdamyquie a iure cini/i.(j;^c. J5} 



%f, Centr.mum pfcbjiur tn Cdftt deth prt- 
j • tmj^x a jtuc 4tUie(imuU ngmmtn^ fe- 
tm t^Mtrtikeiidf ui^J^inmUrMmm 

Sf« iatelttpm Ori. tA. j^, Htul. 47. in fin. 

• fntutp^. 

^jt Spon'jl!ti4 LtT^tt.ts , ftti don.%Uo propter 
nupit.ii hodit n»ti efi m vfu j &. arrt rtojln 
, . . ttwpiiriitlifiiraiit4biB4» 
HS. i fitnfr fpenft eiunr vidut conHitiA 
j ■ pofiu: , cir ahf]ue vlltHS C4uft exfT^MWt 

freitttfito (Atum vtlet. 
t9. Jttt* its premitii pefiuru^ft & prmtnu» 
' - l^Ctn dekantnr , & ad hircdet tUiHi 
trnn-tant ; tn dubto rerh quanda hoc non 

• . . expriiHitur, promfi*imelltgHmur > vt ta$ 

tm Imritur frtmmiu nurit»., 
.50* Trsditur , ctuM conihnte watrtmom» 
srrss anfittut pofie , & Aujcn ; td jue dt 
MrrrcfMM Rt^io ptobaiur ^& nHin. fe-- 
qumi- 

Arrartm cenfluatio fiuefijt anteniatri- 
Momum ^fiue tllo conftatue * ofud nos noH 
fditi» f» qutdtatium dttitfeafttm 
olir, m vt^fmfkKdwU^mtrtmiigf» 
^ faHd. 

Ponumur duo eafus tn quibns arratum 
& fromifiio fuHiuitur in vim fiaiftkit dowf 
93* . tioHtstntcrc0niuges,itavtdonatoris filtn- 

• tM confirmetur, & inttlliffUir Ori*lA»^ 
titul.^j.ia fitt.friutif. 



CAP. XL 

Exceftts quibufdamy (jua a 
. iHyecmlimroduSde 



AM lurifconfultus hic, 
quara Impcr. in ius au- 
wn^cnttum, vcrficul. Ec 
cx hoc mre, daid probtnr, non elTe 
iuris gencium omnes contraftasi ted 
cflc aliquoctamctfi numcro paucos, 
quos ius ciuilc incroduxir.Quod pro 
cetto habuic gbfla noftra hnal. in 
p»reiiti»& 7cclicul.Et cx hoc 




iurc, verb. pcnc, gion'a in i.lcgitima, 
infr.dc pad.cum qua iraiinc Barc.ibi 
tium. 1.& in przienci , num. 14. 
'Scribences.niobiqae9 ind.$. iut^ 
autem gentium » communicer pro-^ 
'ban^, quacuor illos concradas > da 
^uibus in glofla , iuris ciuilis orfgino 
cfl"c,vt conltac cx Cora(.lib. i.mitccll. 
C. ai. num. 1. quo inloco dc emphy. 
•ceocicodiflcric,in eoconrraiiHm pro« 
«bans, Forrun. in l.i. §. conucncioDis^ 
num .9» in6r^de paft.Mcntlcca lib.*^ 
dirpucation. iuris ciutl. ad ticui. do 
•pad. c.i. num.2i. circainitium.Feli- 
cian.de ccnflb.com.i. lib.i. nuni.io.. 
vbi, A«curropinipocm afukd Aiiifao« 
tesinualutflc; agcoinirtirtliiinfiwfii» 
■MMi4a(kM|8i^fcridacsbmMtr6ne cx* 

ccptam.dtcir, pnftomncs Pichard.ili; 
rubr.inllituc dcvcibor.obligat.nu.i^. 
& Mgncic.dc cacit.& ambtg.conucn« 
tionib.lib.i4.tirQl.i. rom. 2. Ybi t$tt*. 
^ttntiait addidir» 8e fitulitm 1 t$n^ 
fiitttmm addir etiam Bart. d. V legiti* 
ma>nom.i. verncul.Aducccc ^ & his: 
e(l addendus ccniua^s coocfakuc» vK 
infr.tradccur. . 

' Alij vcr6 con^ra communcm tc*, 
nenr>conrtaftQS omncsiurisg&iaiift 
origineefle,quam opinionem^iefeii* 
dicFerrct.in d. I. legitima num.9. K 
eam probabilcm dictc ibt Orof num« 
14. Reuardus lib.^.var.c.i. Forcaculj 
dialog.74. Cuiat. in l.iuris gcnciuni 
infedepaA.qaa dere longamiokrfi; 
difptttacionem Mendoga d.«a^ iJ 
quam ni|m.t). ibidcm,£:nQm;i9.to-<s 
foluir,diccns,omnescontraAus,quo- 
adobfcruacioncm,iurisgcnciumcflc^' 
camccfi quoad inucncioncm , id cflv 
auoadcontrahendi,fcu conuenicndi 
ndam» aliquiiarisciuilisiunt,qaod» 
eciam rcpenc num.2,7. in rcfponfio^ 
nc ad oAauum , & fxpe alibi in qu2- 
ftione illa, in qua concludit, fccun-- 
dum prxdi^uni fenfum , concra^us. 
oiuucs iuiisgeorium dici poflc. 
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Qux quiJem fcntentia , quam, nuchoc, aut iliocontradu inica, ctP 

ytnouam inculcac, cgo dubito »an ftodiancuri &, vcfides (cruetur, tam 

:^ociils» vt ex mente coiiiinaiiis ccnd- qos in veodicionis, qu a m qu; in fti» 

•^UiictinceUeda» vt infr. dam eBim ^nlacionis conuenciooe -intefponU 

gloila > BafC & alij probanc, certos tur} qux cft racio , ob quam conaei)* 

^uosdamcontradus iuris ciui^ cHe, ciones omncs quoad obreruacionem 

non ccmerc, vt dc inuentione,6: ori- iuris getium cfTe,rcfoluit Fcrdinand* 

gine concra^tuum ipforum loqucn^ d.ci. Quod de obfcruacionc recui). 

tes» iotelligoncur ■ prQfercim ^ qu6d ddm ios genciam iotcUigcndom eft, 

•tam lex aoftra j q u a m d. f ius aocem id eihde bbfcruacione » qof par ma^ 

gencium» in verficul.Et ex boc iure, ' num rcgiam fiebac,qoando lUain yfu 

de inucntionc,& originc loquuntur, crat,&: quam ficri, naturalis ratio, ac 

iccundumqu3E,glo(ra:, & Dodorum fimplcx vcrirns cxpoftulat ; non vcrd 

ibidcm Scribencium (cncentia dcin- de obicruationc fccundum inflicu- 

troduAione connaftoum eft Incelli cos iuredoili modos, & a£lioncs, fe- 

geoda. PttCOj icaqoeynobilis Ftrdi- cundupi qaam,Gonmftosomnesia- 

aandi obfooacionem in qoaeftione Cis ciuilis e(rc,dicenios, cametii otigi^ 



propofita veram efre, nec eam qui- 
dem communi fentcntii aduerfari. 
. Ec non obflacquodccnfuSjfcudLi, 
& quidam alij contraftuS apud. om- 
nesgentes in vfu ndnfincnccqooad 
obferuacioneih , iutis gfcntii>m dici 
pofsint,vtnocauic Felician. de cefib. 
d.c.i. nu.17. verficul. Sed Reuardus- 



nc, & introdiidlionc omncs pcnc ui< 
ri>i gcntium finr; aliquos cnim iusci- 
uileinucnit, & introduxit, iuxta c6« 
muncm iencenciam , quam probac 
nofter cex.hic, U forciiis Impcri iad. 
§. ius aucem gentium, verficol.Ec ex 
hoc iurc, qni ineuttabile, &omni fb- 
Jucione maius pro commuDi fcnccn. 



facicnda, namqucdiftinftio eft,intcr ciapr^fticargumencum.Rctcnca.ica- 

Ibccificam cuiusque concradlus ob- que, glofta:, & communi icncencia, 

KCiiacionem, & 9^>pfobationcm ) 9c iuris oioilis conctaftos percunEamus» 

incergenecicamappcobacionem om<> qaos,inquam, ius ciuile adinoenir, 9c 

nium » qoatenot ceadontomnes ad- introduxir} & glofHe noftrq ordineai 

fidcm feruandam : primo cafii , nee rcquuci,de.fttpolacione primo videa> 



quoad approbationcm , & obfcrua- 
tionem dici poflunc omncs iuris gen* 
ainm 3 nea. enim oaos nbnnouic ius 
lflnd,approbare,oDleraareoe pocait| 
& ifto cafu procedic quod Felician. 
nocauit : poftcriori verd proccdic 
Mendo^. ientcncia,quamin pr^didio 
ienru,cxmcnce communis,diCimus, 
cfle : & cum illa coauenic id , quod 
fiipta in cprf cedence diximtts,nacn« 
dilem, finlicec, obligadonem , eciam 
eam , quz compecic ex iurls ctoili» 
contradlibus , iuris gcntium fcmper 
cflc } fcmpcr enim lccundLim natura 
aequum, & racionabile cft , ac vttale 

intcnomBcs gcnccs ceceptu, vc pa^a» 



mus. 

i. Scipuiacionem , iureciutli ia- 
tteotamefle, cradicglofl*a hic & pm« 
nes,Doftores in rubr.infr.de vetboR,' 
obligac. glofla & Dodlorcs, in §. do 
conftituta,pcrtex.ibi,inftic.dea(^ion. 
& fepcalibi.Connan.lib.i.commcnt. 
c.(>.num.ii.& 15.adfin.Grcgor.Ti10- 
loran.lib.z^.fyncagmac.iur.c.i.pu.i^, 
lat^ Pichard.in d.rab&inftic.dc verb^ 
obligacnu. 1 5 .cum (eqaentib. Cardi*^ 
nal. Mancic. d. Iib;i4. titul.4; nura'.a^ 
Qu2communis , & rccepca fcncen- 
cia,vlcra ccx. ibi ind.^ dc confticuca, 
manifcftaracionc probatur: quiaiu» 
rp gentiaiii lAucoca ftipulado dic^ 

oequicr 
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^ap.XI. Bxceptis^iiibusda,^u<e a iure ciuili.^^c. 



nequit} ciimccrta vcrbotum formu- 
)a,(iic rolcmnirace concrahacur, quac a 
nuda itt r 1 s g c n cium fimplicicate m ul • 
likm diftat : quaaois pro concraria 
fenrcntia argumcncctur lacob. de 
Nigris in d. rubr. dc verbor. obligat, 
num.89. vbi concludit, quod dilpu- 
cando poflec ceneri,(lipuIacioncm de 
iuregentiom inueotam efle , contra 
omnes; inquam leotenciam concra 
communem cicac aliquos Felictan.d. 
lib.i c.i.num.i6. vbi tamcn illc com- 
muncm probat,& verifsimam dicit. 

Diciturauccm llipulacio a jlipiila^ 
quodapud vetercsfirmum appclU«> 
baeur, foirc^ & fti^e defceodens , vt 
aiclmper. in fine princip. inflic. de 
vcrbor. obligat. cuius ctymologiam 
CX Diuo Ilidoro lib. ecymologuru, 
€.24. ad iia.clcganccrcxplicat, .&.' ad- 
uersikf alios defendir McJido^. de 
pa6t.Iib.i.c.|^um. 6, Coraf^ a fiife, 
ideft , />rr«if/4niipulaiionem didam 
putat,lib.i.mifcclI.c.zy.num.8*quod 
ex Varron.lib,4. dc lingua Latinarc- 
feccTholofan.d.c.i. Du.5. & Pichard. 
in d. rubr. num. 1. Vcerquecamen k 
fiipah diftam probat } & poft eos 
Mancic. d.tib.14. ticuLt. num.t;» qoi 
addit,in hocdiucius noneireimmo. 
randumjfcd nominumconcrouernas 
pcrtinacibus rclinqui debcrc ; cum 
enim rcs inceliigicur ,de nomine la* 
borandom noneft Lfi iirboDineC* 
deceftamenc. 

Vndcjfirmirsimushicdiciturcon- 
traftus a Dofloribus noftris , vc aic 
Mantic.d. titul.z. num.4. & dicicur 
omnium concraduum fortifsimus,vc 
per Queiad.diuerr.qu2(l.iur.cap.ix. 
nom.i. ac caeteros firmitate antecel' 
lere, fcripnt laf in|^.in perfonammu 
. s». inftit. dc adion. quod fiiicdiAum 
Cyni in ISl cx pretio C. fi cert. pecat. 
qucm Corar.allegat d. cap. 15. circa 
princip. omnes Modcrni in d. 
rubr.de vetb.oblipc;nrcfosHieto- 



nym.Vcrius ibi nu. \6. Quod tamcrt 
difdculcace non carcc : quam cnitn 
matorem firmicacem ftipulatio haf» 
bct,qu^m empcio, & venditio ; loca. 
tio,& condu£tiO} Rczhx huiusmodi 
iuris gentium conucncioncs ? quai 
potius, {i illaru origincm fpcftcmus* 
tirmiores enTcapparcbunc, quam (li- 
pulatio: ciim ios-getttiom firmius fie< 
quam cioile: & iure ciuili attento,na. 
turalis , & ciuilis obligatio cfficaX 
quidcm pra-didisconcratflibu"; incft; 
ncc vU.i alia cft; , quam ftipulacioni 
vkia pra;di6t:as addidiiler | aut addc- 
repotoiiTet . 

|. Quinimdif de oatorali,qoaB itt«* 
lisgenciumconuencionibus Hne c6r 
croueifia incft , difpucanc Dodorcs, 
quasi de rc dubia , an in ftipulacione 
dccur, ind.rubr.de vecbor.obligac.do 
quoH(ieronym.Verios ibi.cx nu.i4S|. 
Gum fe<|[oencibus> qui num.i<S^tf. proi 
parteafhrmaciua communem dicir*- 
& probaC,&: hcob JcNigris ibidcm 
num vo pio paicc ufhrmaciua com- 
muncm eciam ccftacus , quam f^-po 
glofraccnec,& quafi omnes, vc cefta- 
tur Fortdo. Garcia eam fecotus,in I* 
i.^iconueotioflisi nu-8. infr. de pa^ 
communem edam cradic Mendo^. 
d.lib.i.c.n. num. 1. &: probac cum na- 
turalis ^quitas ftipulacioni iubeft.qua 
dchciente , concraci<E fencentije Al-. 
.berici,& Oldraldilocos erit,vt puca» 
^ vis, roccus , doliue caufa ftipulacio 
ioterceisiirec. Quam diftiaftioneat 
pro vcriusquc fcntcntiai concordia, 
vc nouam adducit Mcndo^. d. nu. £. 
&: vcra quidcm c^t,& procedic fecun* 
diim mentem commuoiter Scribeq^f 
tium in li.tf.de coodiftandebicfie in 
L cum qois C. deior. tch£t. ignoc , 
tradentium , noniemper conrcnfum 
naturalcm produccrc obligationem, 
fcd folum cum fubcft a:quitas , cuius 
communisad przdidamqu^ftionem 
de nacufils obligatione.io ftjpolatio«> 
Gg4 
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i/. Ex hoc iure.ff.de lujl. &• iur. 



p6 

ncmeminic Vcriusin d. lubr.nu.icJj. 
Sed, vc propolicum repeiam , ^pp^' 
retiamiDfpcdaorigine, quilm cne' 
dibus obljgationis,& a^oiii5,a iure 
ciuili ftipttladoni>&alijs iuris getium 
conuentionibus cributis,his illjm no 
vidcci firmiorem. Quo circa,vc faci- 
lius cognorcacur,in quo commcnda' 
^lis ftipulacionis firmicas confiftflc, 
illius definitio , 8e inQcmionis canfii 
inueftiganda erir. 

4. ' Et qnidem , dc definitione 
conllat apud Pomponium,in 1. flipu- 
htionum 5. ^.ftipulacio ft.dcvcibor. 
obligac vbi ftipulacipnem dcfinic»vc 
fitj Piethrumcpjite^ht ifmbm Ufm m- 
terrepawri dAturti.^nninumHefs id.quod 
irtterroganis cH jcffondci . Quam dcrini- 
iioncm,vt Pjpiniani retcir Mendn^. 
d.iib.i.c-Jj.num.j. torcaisis iic in iuo 
libro inuenityVel libfarij.cypograplii. 
iie errot 6iit > in meo icgicur fub 
Pompon.lib. t6. ad Sabinumjeam 
vcro cxplicac , &: defcndit aduersus 
loan Bologncc. &: alios ( vt illc aic ) in 
rubr.li.dcvcrbor.obligac. Ec cjf ca,d. 
num.j.in ver(icut.Cumigicut,concra 
Papienfes inferti ftiputatidnem, no- 
sninatum eflTe contra£^um ^ At in ie- 
qucDtib. ad argumcta in contrarium 
rcfpondctj quam fentcnciam probac 
Paul.in d.rubr. fF. dc vcrbor.oblig.ic. 
4|uxil:. 6. &rcquiincur omncs ibi, vc 
ftfercHieronyin.Veriusnum. 251. 6e 
Iacob.de Nigris ibidem-numer.ia^.. 
Mancic.d. ii b.i 4 .cicul . 1. n u m .9 . com- 
muncm dicic,8<: fcquitur Pichard. in 
rubr. inftit. dc vcrbpr. obligac. num. 
finai.pro qua allcgant ccx. qui cam 
e^prefse probat,in 1. 1. §. fin. infir.de 
pzSt. vbi h*dc notat Fotcun. nemine 
cicato.num.pcnulc.qucmtcx. concca- 
Dodlores Papienfes cxpHcac , & pcr 
cum verifsimam hanc cfle fentcn- 
ciam, probac Mcndo^. d.c.ij.num.t. 
pro ea eci^m eft concludens latio, 
quun Paol. tcaditi quia ex iniioffli- 



i)aco concradu ancc implcmcntum 
nen orituraittio. quscxitipulationtf 
oritur, vt in princip. inftit. de ver bor* 
6bligat.& &pe Aiibi. Quinim6,ci^aK 
intcromncs conftec, ftipularioncin- 
firmifsimum cfTcconcraftum, &:vti- 
licatis caufa inucncum foifl'c,confta- 
rc vtiquc dnc controucriia dcbuir, 
Ddminacnm contra£l:um efl*e ; ciim 
innominatosi vtdcbiles, acparfi vti- 
les , idcircoque ad producendami 
afVionem inctHcaces, reputcncom- 
nes.Vndc Bart.m l.z. C. dc condidh 
ob cauiam num. Hn. ait , raro hodie 
pcr pubiicum inftromentum inno» 
minacum conttadam pofle probari.: 
cum (lipulationem ( qua; nomifiatl^ 
concraduscli } nor.uij fcnincrappo: 
nanc.Qiii vfus ctiam ad nnraiios no- 
ftros in viridi obicruantia pcrucnic. 

5. Cur flutem tmienta fuilSer, 
quasruntedamDoftores, in d. rubt.' 
&multas nccefsitatis,S<: vtilitatiscau- 
iasillius inuentionis cxcogitjnc, vi- 
dcliccc, inucntam dicunt pro ficlc- 
iudona obligationcpro vfurisA' p9- 
nis promitcendis , & confcqucndis, 
pro donacione a promiisionc inci-' 
picntc,pro nDuationibus,& acccpd-< 
fationibus,pro iudiciarijs promi/siO'* 
nihus. Qux omnia finc ftipulatione 
fiimitcr,&: cfficacitcr cortcipi.ac ficri 
xion pocerant , vitiadic Paul. in d. 
iabrrciu^'^'4-^ip 'bi num.j^. proie* 
quuncur Hieronym.Verius ibi luun. 
74.17 1.M4.& 2,11. & Iacob.de Nigr. 
cx nHm.57. cum fiiqucntib. addic 
Azor.inflit.moral.lib.il. c.r. vcrficul. 
Itcm indu6ta eil j.tom.propcccinno- 
minatas eciamconuenrioncslHpida- 
tldnem indnftam fuifte , vt, nempe» 
adieftione illius firmarcnrur , & fta- - 
rim producerenta(fi:ionem Vndc,fti« 
pulationcm.no tam propccr fc.quiim 
graciaaliarum coucncionum firman- 
darum,inuencam fuill'e,ex lulio Paul. 
lib.a. fecepcar,icntenc.ad Filium c.8» 

«cNicoL 
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Nicol. de Mactharell reiaco per 
Bald. iii 1. generalicci onm. i o. C de 
nonnumcrac-pecun.tradic Queiad^ 
. d.c.it. nu.5. 

6. Quam Dodoru afrcrtioncm, 
quatcnus habcc, ncccfsicatis quoque 
caufa (lipulacioncm inoentam fniiTet 
ilimi5carpicCorar.d.c<2f • ( quod eft 
yrrcimum d. lib. i.) num. 5.& 6. rifu 
dignam , diccns , ca confidcrationc, 
quia lcx , qu^ a libera rationc,& vo- 
luncatc proiieifcitur, ad adum aiique 
.cogi non Doteft : &r Marian. Socin. 
ijBpedixiifei^ii^{ert,(e iiorrerccxccra- 
rii& dcteflat(Ba^c verbalnterpretu, 
quarftipuiationcmncccfsicatis caufa, 
a Icgc inuentam dicunc : StipuUiio 
enim, inqu^c , k Uge, nuUqntcefsiwe ad 

fiat , em fermuUis ^ibm-t & negotijs 
tex itd cooptittit , 'Ot ftne ea noluerit UiiU 
f^/;/^(fr^Haecillc,qui fane,ncc Socin. 
prazcepcor cius,in prxdida Bodoru 
ancrtione icaoffcndcrcncur, auc ( vc 
melius dicam } eaniica non oiFendc- 
* renc, (edmagis defenderenCjfiineiL 
Kemipbtius illoruro,quam verbafcru- 
«krentur. Dum enim ftipulationem, 
rccefsitacis caufa a Icgc inuenram 
dicunt,nolucrunc incclligcrc dc nc- 
cefsicate legis inucnicncis, fcd dene-^ 
cefsitate a£ium quorum can& fti- 
polationcm leic inucnic : & iic lex 
qoidem,qua: liberaeft,libereftipula- 
tioncm induxic ; ncccfsicacis autem, 
& vtilicacis caufa induxir, quar neccf» 
£cas erac in adibus , quibus cam pro 
vali4itflle eomm applicoii^ eoop- . 
ttoi& 

7. Hoc aucem accipienduoeotd 
ica eft» \t noD incelligamus harc om> 
nia, quorum caufa flipulacio iureci- 
uili inucnca,& incrodudadicirur, ci- 
nili quoquAJ^re fQiiTe introduda. 
NaitideddiSI^Mie, qddd ioris gen- 
tium ficfupra ttadidimus. Ad quod 
ctiam ios fideipfiKjMiii inieree^ione 



i , qua a iure mili.^* jiy. 

percinereieredendomeft> ecenimda. • 

bitarinon poccft,incercersionemifti» 
anciquifsimam cfrc,eiusque vfumin- 
tcr omncshomincs,naturali ratione 
id fuadcntc , rcceptum fuifFe . Cuni 
cnimproptcr malorum taliaciam,6c 
perfidiaminproiniflotom obfetoaii- 
da^cciam bo n o r um fides in df&rittea 
vcnirer,pr£fertim apud eos^qoi illos 
non noucrantjcum quibus contrahe* 
rencccffc habcbanccommercij cau- 
fa ncccrsicas cxigcbac, vt eifcc qui pco 
eis fidainflbaiiK tnterponerer, de ob- 
fl^riogef^. ,(^od,cnm nacuralis ra- 
cio,comipiiiis vfus,8ec6mercii caotk 
incer omnes homines conftitueret, 
vcprobabileeft, & crcdibUciiTrcgc- 
tium confticucuin crcdcre.dcbcmus, 
iiii^ f ioii abteiiicioile, vcrHc. Quod 
ver6,& $iosautemgentiom,inftitot. 
de iure natural. I. omricspopuli,ver(» 
Qiiod vcr6,infr. hoc ticul. Similiccc 
ctiam dc nnuationc dicendum cft, 
quod iurcgctium fuiilcc introdufta, 
ua;,(icutfideiufsio,& donatio quan- 
o a promiftione incipiebac , nudo 
paaocele,bnibatur. Sic &acceptiia* 
tio, quf iuris gcncium circprobatot 
in tex.in l.an inutilis §. final.ff.dc ac- 
ccptilation.vbi hoc,propccr pa^Stum- 
quod in ie continec,proDat gloila, tc 
Bkrtiiom. final. & ibi Imol. adfin* 
commone dicens > ftqoicorilaC iii 
prxfenci col. vltim. commune etiao& 
rercrt,& fequicur LanGelot. Galiaul. 
in d.rubr.dc vcrbor. num.i03.ad fin, 
Dum ergo dicicur, ftipulationem,iu- 
r ' se daiti,iftarom'eonuentionom eau- * 
fii»& aliacom, qoascongeritMancio.' 
d.lib.14. titul.^. pcr tot. incrodudam 
fuiiTcintelligi debct,pro firmicaccfic 
cortoborationc carum cum ciuilts 
a£lionis effcdlu,quam cx pado nudo, 
quo' efficiebantuc, non produce- 
. banCi 

8. Vnde , vno verbo muIttpleX' 
ftipolaiiooistciiitas inrariascouen^ . 

ciones 
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tiones diflFuia compcehendt, U defi- £de verbor.obligac. eandeni fenceiii: 



airi^aptc poccft^ diccndo, nempe» 

cam padi nudi informandi, & corro, 
borandi caufa inucncum fuifTe ; noii 
tamcn iticirc6,(lipuUcionis origo ad 
iusgcncium , coias eftnudum padu 



tiam probac Mcndc9.d.lib.i.c.i5.nu. 
u. & ad vtramquc partem , plunbus 
pro vna,& alteraaddudis tundan^en. 
tis»lacilsimc dilpucac lacob. dc Nigr. 
in d.rubr.ei^ num. iiS.cum muitis te- 



leferenda eft,<|ua$i folemnicacem Co» ^ quencib. vique' ad itn. U nooir&imd 
lummod6 4 iarecioili accepiiTcc^ vc ' fequacos eft\fancie. commonem di. 



incedamcnco communis aic inrubr. 
jf.dcacquir.hxrcdic.de quo nos in 1. 
I. C. de facrofan^^is ecclcf. in inicio 
ptimz parc. quonfam ftipulacio no- 
minacos eft concraftus 4 iure ciuili 
inucncus , & incrodudlus fubccrta 
verbotum forma adobligandum cf- 
ficaci ; & fic diftinftum omhino , & 
diuerrnm a pa^o nudo cfticic coii- 
tra^um.Quod in ceftamento,& alijs 
iurisgencinm conuenttonibus , qui- 
bus folemnicas aliqua iurc-cfuiU ad- , 
dicacft,fccus cft,quia femper mancc 
ip(a,qu^ cranc.jn diuerfam aliaadus, 
& conuentioni«; fpecicm non tranf- 
laca. Cum vcro dicimus,qu6d lUpu- 
lacfo» infofmandi »^t|P/c»KolK»^dt 
pa£fci nudi oittia inuencaiuii:» ft|pula> 
«tonis nominei pa£^um nudum inbr- 
inacum,8rcorroboracum non incclli. 
5»imus,fcd diucrfum aliumab illo co- 
ccadum, diuciium, inquamjorigine» 
fbrma>nomine,8e eifeaa. ^,;. 

9, NonibKtmaocempaAaandi 
fimplicia corroborac (lipulado , fed 
ctiam contradlus innominacos , qui 
pa£ta rcciproca , & correfpe diua a 
iDoftoribusnuncupantur, ita , vtfti- 
pulacio illis inccrpofica pxnitentias 



cens de ambig.conucnr. lib.i.citui.o. 
num.35.1n dn.dc lib.14. titul 2. nu.io. 
Ad quam qujflionem pcttinec af&i. 
doa iUa>8f diftiifaqiiaeftio, dc qua per 
Dodoresibidem>Mendo9.d.nuiiMa. 
vcrfic.Quodauccm atcinccai-%S|ii|r 
dum ; an, fcilicer, Qipulacio nnruratn 
induac contradus , cui adijcitur an 
illc potius ftipulacioois ipdus natu- 
ramfcquacur. :if^j,^j^^gKgmik 
10. RerencaveropraMianiK 
moni.iam apparcc,in quo (iepecoilfl 
mcndaca ftipulatior^is firmitas conf^ 
fiftat . confiibrenim in dcbilium, SC 
infirmofum contraduum corrotq* 
rationcquam pr^dat ; atqucica hoq 
refpedhi ftipulacib dicipoceftlirmi^ 
fimus Goncraftus»vrpoce,cuius inced| 
poncioneinfirmi alij iirmancor* Aff 
ver6,fimplicitcr& abfolutc.omninm 
firmifsimus dici pofsic, maiuscft du. 
bium : cum cmpciones, vcnditioncfi^ 
locadonesi condudiones> &:fimilq 
alias conuenciones firmicace non ai 
teceilat,nifi Forc6 ( vcfiiluemu^ Cyi 
didum in d. 1. fi cx prccio C. fi cctcf 
pecat. quo Doftorcs noflri frcqucn- 
ccr vcuncur ) dicamus , 8«: ftipulatio- 
ncm illas firmitatc anceccllerc : qut 



ioeiim|»ri2cladaCt 1. ex placito C. 6oil. illaram fiia quxque firmicas ipfis 
lerum permucacccadit Rip.in d.rubr^ hxrfet in alcecam nondifabens} ac v 
de verb.obligac iium.38. late Crocc. ro ftipolacionis firmicas in illam re 



ibiin i.repccit num. J4.& in i.nom. 
37. & 19- Galiaul.ibidcm num.i-iS. & 
requenti, vbi coramuncm dicic , & 
piuraeiosfundainentareferc, qux i 
Socin. feniore eontciarium in d.rubr. 
ccnencc defendic 1 Seconcraeum, &: 



ftrifta nonmancrjfcd cam dcbilibuSf 
& non dcbilibu.s ctiam contra£libuj| 
omnibus,inquam, libcralicec accom« 
modat, & imparcicur. Qoorefpefta 
ftipolattoomnibus alijs concra^ibol^ 
firmtotdtci poceft,&praeftantiorom« 



Komaa^idem tenentGmin UCeko^^p • m^us , vtpote » quc qood fuum eft^ 
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auarc fibinon rctincr, fcdlibcraliccr 
alijs communicar,\ pracnacquxqiie 
pr.Tcipuc infirmiorum, acdcbilium 
iuuandoium gracia a iurc ciuili in- 
ucniacftj quod fccuti potcntcs imi- 
tari dcbcnc, quia.Pfal.^o. BcAtus viry 
qtti intelltgit fnfer egertum,(^p*uperemjn 
dieniAUltberAbiteum DomtmtSi ait Pro- 
phcca; & , Beati milericordes,^uonitimipfi 
nttJericordtMm £0»/etfttentur,zpcTicns os 
juum , dixit Prophctarum Doqii- 
nus. 

II. lila vero dc flipulationc frc- 
qucns cftquarftioapud Dodtorc<jan, 
ncmpc , illa conccpta fine cavi^ va- 
lcat? m qua.communitcr tradidcrut, 
cam quidcm finc caufa mcro iurc va- 
lcrc, ita, vf obligationcm vtramquc, 
££ adlioncm producar,cxccptioncta. 
mcndoii rcpcllcndara , ni(i credito.r 
caiifam probct,pcr.ccx.qui huius fcn. 
tenciac principalc fundamcntum cft 
in l. 2. §. circa.ft'- dc doli cxcepc. vbi 
hoc gloftatcnct.vcrb.noccbit, com- 
muncm dicitla( in l.d Tuio io8.no- 
tab.t. ff. devcrbor. obligat. latc,fie 
cruditc dcfcodic Qucfad. diucrf. 
q.uxft. cap.12. pcrtoc. & iuraalia,& 
communiter Dodlorcs ita tradcntcs, 
rcfcrc Gom.i.torh.c.i i. num.3. Azc- 
ucd.l.i.titul.i^. lib.5. nou. rccopilac. 
j1u.45.cumfcqucntib.Thom. Valafc. 
allcgac.y^. num.15. com. 1. latifsimc 
Mafcard.dc probac. vol.i. concl.34^. 
a num.i.cum fequcncib. Mend09.de 
pa£l.lib.i.c.4 num.z.vcrncul.Duodc- 
€inM,vbi concludonem hanc am* 
pliac, & limitat, & num. 4^. verficul. 
Accurfius,vbi communem, & rcccp» 
cifsimam cfte fcntcntiam , referr, & 
omncs dempco Bart.in d.$.circa,tam 
anciquos, quamrccenciores vno orc 
afflrm^re , ftipulacionem fme caufa 
fadlamnon valcrc, ceftatur Parlador. 
rcr.quotid.lib.i.c.^.num.ys.vcrficul. 
Tertius cft cafuS|fequitur,ampliat,& 

liniitac Mamic. d. Ub.14. ticul.u,cx 
« - . 



a iureduiii.C^c, ^fp 

num.i.cum fcqucnrib. 

Quam fcntcntiam probant iuris 
Pontificij Intcrprcics pcc tcx. ibi, ia 
c.fi cautio.dc fidc inft rum. vbi pro-. 
batur, dcbiti cautionc nulla cxprtffa 
caufa non valcrc , crcditorrfciufam 
non probantc. Qvjod procedit non 
foiiim incatitione priuata ; fedctiani 
in pubhca lcriptura, iuxca gloir<^ fcn- 
tcntiain in I.cum deindebito ^ tinal. 
vcrb. (in autcm cautio ff. de ptobat, 
glolfa i.in d.c.ii calitio.vbi Abb.nu.i. 
Fcl.i. Sl alij lex. illu intelligunc, carat 
inlcriptura publica, quacn priuata, 
contra Hofticnf. ibi, qui dc publicd 
taiHum intciligebar;&: in omni obli- 
gatione tam qux viua voce coiura- 
hitur , qiiam in fcripcis, &:qualibec 
lcriptura, vt fiQC caufa non valcac, 
communcm tradicTufch.prad tom. 
y.concluf 38.(ub lit.O.nu.^. cx Alex. 
conf 3.1n caufa & litCjnum.i.Iib.i. Sc 
tam inpublica quamin priuata fcri- 
ptura alijs citatis idcm Tufch. ibid. 
np.ii. 

1 1. Caufa vcro, non incptai fcd 
fufHciens & ad obligationcm produ- 
ccndam congrua elTc dcbec,vc pqcat 
przcledcntis mucui caufa, vcnditio- 
nis,Iocationis,vel alia (imilis, vc cra* 
dic Alcx.conf iJJz. Lcfti$,nu.y.in fin,^ 
lib.z.Tufch.d.concluf 3i!.num.z. vbi 
dc materia latc per cum.Vnde,£I quis 
ditzt : Promitto tibi ccntum , quia 
Rcxcft in Francia, inuciliteragit, vc 
tencc gloffamagna in d.^.circa,&ibi 
communitcr Scribentes, & ind. c.d 
cautio,vt teftatu^ Gom.d.nu.^.verfic. 
Sed aduertcndum I vbi prohacfcn- 
tcntiatex. allcgac , formalem, & cx- 
prcffum vocansjin I.gencralitcr C.dc 
nonnumcr.pccun. Puto ver6,qu6d» 
fi ralis caufa ponatur in (igura con- 
ditionis,ex mentc communis cenebic 
ftipulacio,vcluci,n dicatur; Promitto 
tibicencum,ii Kcx fucrit inPrancia: 
conucnit ccftimoQiuai Paul. in l.ge- 

neraliccr 
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ncralitcr num.i7.C.dc non numcrat. 
pccun.vbi rctert.fcvidiflc confultum 
quasi pcr omncs Do£Vorcs folcnnio- 
rcs Florcnci^e , ftipulationcm illam 
valcrc , Promuto tibi certtum, fi flnerit 
f/qut o^h eiies ,iactsit enim magna 
iiccitasj &quia pluit, & f\c impicta 
cftconditio, condcmnatus fuit pro- 
zninfor ; quod mcntc icucndum mo. 
iiet ibi Paui.liccc ipfc aufus non t\xc. 
rit confulcrc.Cuius dccrcti mcminic 
Qii^cfad.d.cap. li.infin. & poflTc iurc 
dctcndi, dixit : & iilius ratio c/l,i]uia 
ilipulatio coditionalis, qualis cflida) 
nuilam aliam caufam rcquiric , cum 
condicioipfafufficicns caufa fit, d.l^a 
Ticio,vbiBart.Paul.Iaf.d.notab.z. & 
coramunitcr Dodtorcs, & aiios rcfc- 
rcns Tliom.Vaiafc. d. allcgat.^tf. nu. 
17. & m fcqucnti ampliac cx rclatts 
ab eo,vt proeedat fiuc conditio iic dc 
fututo,fiucdc prartcrito. Quod pro- 
ccdit, ctiamfi niliil intcrfit cotrahcn- 
ribus,in conditionis implcmento, vc 
tradit Angel.inl.cum adpr?fcns,infr. 
liccrr.pctat.& Gom.comrauncmtc- 
/latus d.c.ii. num.4. & cum laf AIc. 
& Duar.ab co citatis (cquitur Man- 
tic.d.cituI.i4.num.2,6.Exquo innum. 
iequenci infcrc ad fpon£iones , feu 
afrccuracionis contradus > qui apud 
nps in vfu funt. 

Communis aucem fencentiz cau- 
famin fltpulacioDc requircntis ratio 
ed} vel,quiapromifsio (inc caufa fa- 
£Ut vc nimis generaiis, ex caufa in- 
iuftafada repucacur, vcl pcr crrorem 
|)romittentis, veipe/ doium,& frau- 
demaltcriusiquam rarioncmad com. 
muDcm fcncentiam , magis commu- 
ncm dicicMcndo^.d.aap.4. num.45. 
verdc.Ali;. Etidco concra ftipuiato- 
rcm,ex cali flipuiationc agencem ex- 
ceptioncprouifum fuic. 

15. Ediuerso vcro , flipulationem 
abfque adicdione caufx»obqua pro. 
roiccacur» valcre, cenuic Accuif. Hbi 



conrrarius in I.hadcnus^.fiquis cen- 
rum,in giofla i.infr.dcconitit.pccun. 
quia indubin. vbi nulla caufa cxpri- 
mitiir, donationis caufa prxfumitur, 
& fubintcIIigitur,Barr.d.l.z.^. circ^ 
vbi aiias pro hac fcntentia glodas 
allcgat, & hanc poftrcmam fcntcn> 
tiam fcquitur.inquicns, quod dicanc 
Dodorcs quicquid vclint, nos habe- 
mus huius qucftionis cafum in l.hoG 
iurc ff. dc doiiation. quod (aiis cll 
caufa,ipfaliberalitas, prxterquamin 
republica, in qua fpccialccft, vrpro- 
mifsio finc caiifa non valeat , iuxta 
cex.ibi. Quoctiam argumcncohane 
fentcntiam vcram putac Angci.d.^. 
circ^, eamque ccnerc, air,Modcrnos 
in i gcncralitcr C dc non numcr. pc- 
cun.pcrl. Campjnus dcopcr. li- 
bert. percjuem icx.S>i aliacurioscad- 
du£ta eandem lencenciam , nciTiine 
citato , contra communcm ccnct, & 
latc prolcquitur Mendo^ d.c.^.a nu, 
4^.proquaParlador. d. c.3. num.j^. 
foium Bart.ind.^ circa, adducit, que 

cartcris omnibus dcrclidum afhr. 
macipfetamen non dcrdiquit cum, 
fed flrcnuc & animose dcicndit ibi 
nu.^^.cum fcqucntib. cuius,&Barc. 
authoritace du6t:us , quos iolos pro 
hacfcntcntia citauic, illi adbacrctja 
communidifcedcns.Pichard.in prin- 
cip.inftit.de vcrbor. obligat.num.if. 
£c icncentia hac rctentu intclligitur 
tex.in d.^. circa, dcftipulatione fine 
caufa , qux a principio .fubeirc.puta- 
batur.cum non iubcfTctiVcKfi incrat, 
fccuta poftca non cft, aut fuic finita, 
iuxta gloftam ibi, vcrb. iinc caufa, t. 
declaracionc,& vcrb admifcrititradic 
Abgei.ibidem in fine. Qucm incci- 
le£lum , vc nouum cradit, & compro- 
bacMendog. d.c.4. nu.47. Pariador. 
iccm d.cs. num.yp. 

14. Pro cuius tcx. cxplicationc, 
& prxfencis qugftionis folutione no- 
candum-cftjduas ibi ab Vlpian. quasi 

diuctlas 
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diucrfas {lipalationis linc caufa fpc- 
€iespropom>nam (&h^o cil prima) 
^uando caudi inciTe' credebacur» qua: 
non inenr» vCi Ci promiiitibi credcns 
tc vcdidifTcjVcl mutuafle procuratori 
mco; altcram, cum a principio caufa 
fubcrat.quc pbftca fccuca non cft,auc 
finitacft: cuius cxcmplum fubiungic 
in verfic.Proihde,ineoqui promific 
fpe fOtur.T nunierationis.qua; noncfl: 
iecata. £r in vtraque ipccie doli ez- 
ccptio obflatagcnti. 

Alia vcr6,& iic tcrcia (lipulationis 
fxnQ caufa fpecies edt c^uando d pcin- 
cipto nnUaaderaccaafa^neccrecleba- 
tur adefi[eired.fimpiidcer,& fcientec 
fine cauia ftipulatio Ca^a efl: ic inbac 
quidc fpecie prajfcns qu.xllio no pro- 
ccdic: tunc cnim proprcr (cicntiam 
promittcutiSjdonationc pta:iumi,in- 
ccrDodores fineconcrouerfiaeft, vc 
cenuic glofla iti d.^. ctrcai verb.fiqd 
cott&iverficScd quid,pcrtex.inL.ctt* 
ius per crrorc.fr.de regul.iur. Prifcns 
crgo quarftio, &: dubitatiodc flipuia- 
»ionc linecau(a,ad eam pcrtincr.qux 
limpiicicecfa^ae(l,abfqj.vUius caulx 
cxprefkiooe; nectame de pcomiccen- 
ti^ fcienciacdilatifedarcahoc iado^ 
bio fiimuSifciaeritsan no fciueriCipro^ 
mirsionis caufam no cdc: &: ita in in- 
cercocft, an fctcnccr absq . caula (li- 
puiatoripromikric In qua Ipccicglo. 
ind.$.drc4, verb.fmc cau(a»dedara'^ 
tione t.& prxdidacomunis (enc6tia, 
llipulatione no valereiCenet.Cotcaria 
vcro fcntetia,valere eam,ccnet,quasi 
rnnc flipulationc libcralitatis animo 
fadam inrcllij»crc dcbcamus; & libe- 
ralitas ipfa (ufficienscaula Hc. 
' if. Ecquidemi qu6d liberalicai 
fufficies^^^fa ad ftipotaciboem fit» 
nemo vt^|||£ negare poccil,qui,do- 
nacionem,lM| atraditionc,fcd i pro- 
mifsionc ecia incipicntcm, iurcvali- 
dain,& frequentc cdcnouetit^adcof 
vc &do*Dationis promifi^o pa£konii- 
40 iaQaafUonS producac efficacem 



nouioriiure, 1. fiquisargcntu ^Jinaf. 

& ibi gIo(Ia)&'Sciibcccs C.de donac. 
acq; ita,liberaliucefflfiiffidenceelie 
caufam ad ftipubcionem vcilicerfii- 
cienda,c6rauni$ no oegac>Qec nega* 
rc potuitiincfr eamquc.accotrariam 
opinionen) diliidium ftat in co,qu6d 
cocraria opioio ioAjpulationc,nul,la 
cxpreflacauiaifiiftaijn dobioi iiben- 
litatis causa fubefre, incelligic, ex qua 
ilfpulatio vateat.cumcaufaha:c adit* 
lius validicatem iufta,&: fufficicns fir, 
indubio, ncmpc, flipulationcm Ime 
'caufa facta,iinc cau(aicicntcr faclam 
incdjigens: cdmunis vero opinio, ia 
dobio, calem (ciendii ac rale cauiara 
^ negar.proindequc, flipulationem ta- 
quam finc caufa fafta n n v.ilcj c, con- 
tcnclirj?c itacomuncm lcmctiani cx 
Dod:oribus Legi(lis,&: Canomlli\de_ 
clarac,& fequtcur Gom. d. c.K.nu.4. 
verficAd alia ver6. Ex qooi iiquid^ 
coftatt vtramq; fcntctiam in bocco- 
ucnirc,qu6d (lipulacio finecattlan6 
valcatctficacitcr, totusqu^ pr^feiiCtS- 
cotroucrlia: labor in eo c(l,an in dd- 
bio liberalicatis cau/a fubincelligeda 
fic, vbi alia oon exprimicur $ ne tli^ 
prxrumacnricoccaheoces adii froilraf 
coriu inucilicec facere votoifle, cocim 
vulgatu iurisaxioma ;an vcr6,potius 
taiis caufa fubintclligcnda 116 fit; ne 
alias, ui dubio pra:rumacur donacio» 
cooti^frequens aliud iuris axioma* 

16. Quod quid5memagismooet| . 
quanuis enim in dubio pro a£lus Va'- 
liditate prqfumptio ficj prxfumptio 
tamciuriscftalia.qu^donandianimu 
rccnouer in dubio, ica vr, vbi alia in- 
cerpretaciOi& conietlura fumi poisic, 

2uam donacionis, illapotius iumSdo 
r.Leleganter, f qdi reprobos ff. do 
pignorac.aft. l.ficum auru if.de folu* 
tion.tradit Bald.in I.i.nu.i.C.ndTrc- 
bcll.& inl.final.n.iz.in fin C.dcdor. 
pcominr.quem|& alioscicauic M.uic. 
dc ambig. conneoc.lib.i3.cicul.p.n.ii. 
com.a.tt piuribus relacis tradic Mai^. 

Hh catd: 
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^6z I^Exiociure.ff^delupt.&^iHr 

card.de probat.concluC554.Dum.15. ait0aB,extrsl»qui fitij (iatlegic. Vnde 



tofn.i. £c hzc qaidem pr«lamptio» 
criam vbi,ncgotium atraditionc ca;- 
piclocu fibi vendicac,rccundum vul, 

gsc.im iuris proporitioncm,col!cftam 
cx l.ciim dc indcbito,$>.quicnimfol- 
uiCif^.deprobacdtfquadixicMcnoch. 
dearbitr.lib.t.c6(. i.cafu ^Sin prina 
qo6diiirispropoiicioeftegregia» te 
notabilis,quam,in orcomnium quo. 
tidic efle,vidcmus,&: de illa ibidc la- 
rc,& luculcnterpcr cum,&: pcr Maf- 
card.d.concl. 5 54.Mantic.d.cic.p.pec 



iabiaca prxfumpcione de yattditato 

adus per lianc, qua: libcralicacis cau- 
fam in ftipulacionc fimplicitcr fafta 
no adraittit,ftipulatio finc caufafada 
apparcbiCi cxquocfficaciccr no vali- 
turaapparebiciaxcacomunemfencf- 
tia,cui idcirc6 magis adhacr^dii piicac 
18. Necobftacccx.ind.t.hocture» 
infr. de donacion. vbi efte cafuili pro 
concraria fcntcntia,dixit Batt.in d.^. 
circa.quoniamibi non dcciditur.fpc- 
ciale ciTc in republica , vt promiisio 



coc . Mulcd minus ver6 doiiacionts ' illi fii£fea (106 cauia no vaieac>fiue pcc 
'pra^i^lliiop^dubio 4uimicc€da ecic, ftipulacioo£ , fiue pec nuda pollicita- 



tionefiact redpociusrpecialicas eft in 

co, vc, quanuiscalis promifsio,dona- 
tionis caufa fada proponatur , no ta- 
nicn valeat.nifi donatio ipfaob causa 
aliquamiuftam fa^a lu.-cumcamcin 
priuacis donaciofine cau&valeac^ 
in hoc cdfiftic fpecialicas, de qoa ibi> 
quabene probac C€X*iUe,.qui ad pr^* 
fcntcm quiftioncm nonconducitjin 
qua a ncmine dubitatur, ftipulationc 
iimplicis donacionis caulafacla valo- 
re: CeA coca cencrouerfia eft, an, vbt 
Httila cau^ exprimicur , donacionis 
caufa fubincelligcnda Cit : quod tcx» 
ilic nullo modo dirimit. 

19. Nonobftat ctiatcx in d.l.Cam. 
panus tf.dc oper.libcrt. vbi, opcritii 
promiisio a liberco fada,cum fcircc/e 
n5ceneEi>cenec,qttiadonaflre videtttrt 
-vc ibi peoracione firribicur^quemcex. 
pro contraria fcntentia in qusftione 
propofita,fcripfic Mcndo^.d.c.^.nu. 
4(5". nuUaindudionc indigcrc , Baldi 
racioncm confucans in i.z.nu.i.C.d: 
iure docqua (equuncur plurcs,vc ille 
.«ic: eracauce Baldi racio,dooacionem 
ibi rpeeialicer praeAimi^remuneracio- 
nis caufa,proprcrfufccptu manumif- 
fionis bcncficium: quod Mcndcc.re- 
probacjquia manumilsio non ab ilio, 
<|ui ex caiifa fideicommi(si manu< 
iniccebflt » Hd d tdbtore erac. 

Qua 



v|!NPB«lifi*^promifsione c$pic,vtin 

^quxftione prxfcnci proponicur.qua- 
do &: cunc pcrfontj* obligacio cocur. 
rit,quam,in dubio prxfumcndii noa 
cft.qucmquam obligare voluin'ciibe- 
ralicacis caoiaiidqu^ eciam liberacio- 
nis iaoor cxigic in pr«renci 1. Arcia- 
nus fF.de obligac.&a£fcion. 

17. Quo circa , prjBfutnptioncm 
ifta.quarin quxftionc propofita libc- 
ralicacis caufamexcludic, pocenciore 
iodico illa , qux pro i€tas validicaco 
eft.Pocius,namque,in dubiocapien- 
da conic£tura eft , qua a£lu$ reddatu r 
inualidus,& incfnca.v, quam qua do- 
natioinducatur,pcr l.fi no lortcm 
fi quis fals6,iun^is nocatis aBart.ibi 
fFde condi^indebic.que tcv.ad hoc 
cxpedit Arecin l.a Titio coUpenulc* 
in fin.fF.de verbor.obligaclar.in l.vlr. 
^.vlt.col. vitim. ff.ad fenarasconfult. 
Trcbcll. &: in 1. fi procuratort falfo, 
col. V vcrflc.Ego dico plus ff.de con- 
- d1d.9aui.dac.cradicTiraq.qui prxdi- 
•^s reculicin l.fi vttquam,verb.dona7 
«iohelargicus nu.ip8.C.de reuocdo- 
nac. Mafcard.d.concluf. 554.nu.15. ^ 
alijscitatis Mancic. d. cicul.j?. nu 
Conftatvero, quodvna pr^'(umptio 
.alia clidic,& coUic,vcpro rceulavulgo 
«oracur in I.Dious mderefticinince. 
gr. l.ndrelikm tf.de riCvnupcc.ccanf- 
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Qiia icem racione, pcxdidam Baldi 
racionem ceprobac Meooch. d.ccnt. 
j.caAi S8.0U01. ^6. qui ia nu.(equen- 
ti, fpj^daleni aUamracionefn addo- 
nationem pcxfumendam in cafu iU 
lius rcx.rcfcrc ex laf.in l.iuris gcntium 
^.fcdcum nulla,num.t^.mfr.Jc pait. 
vbi incdiigic ccx. illum proccdcrc, 
<)ina in eo de cenapromittStis fden. 
tia conftabat) videlicet, qoiaUbertus 
ibi cxccrcafciencia prominc,quod}fc 
darc no dcberC)fcicbac: quo cafudo- 
narc vidccur,vcccnuicgIoflad.^.circa 
pcr d.l. euitts per «^prorcm ^ qucm m- 
tcllcdlu prius feQficAret:& AlfX.inl. 
4 Tirio fCde verbor:obUgacft feca* 
tuscH: Mancic.d.Iib.i^cicul.io.nu.ij. 
& (ecotifum alijrelaci aMcnoch.d. 
num. 57. cui concinic aliusciusdcm 
ibidem,diccncis,donatJonem pr;rlu- 
int,cum quis ilmplicicerdac,vcl pro- 
tnittit rdens non teoeti » donacio- 
ttis ticulo non ctpreflb s qno calit 
ptopcer dantis rcicotiam b cicotiis 
pricfumicur ; acquc ica donacio prar- 
iumpcadici poteft- jquod.mquit, vti- 
le admodum cfl , cognoicctc : cum 
non femet di(putent Noftri,aadif* 
podtio^qu^ in donaciooe vcra loqoi- 
tor, lociiii edam fibi veodicec in 
pracfumpca t acque ica, tcx. illum in 
donacioncpra:fumpta incclHgic Me- 
noch. prajfumpram vero intelligic 
propcer promiccentis lcicntiam. Ex 
quo apparcc , qudd incelleQus ifte» 
& is , qucm cx laf & alijs retulic, in 
cflTedu nihil difreront: fiquidcm & 
iiios dc donationc pr.tfumpta prop- 
ccr promittcntis fcicntiaminrcllcxif- 
iccrcdcre debemus , quod &: verbu» 
vukturt^ quQ io tex.clareoftenditt 
U itaiiSlkeftincelledos » &eadem 
incerprccatio , cadcm ratio prxHi- 
mcdxdonaiienis in (pecic d l.C.im- 
panus, fccundum quam, tcx illc, qui 
vccxprcfrus adducituc contracom- 
xnunemfcnccQciamjCucano pugnaci 



quia comunis proccdit in cafu dubio, 
quadode fcicncia promiccencis non 
cbnftat, ilipuIacioque,nulI&exprefla 
caufa fimpliciccr£ijiaapparet,acve- 
ro ii> fpecied.L Campanus> cxpreGi 
dc fcicncia promictentis conflabac,vc 
afrcritIafd.§.fcAcum nulla,nu.i8.8c 
conihc cx ccx. ibi, Scdjitttm faret <^c, 
vbi liberti promiccencis &ieocia pro 
ratione pcaBfiitoedc donadonisi^Ia- 
rifconf.nocacur. Vnde nimitum,(i,ca« 
quam fubintellcda donacionis cauft^ 
dacapromictcntis fcicntia, promifsia 
ibi ctficacitcrobligarct.Ncc vcrofo- 
la ibi fcicnda pra:fumpcioni caufan^ 
deditivc videbitur iahMaS. 

10. Oeniqoe, comoni ientencis 
non obflancalia,qosconicaeamc5« 
fidcrac Mcndo^.d.c^. nu.4<T. verfio. 
Coniiincitur prxccrca , 6£ ilio cacito 
Pariador.d.cap.5. num.57.quicx co 
pcrfoadere concendir»<caniaioin (H^ 
polacione nonreqoiti » qbia cam lo^ 
cifconrulci in dcoio de vecbor. obli- 
gar. quam Imperacor luflin. in licul. 
indic.dc inucilib.dipulac.cum mulcas 
inucilium flipulacionii /pecies,&de- 
fe^lus, quibus ez vitiantur , tradant» 
nunqua carocn defeftns eaoias ad id 
memineruccuios intertocalips tam 
prolixc cra£bacos mcminifTenc , fi hic 
jllis ad id a:quc fimilis fuiflcc : & c 
conrra,vbi deforma, & folcmnicaco 
ftipulationis cra6tant,qua: interroga- 
tione,fie refponiione.conftac,caolan» 
non reqoiroor, eam canqoam ad ren 
non percinentcm omiccences. Quae 
acutifsimoru Viroru cofidcraciones, 
vnaalia facilc rcfelluntur, & h^c cft, 
ftipulacionem absquccaufxadic£tto- 
necclebraca,fobftancialibus (tipula- 
cionis reqotfitis, & fot6nicacec6ftare» 
vcpoccquxcolicc incerrogatiooe,^ 
rcfpofione, ac proindc mcro iurc va*' 
icc,&: no inualidatur, nificxccptionc 
doli oppofica.iuxia comunc fcntcciai 
idcirco cl" cra^^acio pcrcinebac pociias 
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adtitiilum de doli cxceptione, vbi 
Vipian.dc ea agit in d.^.circa, quam 
ad titulos de verbor. obligat. Sc do 
inuttlib.ftipulat. vbi de flipularioni- 
busipfoiure inutilibus Impcr.egir. 

II. Rcfpondcrietiam poflctju- 
rifconfultos, & Cxfarcs , dum dc fo- 
lennibus, ac cfHoacitcr validis flipu- 
Jationibus frequenterloquuntur abf^ 
qucviiius caufx exprefsione,eam, vc 
tcrminos habiles ad (lipulationcm cf- 
ficaccm produccndam (uppofuifTe, 
prout alias fxpcdatis rerroinis habi<- 
libuStleges loquuntur,& intelligutur: 
& ita pro-communi fententia rcfpo- 
detQuefad.d.c.ti.nu.i».ad (cx. in §. 
in hacindit.de verbor.obligat. £t,vc 
aliaomittamus, huius rei vtile atgu- 
mcntu pr^ftant Paul.Iurifconf inl.i, 
ff. de obligat. & aftion. &: Modcftin. 
in l.obligamur ^i.codcm titul. quoru 
ad hanc rem tcftimoniovti modo li- 
buit.quia contra cdmuncm illudad- 
ducic Medo^.d.nu.^tf.vernc.Id ctia, 
ponderansluiifconfulios ibi de mo- 
dis omnibus conftitucndaru obliga- 
ftonu copiosc tradtarcdicetes, quod 
confcn(u aliquando cotrahitur obli. 
gacio,aIiquando vcrbis. £t camen in 
obligacionibus , qux confenfu perfi^ 
ciuntur.nulla requiricur cau(ai quod, 
illcaic,/^ (intelligendo comunis fcn- 
tcntix Scftatorcs)&:vcrc fatctur, (cd 
conuencio cjf(bloconfcn(u producic 
a£lioncm , qu^ clidi non potcrit doli 
cxccpcioncrergo ncc in obligationc, 
qu.T verbis ootrahitur, rcquiredaeric 
caufa ;cum nuUa (ic ratiodiffcrcntix 
intcrvtrijquc cafum-jCodcm procadc 
fcnccntiavtitur argumcnto Parlador. 
vbi fup.d.num.5<J.&fcqucnti. Quod 
faneargumcntu procomuni fcntcn- 
ciarctorqucri poctus poceft ;(lquidc 
ncc Dodorcs faccntur,ncc,fi fatcrc- 
cur,vcracitcr fatcrcntur.in obligatio- 
nibus cx confcn(ucaufarnnonrcqui- 
lijcaufa enim prxcxiftcrc dcbcc, vct» 



X. Ex hoc iure.ffJe luJlit^O' iur. 



bi gratia, vendicionis caufa, locacio- 
nis,fodecatis,aut (imilisalterius con- 
ucncionis caufa , quapr^cxiftcncc cx 
confcnfu contrahitur obligatio , & 
producitur a£tio:& nullus c(l concra- 
£tus,quicaufam non rcquirac,vtpro'« 
bac Quefad.cx hoo pro comuni (cn' 
centia argumentando d.c.iz. nu.3. 8C 
4. finc caufa;namquc,nullam produ* 
oit adionc folus con(enfus,qui nudti 
duntaxaccfficicpa«5tum. Vndcretoc- 
quendo argumentii cx PauIo,& Mo- 
deftino vbi fupra , dicerc poffumus, 
qu6d ficutinobligationibusiquzeo- 
fcnfu fiunt,rcquiriturcaufa,& tamcn 
eius illi non mcmincrunt in d. 1. 1. tc 
ind.i.obligamur , fic ctiam inobliga- 
tionc, quz verbis contrahitur , cau(a 
requiritur , tamctli cius ibidcm non 
mcminiffcnt , ncc Iuri(confuIti ali/, 
quasi cam , vt terminos habilcs ad 
hano,vtadillam obligationccfficaci- 
terproduccnda,fcmpcr(uppofuifsct. 

2.2,. £xquibus comunts fcntetia 
dcfen(amanecabijs,qua: conrra cam 
obijciuncur. Quam prirn6amplio,vc 
proccdac non (oliim in ftipulacionct 
quz (ic extra fcripturam, fcd cciam ia 
ca,qux fcripturacontinetur: fi enim 
dc caufanon apparcat,cfficaciter n5 
valcbit ;quod probant omncs ,qui 
communem fcntctiam fcquutur, pcr 
tcx. in I. ciim dc indebico fin ati- 
ccm cautioft'.dcprobar. 1 gcncralitcc 
C.de nonnumerat.pccun.c.fi cauiio, 
vbi Doftorcs , de fidc inftrum. pcr 
qucm, communcm , ac concordcm 
omniumCanoniftarum,& Lcgiftarii 
fcntentiam cfre, vt cautio publica, 
fcu priuaca,qu5 rationcra non rcddic, 
quarc fada fucrit, inuriln fic, & in- 
ualida, tcftatur Mcndo^.d. lib.r.cap. 
4. numer. ^t. in princip. Vnde ve- 
nit , quod fi lcgc munioipali ca- 
ucatur.nc contradcbiri chirographii 
fcu (cripiuram pars audiatur, exccp- 
tioacm opponcns^vcleciam cxprcfTa 

paitium 
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paixiun^ coniicntionc, in cadcm fcri- 
pcura contcnta , cautum lit , vc antc 
rci pcticx dcpoliiioncm pars nonau- 
<liatur, vt quotidic apud nos fir, po- 
icrit ramcn cotra talcm fcripturam, 
&' dcbiti cautioncm caufa c.ircntcm 
parsaudiri : quia iilavitium dcfcdus 
caufx fccum portat,& oftcndit. Cui 
conucnit quod circa pra;dittam dc- 
politi claufulam tradii Valafc. con- 
julc.8j.nu.final.ad fin.tora.i. Cal>cd. 
<lccif.37.Dum. 4. tom.i. de qua laiius 
infccius 2.parc. agcmus. 

2?. Vndcctiam puto, cx tali in. 
, ftrumcnto via cxccutiua non poflc 
prccedi, quanuisalias pofTcCt ilancc 
ftaturo,qu6dinflrumcntapublicapa. 
jatam cxccutioncm habcrcnt ; vt in 
inftrumcco guarcncigio, cu alijs quos 
rcfcrt.tradic Azcucd. inl.i.titul. \6. 
lih.^. nou. rccopiiat. nuni /j. idqu^ 
ctiam dciuro Rcgio Caflcliic, vcibi 
pcr cum , U relacos ab co. Sic apud 
J30S rx caii inftrumcnto pcr dcccm 
dierum alsignationcm agi non pote> 
riciidcninu fccundumlcgem Rcgiam 
c^bicLuatur in inQrumcntis puris, & 
]iquidis,qux,inquam)proba(ioncaIia 
«icbiti CA-crinfccus non cgcanc, prx- 
tsrquamincerminis Ord.lib.j.tic.is. 

y. Porto, inftrumcncum dcbici, in 
quu dcbiti caufa non cft cxplanaca, 
probacioncm cxigic a profcrcncc, d. 
1. cum deindcbico §. fin-aute cautio 
<i.c.n cautio, fecundum communcm 
rcnfum,&: intcllcdlii ad ca iura ; licec 
abcodcuicc diuerfo aiio ca incerpre- 
tacus,diuinacoriccamcn,achil56(pr^. 
clari Viri vcnia diArcrim^Mcndo^. d.c. 
4.num.53.&: fcqucnci. 

lA. Sccunda ampliatio .concra 
omnium fenccntiam tcndic; illacft, 
vc, ctficcrtoconftct, promittcntcm'' 
rullius caufig confcium fuiflc,6c fic, 
fjnecaufa fcicntcr promitrcre, & o- 
Mi};arc fc, voiuiflc, adhuc ftipulatio 
crtiiiaciccc non valcat : qua ia /pccic 



cam cx fubintcllcftadonationis cau- 
fa v.ilituram.tcnuit glofla m d. §. cir- 
ca,& omncs pcr tcx. in 1. Campanus 
if. dcopcr. libcit. &: in I. cuius pcr 
crrorcm \\. dc rcgul.iur. Ego vcro, 
non nouitatis, (cd vcricatis ind.igan. 
da: ftudio in contraiia ium fcntcn- 
lia,e.viftimans,in prxdida fpccic,do- 
nationis caulam non prarfumi tx lola 
fcicncia , nifi cum ea conicftur.x alix 
concurrant ;conicftura, fcilicct,mC' 
ricorum cx parce ftipuiantis crga pro. 
niitcentcm , vd alia ad id ctficax: 
func enim plurcs , ob quas a rcgula 
rcccditur, & prarfumitur donatio , 
quas in iudicis arbitrio Doftorcs po- 
nunc , do quibus Mcnoch. d. Iib. z. 
tcnc. u calu 88. numcr. 8. cx quo 
, cum rcqucntibus,dc donaiionis con- 
ic£luris iarcdifpucat, lacifsimc Man- 
tic. dc arabig.conucntion.d.lib.ij.cx 
titul. 10. cum mulcisfequentib. Maf- 
card. d. concluf 554. cx num.58. do 
quo pcr. gloflam , & Dodorcs in I, 
quxtdocis, vbi Barbof. cx numer. 17« • 
cum fequcntibus ff.folut.matrimon. 
Ex fola, icaque, fcicncia .libcralicacis 
prsfumptioncm in promilsionc non 
pucoadmitccndam. 

In quam fcnccnciam primo mo- 
ucor eadem illa rccepcifsima, & ia 
ore omnium frequcciisima iurispro- 
pofitionc ,quam pro communi ien- 
tcntia in qu.xftionc propofita fu- 
pra expcndimus, ncmpe » donario- 
nem in dubio iurcnon pra:fumi , po- 
tiusquc , quanuis aliam intcrprcta- 
tionem , & conicduram fumi , dcbc- 
re , quam qua donatio inducatur » 
ctiam fi indc aflus inualiditas ic- 
quacur. Qux conclufio hie ctiam 
fibi iocum vcndicac , nam quan- 
uis promiflbrcm finc caufa fcicn- 
tcr promififlc proponatur, •umra- 
men donaxionis caufa non cxpri- 
mitur , in ambiguo cft , an libcra- 
lil.ici5 adlum cxcrcere voluilicc , 
H h 5 ^ti 
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an forcafsis cx caufa aliqua iniufta) 
quain uicirco tacuir, promififrcriquo 
in <iiibiolilicralitaLisincciprccacio, &C 
conicduni (umenJanon cft, lccun- 
du n prxdidam luris conclulioncm, 
quam.apparcc, inhac quoquc fpccic 
a:quc,vc m tlla,quamcommunis fcn- 
rcntiaproponiclocum obcincre:hic/ 
iumquc,vc & ibi, vbi nuUa cxprimi- 
cur caufj, in ambiguo fcs cH:. 

Sccundo facic, quiapr.xdidacom- 
munis fcnccncia,fi foium ccncndacfl-, 
quando promifsio finc cau(a,faaa cft 
ignoranccr, quia, ncmpc, is qui pro- 
mific non adic^a dcbici caufa , cau- 
fam fubcflc pucauic, qux no fubcrar, 
iu.vca primam glolf^ inccrprctacio- 
nem in d.§. circa.vcrb.finc cairfa,pr^- 
dicU.inquam.communis fcntcncia fi 
in hac cancum fpccic ignorancix & 
crroris tcncnda cfl!ec, nimis coacda- 
ia,&: rcftridamancrcc,adc6, vtcco- 
trario pociiis rcgula proponi dcbuif- 
fcc, ncmpe, ftipulacioncm finc eaufa 

• in dubio cfficacitcr vaicre , adic£ta 
fallcncia m cafu crroris, &: ignoracix : 
fircqucncius, namquccucnic, vc.qui 
finc caufapromiccit, (cicnccr ita pro- 
mitcac , quando cnim promiccendi 
caufa adcft, fiuc vcra, fiucpucaciua, 
cam vciqucconucncionibus , & pro- 

, milsionibus fuis infercre (blcns ho- 
mincs, &:rar6 cuonict, vt iuftam fti- 
pulationis caufam inclfc crcdcnccs, 
eam in ftipulacioncfilcant,ficquc fti- 
'pulacioncm finc cauia: cxprcfsione 
contrahant, quam fubcflc pucabanc, 
falso camcn: acquc ica apparcr,qu6d, 
fi ad hunc cafum omiflig cauficom- 
munis (cnccncia rcftrin^enda cft, re- 
ftrifta nimisapparcbic, nimisquc rc- 
ftringcrcntur iura , quibus ca tunda- 
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eucniunt.aptarcntur. 

25. Dcniquc, ampliatio ifta, & 
opinio mea fccurc proccdit,fi vcrum 
eft didum Baldi in i. gcncralitcr C. 
dc non numcr. pccun. col.i.oppofi- 
tionc 4. an*ercnj:is,facuitarem potius, 
quam donationem in dubio prxfu- 
mi , quod rcfert, & fequiturlaf. iii 
'noftrotex. num.jy. fupcrquincocf- 
(c£ta donationis rcmuncratoriar,idc 
laf.in l.fi a fubftituto §. i. num.fin.tf', 
dclegat.i. Titaq.inl.fi vnquamvecb. 
donaiionciargttus num. 106. vcrfiG. 
& vt etiam C. de rcuocand. donat. 
Mcnoch.d.cafu 88.num.x. quiin (e- 
qucnti fubiungitcx eod.Bald. conC 
i^^. Crcdito[,infin. lib. 2. errorcm 
potius pra:iumi, quam donationem » 
idquc ctiamfi in fado proprio c/rcr, 
vr pcr eum ibidcm , cu relatis ab ilio, 
Tiraq.d.nu.zo<J. plcncCrauct. conC 
666. Impugnacur vcnditio num.S.SS 
conf. ipi.num. 7. & pluribus citacis 
Mafcard.d.concluf 554. num.j.cum 
duob.lequentib. Fracifo.BeGci. conC 
So. num.18. & picnifsime conf. ^x, 
num. 70. & fcqucnti, TufcH. pra6bc. 
concluf iur. i.tom.conci.^ i.fub litcr. 
D. nu. ^2. vbi quod pocius prxfuma- 
tur fatuitas,crrorctiam infadopro- 
prio,itcm inutilitas adus , &dcli^u, 
& crror iuris, quam donatic», cx Cra- 
uct.&: Bccc. pcr cum cicatis ; dc cum 
alijs quos rcfcrc idcm tradic Mancic. 
d.iib.ij.cicui.p. num.5. &: zd.cum fe- 
qucncib. St igicur fatuitas pocius, 
quam donacio , prarfumenda cft , fc- 
cundum Bald.& alios, facuicacc po- 
cius,quamdonacionepr.omi(rumccn- 
feri dcbcc , quod fine caufa fcicnccr 
promii]um cft, vc ica, canquam nulla 
lcgicima caufa fubfiftcns fubfiftcro 



cur.li in pra:dido cantiim crroris cafu 'ncqucac, fccundum omnium fcnccn"' 
intclligtndafotcnc, qux pociui cum ciam. 



limicationc in illo incoiurarium fi- 
gurari dcbuiflcnc , vcad ca , qu(^- frc- 
quentcr,& facilc^fic xiun quxpccuco 



Cartcrum, durum puco, dchomi» 
ne,qui ncc natura,ncc hominumopi- 
Dionc facuus cft , fatuitatcm potiiis, 

quam 
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quam donacioncm in ciubio prarfu. 
.mi : fi cnim dc hoc, auc illo iudicium 
ncccirario fcrcndum crtcc, donacio- 
ncm pocius , qux hominum nacurx 
conucnit,quam fatuicaccm,qua: alic- 
ra abcacft , caufam ftipulacioni dc- 
diftciiudicarcm : ycrumamcw in no- 
ftro cafu ncccflc non cft, cx his duo- 
busalccrum cligcrc,ciim potsimus 
cxiftimarc , iniuftamcaufam, vidcli- 
cec^vfurarum, aucaliam , qux concra 
lcgcs,(cu bonosmorcs ficconucncio- 
nis caufamfuiffc, quam-idcirco con- 
trahcnccs non cxprimcrc curaflcncj 
«ju^ pr^fumpcio ab hominum cor- 
iupca,ac dcpiauaca nacura,m2gisquc 
ad malum,quam ad bonum procliua 
non abhorrcc j vndc hxc pro^nfcn- 
tis cafus dccifione fumcnda prx- 
fumpcio cric ; pocius, namquc, rcs 4 
lcge prohibica,quam donacioprarfu- 
xnicur, vccradic Bald. inl.vlcim.C.de 
doc.promifl".laccSocin.conf7;.Circi 
primum, col. pcnulc. lib. i. Tiraq.d. 
vcrb. donacionc largitus, num. zotf. 
rcuercndifl.PacrcsTufch.&: Mantic. 
vbi fup. fccundum quam, idcirco, le- 
gitimam pi^fumpcioncm, ftipulacio- 
ncm m ptopoflco calu cftc^tu caricu- 
iam,puco 



fccundum inccllcdum,de quo fupra» 
namnon exfola promiccenci$*fcicn- 
ciadonacioncm ibi prarfumijdicendu 
cft, quicquidalij ita cxiftimaucrint, 
fcd ponus propccr pr.Tlcntiam prz- 
toris.coram quo Edeicommiflaria li- 
bcrtas,dc quaibi,dabatur, quam prar- 
fcntiaminnuit tcx.ibi,& infeiuorum 
manumilsionibus magiftratus intcr- 
ucnire (olcbai^t, ^.fcrui vcro inftic.do 
hbcrtin. l.vnic. infr. de ofAc. coniul: 
l.i.infr.dc ofHc.proconful. cumaiijs, 
qua pra:cori$ pra:fencia omnis frau- 
dis,&: iniufti caulx prxfumptio ccf- 
farc dcbuitin promilsionc a libcrto 
fcicnter fada,manumilsionistcmpo. 
re,in fpccicd.i.Campanus. Qiiodfic 
gcncralc cft, vc iudicis authoritas &C 
pr^lcntia, fiaudisiufpicioncm amo- 
ueat, vt cu citatLs ab co tradic noftcc 
Gam.decif.17 8. nu.5. 

27. Ad cex.vcro ia d.l.cuius pec 
crrorcmfF.de rcgul. iur. refponden- 
dum cft, planc loqui in a6lu a cradi- 
cioncincipiencc, m quo facilius cft» 
'donacionc cx fcicnciaprxfumi,quam 
in co,qui a promifsionc,&: obligacio- 
neincipic, ad qucm fpcdac cafus no- 
ftcr. 

i8. Prxdi6lam auccm ccmrau-' 



Hicaucem, pium leftoremadmo* * nem fencenciam fic ampliacam limi- 
ritumcfrcvclim, quod prxfumpcio- co,vcnon procedacquandolegitimac 



I 



nem iftam quoad moraics a^iones 
gencralicer, achominum nacuragc- 
neraliccrconfidcraca, mexccriori iu- 
dicio intcIligo,& ica proccdit .• Ih in- 
tcriori,namquc,& de hoc,auc illo ho- 
r./fnine dctorminatc , virtus potius li- 
bcralitatis,quam caufa iniufta in du- 
bio pr^rumcndaerit; alioquintemc- 
rarpimiudiciumcflcr, quod lcrutans 
corda,& cencs Deus,Doroinus,Iudcx 
omnium damnac. 

i6. Nec vcro opinioni huic no. 
fttx obftat tcx.in d.l.Campanus infr. 
dc opffcr. libcrt. vbi propccr promit- 
tcncis foiCDCiam donatio picclumicur^ 



ahquxdonationis conicilurx adfinc, 
vt puta, fi ftipulacoris crga promiflb- 
rcm mericapr^'cefsiflcnt,propterqu9 
donatio prxfumitur, vc probac I. fi 
vcro non remunerandi, §. indc Pa- 
pinianus,infr.mandac.qucm tcx. fin- 
gularcm dixit laf in px^fcnti d. num. 
57.notantibi glofl^aBart.&alij, Bald. 
in I.i.nu.i.C.dciur.dot. Tiraq. vcrb. . 
donationc largitus num. yo. vbi plu- 
rimos refcrt,Mcnoch.d.cafu 88.num. 
jS. Mafcard.d.concluf 5S4.num 4^. 
& fequcnti, Mantic. d.lib.ij.titul.io. 
nu.^.plcnius intitul.ij.a nu.i. vbivc 
indubitatum hoc ponic, & dc rcmu-^ 

ncucioao 
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ncridoQe foic agic.Ec quanuis rcsin ]orcfn,c|uam vlcra, Cic in toto do' 



(lipuiacionc dcduda mericorum va« 
Icrcm cxccdac > adhuccamcn dona- 
(iouis cau/am in (tipulacionc lubin- 
leliigam, quiaanimi graticudo cum 
rc uummarucompenlarinon potcH;, 
vt aic Purpur.in l.cijm quid nu. 150. 
ft*. Ci c«rc. petac. & non dicicurracis 
gratusqui cancum rc<idic, quancum 
acccpic , vt inquic D. Thom. 2. i. 
quxd. 106'. arc^. cui concinic illud 
Tulli/ officioc.i. vhi inquic > quod in 
rcddcnda gratia imicari dcbcmus 
agros fcrtiles , qui multo plus affc- 
runc, quam acccpcrinr, cuius mcmi- 
nicTiraq.d.verb. donationc largitui, 
num.Sf. Mantic. d.tiiul. 15. num.tf. 
vbi cradic,qu6d rcmuncrandi caufa, 
donatio prxfumicur, ctiam Ci illa mc> 
ttcorum arlli mationcm cxccdac>idcm 
tradic Mafcard. d.concluf 554. num. 
4S. quanuis cnim alias rci donata: 
valor, & cxcclfus ad mcrita prxccdc- 
cia t quoadalios iutis clfcdus a Do- 
£toribus con/idecetur , vc videri c(i 
apud laf in noftro tex.num.y5. fupcr' 
primo crtcclu donationis rcmuncra- 
xorix,Tiraq.d. verb. donacionc largi. 
tus cx num.75j.cu fcqucntib. BarboC 
in I.qua: docis num.6o.fF.fc)lut.matii- 
mon. Mantic.d.citul.15. a nu.a8.cu<n- 
icquentib. camcnin prxfcnti pecu- 
liaris qua*damratio cll, vc huiusmo- 
<ii valoris , ^ cxccflus confideratio 
fpcrnatur : quia.cum proptcr prarcc ■ 
dentia merita , & (cruitia ftipulacio- 
ncm CK caufa donacionis tjdamprc. 
^umamus.non licct,vnam,&:candcm 
conucntioncm pro parcc, ncnipe.in- 
tra valorcm mcricorum, cx catiiala- 
itam,i?c pro partc,ncmpc, in cxcciTu, 
finccaufa fadam rcpucarc ; qiwad 
alios vero cftcctuse.v (lipularionedo. 
nacionis cauia lacla proucnicnccs.va- 
lorillc, &: cxccifus cofidcrandus crir, 
fccundiiin tradica pcr Doftorcs : in- 
cciiai verd cain iucra mctitocum va- 



nacionis caufa fada ccnfcnda cticfli- 
pulacio , pcopccr mcrica ptcceden- 
cia. 

»y. Non ignoro , tenuiirc pliiri- 
mos,mcrica pr^ccdcntia non futficc- 
rc ad donationis prxrumptioncm in- 
duccndam in a£tu fcqucnti, pra:tcr- 
quam Ci fequrns adtus circa rcm 
prius donatam vcrfctur , fic intclli- 
gcntes cex.in d. I. fi vcro non rcrou- 
nerandi inde Papinianus,quos re- 
fcrc,&: fcquicur Barbof d.l. qua: docis: 
num.54. vbi rcccpciim hocdicic c)c 
Bologncc. ibidcm num.112.. Paul. ia> 
repecic.noftri cex.num.3<». ad mediu; 
quod camcn improbac Mantic. d,tic.: 
iy.nu.i4.*Ca:cerum,&ftantc hacfcn- 
tcntia , dc cuius vcritaic naodo noa^ 
curo,a Iimitationcpra:di£tarccedcn- 
dum non critiquiain cafu illius, noa 
fola mccicorum prarccdcntium con- 
ieftura,5;prrfumprioprodonaciona 
adcft , fcd alia ctiam , ncmpc , prx- 
fumptiopro validitacc a£^us,qua:fi- 
mul iuntlz ad donationis caulam in. 
ftipulatione fubintelli<^cndam cffica- 
ccs crunc, quanuisfingulsacf id noii 
valcrcnt ; vc &: alias gcncralicer ck 
pluribus caufis fimul concurrcntibus; 
' donationis prxfumptionc oriri, cia- 
dit Mantic.d.lib.ij.ticul.i^. 

30. Qua ratione idcm admittc- 
rem vbi ncgotium intcr confangui-n 
rcos afturacfrct: quanuis cnim con- 
fanguinitas Coh fufficicnccm dona- 
tionis conic£turam non pra:bcac, fe.. 
cundum communcm fenccntiani , 
quam contra gloiram ibiccnuicBarc. 
in d.I.qua: dotis num.^.cuiusopinio- 
ncm fequicur, 5j conimuncm diciz 
lafibidcm num.iJi. Bjrbof. num.19.. 
vci ficul. b<j*c camcn conclnfio, & nu, 
fcqucnti.Mcnoch.d.calu Sy.num.io. 
cun^ (<rqucntib.&:obitcr traft.dcprq- 
fttmpr.lib.5.pr;cfumpc.5j.nu.y.&: plu- 
ribui ciws Mafcard.d;concluf ^(4, 
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hum.41. Tufch. d. concluf. jt. fub 
licer.D. num. 9. cum fcqucncib. qui 
hoc communicei: limicare folcnt^ vc 
jionprQcedac in remodicivaloriStte 
illa eniiD » iblius coniangoinicatis in. 
cottnpnefomerar donacio, vcomnes. 
concednnc, & nullam rccipcrc hunc 
cafum dubicacioncm , dixic Mancic. 
d.lib.i5.cicul.ip.num.7.tamcn infpe- 
fliepropofica.donationis prasfumptio 
jion eft ex (bla con&ignintrace ', fed 
iimul ex validtcace«;adiis-^ vnde, vc 
aftusfuftineacur, przfumenda dona. 
tio cric inter coniundas perfonas; 
iuxca quod, prsdida communis af- 
lcccio abncgans pr^fumpcam dona- 
tipnem^fiatiia(Con&nguinitac{s»ai«f^ : 
dpienda^«4«ii^^ limicaBdat-vt in* 
telligatur»v$ijn/i^ reelu& donacionet 
aftusincer confanguineos. geflus al- 
tcrius conucncionis intcrprcracionc, 
acvim fufcipcrepoccil, icavc valcac 
in vim alcerius i altoquin, manerec 
snucilis» praeiomenda eric donacio in«. 
ter coniangoineos , vc a£lus valea^ 
prouc in cafu prxfenci , his , fcilicec, 
duobus concurrcncibus , & confan- 
guinicacis caufa, & a6kus validicacc. 
Ncc nouum in iure cll, vcpcrfona- 
siUDConiun6Hovalidtcatem aftof in- . 
dacat»qof aliiis incer extrancos non 
leqoeretor, vc circa alienx rci lcgacii 
vidcmus.quam ccftacor fuam cflc cx- 
idimans legauic, I.cum rcmalicnam 
C.delegac.in z.refponfo.Ec hxc cir-' 
ftipoiationem > qoam com glofla 
iioftia»&communi reotencia» iotif 
Qiuilis concraftum effcdicimus. 

">3i. Sccundum glofTac noftrarcx- 
cmplum,cft dc literarum obligacione, 
quam,iuris ciuilis cflTcdicic, pcr titul. 
inftitucdeliter.obligac. vbihoc clarc 
pcobatui£||bomnes find dubio fea- 
tenciamhsia.&manc, vc aflertc For*. 
tun. in 1. vmn §. padus nc pcccrer, 
num. 49- verCcuI. Sed ralis, infr. dc 
. paft. Coft^noftff^gtifiicKcaocioDtf 



uqua a iure ciuili.t^c. ^Spt 

inprincip.num.7. C. denonnumcr. 
pccun. & ica in hoc glofla noftra re- 
cipicur a Barc.& reliquis ftne ooncro- 
iierfiain praefenci, vbiFuIgof. numer* 
penulcprxdiftam oUigattoneoBf noi 
mine, &inuentioae,8ebBminoiurif 
ciuilis cftc , fcripfit: nomihe autem, 
iuris ciuilis cfre,dicitur,quia cumiure 
ciuilicftcc inucncr, Vcccrcs ciuilem 
folebanc appellarc,vc refert Cofta d« 
1.(1 ex caocione in princip. noma^7* 
edi Connan. nooam* &diner&m in 
hoccmdac iententiam Iib.i, c 6 mc nf> 
c. (^.num.ti.quam infr.referam. 

5z. Scd in dubium vcrcicur,an 
harc licerarum obiigacio^IurifconfuU 
torniBr tnfpRHiiuMiM 
ta foiftec } Ikart; enim*Pfltr; -fecocus 
contmglofiamin I. nonfigura S. do 
obligar. & aftion. incognicam fuiflb 
lurifconfultis, ccncc , quam opinio- 
ncm fequicur Forcun. d.^. pa&us no 
pecerec, num. 6$, conctariam aoiOki 
mwiem dicens, tn qoamoUcigacBaf&i 
inl.i.ff. de condi£l. indebic. & in !•• 
cumquis C.deiur. & fadi ignorant. . 
&in I. qui pccuniam ff. fi ccrr. pctar;' 
quasi, Hbi soncrarius inhoo fuifter> 
qui tamen illis in loais nec ex pro- 
raft6,^ne««prelsdartiaolam> iftofli< 
tangic,tedAliodagca»digeftoram lo* 
ges aliegac,*vc in liceraruol obhgacio» 
ne loqucnces; cx quo hanc ilii ibido 
fcnrentiam Forcun.imponic, concra- 

. riam lili, quam dehoc agens Petruni 
fecotas ptobanic in d. 1« non figon,^ 
QoamBiartiencStiam fequontor ali^ 
quos refert , & feqoicor Felietan. da 
cenflb.rom.i.Iib.i.o.i, nu.tx.vcrfiGul, 
Liccrarum aucem, Mancic.de ambig» 
conuention. Ub.18. citul. i. num. 4. 
com. a. & communem tradlt , illani. 
feeotos Pichard.in d.titQl.inftitoc.d» 
literar.obligat.nu.i9com ieqoentiik 
Cofta vero d. I. fi ex cautione,iti 
princip.num.i. cum fcquentibus,co- 

. craciam , quam f otcuD. Gommunem 

dtd^ 
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X. Ex hoc iure 

dtcicprobat, tencos cum Accurf.li- 
tcracum obligauoncm apud lucifco- 
iiilros fvifle > qaoruin ad id leges ili- 
qoas indadci fie eandem feotendam 
pcebans, plurcs IuriicdrulcorQm>Ci. 
ccroni$,& aliorumaathoricares cicac 
Mcndo^.Iib.i. dc paft.c.4. num.jo. 
verficul. De oblieacionc hac; auod 
dunt Cofta cam SKcofCtenecaaoer^ 
las omnes alios,yt4pibdiciCi Bact. ia 
d.l.nofi fignra» & Sequadam iencen- 
tiam, qiios cetulic , oommonem efl^ 
ieotic. 

Siucautcmhoc, fiucillo tcmporo 
inucnta fuifTcc ( noc cnim ia hoc 
dijttiili immocari libec ) illad intec 
omnes eonftac , lieecacom obligacio- 
acm iure dttili ioiientam faiile:eaiiis 
conclufionistanqQs^mrationem fub- 
dcns laf.in prxfcnti num. 74.01 finc, 
f rrf.inquir, Itterarum obltgAiio efi de inr- 
rethdli: cwm fit€§»tr4mi$Mrdem sqmt^ 
$m. Ideaaacem»licemrum obtigacior 
aemconcranacuralcm xquicatcm-ffe* 
pucaclaf quia.cum fiac fpefuci>rxnu* 
fncrationis> ccflac obligacionis cqui- 
casance mutui dacionem. 

5). Quam cationcm confidcrac 
Bart.ftatim dcaodosyft communisad 
negandam nacuralem obligacionem 
in obhgatione Irterarum^ & quidcm» 
(lancc ratirtnc prxdidl:a,ha:c fcntcn- 
tiabcncfcquitur.-cum cnim nataralis 
obiigatio non fubliliac finc a:i]uttatc 
tiamrali, bcnc fcquitur , oaturatem. 
obtrgacioiiem « licerarum concraQui 
non (Ubefle , naturali ab eo remota 
Kquitatc ,• quodante lapfum biennij 
intclligitur , fccundnm communeni 
rcntentiam , fccundum quam , ancc 
bicnnium ciuilis obligacio oricur cx 
pr^difh) literaram conttafta.ocn ve> 
t6 naturalis,nifi pofl bicnnium.vcce. 
necgloITa magnaind.I.fivnus pa- 
ftu'; nc pctcrecvcrb.ipfo iurcadfin. 
vciiic.Si obijciatur, idem tcnerglolTa 
ia l.i.if dccondi^.indcbic. quiuii lc- 



fJe lujl. iur* 

quicur ibi Barc. num. 11. & in I. cunx 
quisnum.zz,. C.dciur. &: fa^.igno- 
nnc. glofia magnaia c. fin. defolu- 
tion. & icaceneK Dodores ftcobi- 
quOiLegiftx,& Canooift^, &^acemc 
Fortun.in d.$.padus ne pccerec,num» 
45).&5i. plurcsgloffas, &Doaores 
commuoem dicenccs cicac Mcnchac. 
de raGcefl'.eceac.Iib.£.$.'ia.nttm.4p.fic 
(equirac&bocieul.cicul.i.nu.penal& 
otti cres in hoo 4wlducic opioioftes 
ioi ex nu. 14. 

E conucrso vcro Forcun. contra 
oomrauncm pluribus probare eon- 
tendit» ciuilcm obligacioncm poib 
bienniofli ioeipecc., nacucalem Tetd 
ftatim ociri d. nom. 49. > Acnum. ; a«' 
cumleqBentibus : ^ tamen num.;S. 
rerpondehs ad prardidam Bart.ratio-; 
ncm, fatccpr , obligationcm quidcm 
nacuralcm, quam,c6ctaBa[c. &coin- 
munem^a prtncipio concradus ortrt» 
ceoecceflare poftea>iioua>encioBis 
Ipes-fallatur : ex cunc enim ^quica-. 
ccm obligationis ce(rare,confideraCa. 
vndcnacuralis ccnecobligatio ortaa 
principio tx pr«^ccdcncc contradus. 
confen^, cuius natiuitatcm futurc 
nnmeratioflis ipes, feu rcfpcftus iura 
nonimpedir, vcnonimpcdicin ven- 
dicionibus,Iocaciontbus, dclimiltbns 
alijs rcfpcftiuis conrraftibus ; atquo 
ita conciudic Fortun.d.num.58 cx ii- 
tcrarum cocradu antc bicnniumna- 
cutalicerquem efle obligacum K an-» 
ce biennium nacuraliter no efle obli- 
gacum: nam verom eft,inquic, ortam 
cnTc oblif^ationcm antc bicnnium Si 
cefiarccriam ance bicnnium dii fpe5 
falliiur, & fidcs ab alio non obfcrua. 
tur. Secundum quam rcfolucionem 
cuenietivr, qui dcbiti diirographum 
(cripiecit ^emutaiiflarim, vcl pnfl 
iiiodicum inceruatlum rccipiendt, it 
fpc<; fallicur.intrabreucrcmporisfpap 
tium cx prardtdlo iiccrarumconcradu 
uaturaliccs mucniacuc obltgaxus, &j 

' non 
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nonobligacus, ica vc, non iam ancc (nuacm concendic FulgoH d. nu.^p. 
bienntamortam nacuralem obltga-' ' oaturalem ^qudnegaredebcc> vcla- 



tionem,8e«Dce bienniumce(rare,d i» 
camus,fed,eadcm horaex eodemco- 

tra£):uoriri cam, i^:cii.incrccrC| dica- 
inus •, & idqukjcm nonrai o contin- 
gcc.li fpcs fallicur, tiequencius, nam- 
que, qui fe fucurx numeracionis (pe 
alicuius debicoces confcribunC) fpem 
mucuiftatim , fcu modica inccric^a 
morarecipicndi (ibi proponiir,quam 
in cempus dilacam j acquc ica, li (pcs 
incalTum decidic,fr cqucncer cucnicr, 
vc modicum. quis obligacus cx-<icc- 
fanimconcraftu,& icerum modici&m 
noQobligatusinucniacur: & iicvide- 
tur^ infru£^ifere labpraiTc Forcun. 



cob. deRauen. & Vltramontani nt- 
ganc , qui vtramque p6ft biennigm 

admitcebanc.ncucram vero ancc: qua 
(ententiam,poO:crcs alias ih hoc arci- 
culo addudas,vc nouam inculcac, & 
tuccut Mench. d. ^.12.. num. 45». ck 
veriicol. His tamen non obftanti- 
bus.. 

54. Cuius fcntcnci; fundamen- 
tum cft; quialitcrarum obligatio fub 
cacicafuturiE numcrationis conditio- 
ne ceniecur cmina , qu£ condicio 
qirandiu pcndcC} obligationis Qrtuai 
impedic» Lcedere diem £devctbor. 
iigm&cac. non folum expreffa, fcd 



longa difputationc pro naturali hac' ctiam tacica.glofTa, & communis in I. 



obligationc dcfcnilenda, infru£lifcra 
illa quidcm cxillcncc,fi vcraiic rc(o- 
lutioillius, vcpotc , fecunddmquod 
fireqnentitis euenit, cit6» ac velocitec 
arefcente : vnde etiam » verbalem 
magis , quam rcalcm difpucacionem 
Jaco calamo pcrcginTc.videbicur, 

Scd &c manifeilaracioncprobatur, 
exptzdido literarumcontra£l:u,ne6 
antequ&m nomeranonis futurae fpes 
caifa, & fruftrata inueniatur, natura- 
lcm oJbtigacionem oriri .* (1 cnim in- 
tcrim orirccur, feqncrecur, quod in 
terminis iuris gcntium ponec is , qui 
fc dcbicorcm fucucx numcracionis 
fpe conicripfic , illa non dum (ecout 
ad folutionem compelli maouregia, 
|>er quam nacuralis obligacio cxcca- 
tioni mandabatur ; quod , quancum 
diftct a natur.iii xquitntc , lincqua 
naiuralis obligatio non Uibdftic , nc- 
inoc(l,quinon vidcac. Dcniquc.qui 
ficf i poteft, vt iuris ciuilis concraftus> 
aaturaleisi obligacioncm» quae iuris 
gentiiimeftjftatrm producac^ciuilcm 
vcro non nifi poft bicnnium . crim 
cconucrso potivis diccndum vidcre- 
tur.Quo circa,qui ciuilcm obligacio- 
ncmabiiiiciQ ncgac , vc coticraaom- 



iccm quia ^'.i.infr.dc pa6t. Pctr.vcro, 
& Gul.vc tcfercBarc.in d.l.i.nutp.io. 
infr.de condift. indebic.& in d.I.cam 
quis nom.zi.vtramqoeabinitio pto* 
bancquorum fundamentaBait.vCCO« 
biqucrcferc,& refcilit. 

Acquc icaapparcr j varic pro prx. 
(enci arciculo Do^torcs rcfpondiifc ; 
gloifa enitn>Bart. & communis pro- 
bant, cioilem obliganonem ab initio 
dari,naturalem vero pofl bienniamt 
Vlcramontani vero , poft bicnnium» 
& non antc , vcramquo admittunt; 
ccontra Petr. & Gul. ab initio con- 
cra^tus pcobanc vcramquc, quorum 
fencentiam defendic loan. Fab. in 
)>rincip. inftitdeliterar.obligac.nam. 
^.verfic. Opinioillorum, & cam qua 
plurcs Auchorcs amplcdi , fcripfic 
Mench.d.num.45.verfic.Eceft ccrcia 
opinio , vbi plura ii.iius fundamcnca 
adducit. Fotton. e diamecrd conttia 
commonem , natoralem probat ab 
inido concradus, ciuilempoft tein- 
pus. Quam fenccnctam ante eum 
tcncauicBald.cuiiLsillenon meminir, 
in crad.dcpa£^.num.ii.qucm,vt iftius 
fencenciae authorem refert Mench.d.' 
noffl. 49. cirei initiom» & ance eam 

Coft, 
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Cofl.d.l. Ci cxtrauciooe notab.i«oo.t. non ilc : idquc coioprbWt exempto • 

verficol.Contraciain opinioneni^vU doorom fiilfbiuni teftiuoi, & iudicis 

/Cftiam refetc Fulgof in d. I. cum quis tniquc iudicancis» cttias aochoritate» 

num.io.&: ii.C.dc iur. & fa£b. igno- &ccIUmonio illorum ,creditttrobIi» 

^0^^.100^11^001, non cfle adtioncm gacus,quinihildebeac. 

ancc biennium, ad quam rcnccnriam 35. In cam ancipici igitur,cam- 

JVlciac. iccm cicac in l. qui pccuniam quc concrouerfo arciciilo , pro vera 

i(, 6, cert.ipeut. quam Accorf. kt- illius, ac prx(entis materiz ad litert- 

^uit» aliquaodo probafTc vifuscft , ia ramobligationcm pcrcincncis cogni- 

l.iurisgencium ^.quinimd,in ilfcho. tione, premicccnda cH: qucdio alia 

lto,vcrficul.Iccm lircris, infr. dc paft. no minus cclcbris.an liccrarum obli- 

<|)uo in loco non intclligcndus cft gatio cantum cx caufa mutui con- 

Accurf. obii]^acioocm ciuiicm abini- trahi pof^ic.vc communis probac : an 

'tio io contraftn a^are , noiUHCon- cx ^alibec etiam alia caufa } video 

•tradleerevideaturinienceiitia, qoam cnimin prjtdiftoatciculo,ac quxnio- 

fdrpealibiprobauir.fed de adioncctt . ne, dc obKgatione exeaioriundailo« 

rfteftupoft biennium loqui, ccnfcn- qui Do£torcs, quasi fiipponcnrcspro 

duscfl:-, Alciat. vcrb in d.l.qui pccu- conflanti , litcrarum obligationcra 

riam.col.i.vcrficul.Rcccptior cnim, . (olum cxcaufa mutui fpc tututa; nu- 

ciuilcm hana obligacioncm in inttio mcracionisconcipipoflc ^cui fuppo> 

•contraftos , &ex ca afUonem ftattia fittonianfam p: c butt Imperatorin d* 

oriri,cx;cptioni fubic^am, noncne* ' princip. inflir.de litcrar. obligac. in 

gar.fcd probat potiiisjctimpromifsio vcrdc. Planc, vbi in hac canRim fpc- 

llmplicitcr fada proponitur, & non cic Htcrarum obligationcm 'ctiingic 

YubcxprclTafuturxnumcracionisfpc, ex quo hinc inde argumcncancuc 

ac tiducia, & rcccpciorem fcnteciam Dodiores in pr^didia qua:(lionc , o> 

4ta efle, dixit, qoi Cofta'ip& com- bligationem iia&i> vel«on nafci ante 

-flnunem, & veriorcm-cfie,lcripfit d* bienntjlapAim,dequolroperatoiiibi, 

^um.i.vcrficul.Sed camen, & lccutus In hacigttor quf ftiooeiillud pro cer« 

cft Picbard.d.citul.dc liccrar.obligir. rocft:,non omnemcOBiiencionpmiK 

num. 31.6^ final. Dcnique aliorum fuic iciiptura celcbratam , ad liccrarum 

opinio , cx prxdi^o iitcrarum con- obiigationcm pcrtincre , ncc cam 

'ftado naturalem obligacionemoun<» etiam , qux pro necefsitace. i(:ciptn- 

^qoam oririifed (blnm^iuilem ante,2t «m requirit,vc eft emphyceotica c^- 

..poft biennium , & ex ca aclioiKo^ ; ucntio fccundum m.ngis rcccptdin 

<|uam fcntcntiam tcnuic glolfa in d, fcntcntiamcxValafc.de iureemphyt. 

princip. inflic. dc iitcr. obligac. vcrb. -quxft.y.nu.a. Pra:terca,&: in fcripiis 

obligecur, vciltcul.VcI quo J cfl vc- ctiam cclcbrati poccfl c6cia£lus cuin 

*ius,& alij,vt rcfcri rbiFabcr.d nu.tf, confcfsioncdcbiti,qui tamcnJicera- 

.•inprincip.Connan^veFdconcrarom« tumbbligationem^dequaagimus.no 

"nes nooam aliam ienteDtiam intoic ^roducac,reddioerfam atianHvideli- * 

lib.i.commcncar.c.^.nom.iE.dicens, cccfi quts con)modacum,aot pigous 

iiCG pofl: bicnnium,!iccraTufn obliga- fe ab aiio rcccpilfc in fcriprurafatca- 

tioncm vllam re vcra cflc,ciuilcm,auc cur , rcddcrc promiitcn? ; quo ciifu, 

naturalem , fcd quod putatur cflci non licerarum,lcd commodatt a^lio- 

ciim re vera J^og^fif , quia caufa prop- ne, auc pignoratitia tenebiror. 

^rqaamrjfi%k«|^b4i|^^ <>>nibt vetdi feouadttmcoiDma- 
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Qa^SKL Exceptis quibufdayquieniureciuili.^s^c. j^j 

ncm fcntcntiam,litcrarumobligatio- gcncraliter in caufis alijs cxtra mu- 



ncm in ijs vcrfari , qux pondcrcnu* 
mcro,& mcnfuraconfiftunt, in qui- 
buscontrahitur mucoum, vtproba* 
curind.verficuI.P!anet&fic, liccrarii 
obligaiioncm folum cxcaufa mutui 
jtofk- conrrahi, tradtt ibiglona, verb. 
tlcbcrc, Fabcr num. 4. vbi aic , quod 
ira dicunt Dodorcs , communis cx 
Co(l.d.l.(i ex cftutione » declaratione 
a. num.t. idqu8 in mutuo facfcndot 
non vcro Fado intelligunt: drclatat 
Grcgor.Tholoran fyntagmat.iur lih. 
»4 c i vnum.5.dum ibi ait,propium 
iiUus obligationis maccriam.edc mu- 
rui non recepti ,vcl non foluti con- 
fcGionem \ fi enim realiter mutuum 
fadum cflfet» iam re,& non litcris c6- 
traheretor obligatio, p r i n c i p .i n ftituc. 
quib.mod.rccontiab.obligat. 

36. Contrarium vcro, ncmpc, li- 
tcrarum obbgationcm, ctiam iii alijs 
rebus, quam, quarpondcte» numeio» 
tc menfura c6fiftunr,8t exalta»quam 
mutui caufa poffe contrahii exprefii 
rcnucruntIacob.de Rauen. &: Cyn. 
qiios Bald. ibi fccutus cft.in 1. fi cx 
f rctioad fin.C.li cett. pctat. Petr. do 
Bella perticain l.gcneraliter num.15. 
C. de nonnumerat. pccun. probaoit 
BartJn Lin contradtbus num.i.C.de 
non numcr.pecun. &: in l.vnic. nuro. 
p. fTde condift. cx lcgc, vbi lafnum. 
I> vciIicul.Aducrtc.idcm cxcius fcn- 
rrnria collcgit,quos omncs, cxccpto 
Bellaperttcano retulit Cofta d. L fi 
cxcaurione» ou«flf#^)tim,num. pe- 
nultjrandem fentcntiam fccuru.spro 
qut CATpcndit priora Iiiftiniani verba 
in d. pnncip. de liccrarum obligat. 
ThcophilKjuc auihoritatcm ibidcm. 
Exqua rcnccntia, vltra fundamcnta 
aliff » qu; in numeris prsirc^entibos 
atModci prdlNbe codtendit contra 
< 'nnniincm , qu.nm apud nos (ccuta 
t li Ord.lib.4.riiul. 51 0 <f in fin, ex- 
ccptioiKm noo^ ijiifffi ciatj: pccuniar. 



tuum , locum habcrc cum fuo pri* 
uilegio transfercndi in crcditorem 
onus probandi ^ quod priuilcgiuni 
fcxaginta dierom terminp coangu- 
ftauit, & condufitlex noftra d. tig 
cul.ji. 

H.TC vcro fcntcntia, quamproba- 
ucrunt alij , quos rcfcrc idcm Cofta 
d.quxft. vltim. num. a. Acnon leui- 
bos nititur iundamentis , de^oibqs 
pereum , grauifsimam patitnr diffi« 
cultaccm,vlttaalia,qua: pro commu- 
ni adducuntur, cx tcnore, acmfcrip» 
tionc cxccptionis ipfius ,qux eft, do 
Don numerata pccunia. Porro , ctfi, 

eteuntxverbum omnesreseompre« 
cndac, l.pccunix verbum l.pecuni^ 
nomine fT.deverbor. fignificat. cuoi 
ramen pccuniam numcratam dici- 
mus, folum caintclligimus, qux ad 
mutui cauiam pcrtinenc > non ics 
aliasjvc ecdemiliieleges dL citul. do 
verbor.figntficat« bene probaoc. Vn« 
dctciim cxcepcionem nonnumcrataB: 
pecuni^inlegibus Impcratoru lcgi- 
mus,vcl incptam , ac fatis impropria 
clocutione fatcri cogcmur, vcl illam. 
ad ca tantum refetre debemus » qu^ 
numero»p6def Cift ftaenfura cofiftfitp 
de quibus nomcriitflepecunia; elocu* 
tio intelligitur ,& non ad confeflas 
aliarum rcrumobligationcs. 

Vnde vcnicvcfi interpracdidas 
fcntcntias mcdiam interponerc , fas 
cHec» pro concordia vtciusqoedici 
pofnstyCxceptionem non nametatae 
pecunia; cum priuilegio fiio > intra 
rcmpus a legibus dcfinitum compe- 
tcrc, non rr)luiii contra obligationcs 
ex caufamuiui,fedcciamcx alijscaa- 
fis fu^cepcas »dummod6fiiper ijs re« 
bttsfint, qose pondere,nQmero>ft 
menfura conftftunt.Pofiiantenim 0« 
bligationcsaliar, prqtcr mutuum, fu- 
pcr ijs c5trahi,quibus lcgcs de cxccp. 
tione no numcrat^ pccuiii^ loquc t c s, 
' I i fulu.i 
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ial ui proprieute vcchocua), adaptari 
poiTunc. 

)7. CaBterilm >quia in ;prcdiftis 
.xebusfrcquenttoieslant mucui obli. 
gationes, dc mucuo.tantum legcs in> 
tclligi,cucius cfl:, cxclufa non numc- 
racxpccunix cum prardido priuilc- 
gio iuo exccptione, ab obligacioni- 
pos alijs quibuiannquc fupcr quali- 
betaliareitontcaftiss iuxta Lgenera^ 
Utec C. de non numer^cun.Atquo 
ita amplcdlcnda cfl: communis fcn- 
tcncia, quamin depoGco-oonfefsio- 
nato excmplificat , & fcquitur Man- 
cic. d.lib.ji8.titul.(if.>num.4a.^ fece 
•omniam Autbommjcalcnld appro- 
boiaeft, JslegesRegnorumHifpa* 
nix fccut^ fucruncvc Coft.facctur d. 
• qua:ft.vlcim.num.i. &: rcccptirsimam 
cum gioffa ibi fcncenciam dixic fal- 
lent. z. nu. i. eadcm lcg. prxfertim» 
quod fpedalis .qocdam ratip in caa* 
u mucui^eE&tur ,. ob quam Ccfares 
in ea pr^diQiam exceptionem admi* 
iine credendi func,vidcIioet, quia fre. 
qucntcr contingic , rcccpci mucui 
oaucioncs fcribi ancc numcracioncm 
^iUiosa confidenccrque eas a pecenti- 
]»os4nonuimxDedicotibos ttadi fob 
-•fpefucucaEnumficationis rJllius ceci- 
piendsauiditacc , vel etiam nccefsi- 
tato corapulfi. Et hiohuius exccp. 
vtionis cum priuilcgio fuo racio fuic, 
quam probac idcm .Cofta d. i. iiex. 
Ncaocione » ifiiper 'vesb. •compellituc 
num. t. cumceIacisabeo,^Mancic.'<d« 
lib. i8.titul.i.num. S. qux ratio cel^ 
fat in obligacionibtts aliunde «con- 

}S. Qua ctiam racione eadem 
•cxcepcio dacoradaerrusdotis.oaocio- 
nem l.-£aal. cum aucb. ibi poficaC* 

dedoc.caLic.non numcrat.d.l. in con* 
tradibus §. in omni , in fin.C.de non 
numrrat.pccun. qiiia, ncnipe,facilius 
homincs inclinancur ad conficcn- 
ilum cifrsEnace in his concra^ibus. 



•quam in alijs , propter afFe£lioQes, 
^quas Jiabenr ad «abendas ptcanias» 

& «vxoKSS., vt icriplit f aber in d. 

princip.4.nam. 4. -qttod icem non 

lcucpro communi fcntcncia aduer* 
sus contrariam prxftac argumcn* 
cum. Cui non fatisfacic Cofta d. 

2uaeft. vltim. num.final.dicens4cau- 
im dotis,quod4ittinecadcxGepcio* 
nem nonnumcracae^pecaniaeiabaJijt 
feparafam fuiffe proptef cempocisiflt 
illa ftat^uti diuerntatcm • de -qua in 
.Auth. quod locum C. dc doc. cauc. 
'non numcrac 'Nam non folum ia 
diucclicace cemporis,4|uoproponea- 
<^ eft cxcepcio , -fed vin-eoocedeodo 
-quoque excepcionis iplius nonfolu- 
cxdotis bencHctOiius fpcciale vcrfa- 
ri , innuic ccx. in d. 1. final. xhi^bcedt 
non numerAU^cumAtxc^unemtff' 
nertt&c» 

39. iDabiam^Yer^^ft , quanaii 
^Noftcinon accinganc,anpraedidaex« 
cepcio nonnnmeracac dotis iure no- 
ftro proccdat , pcopterca quod legc 
Rcgia d.lib.4.titul. 51. §. 5. infin. cx- 
prellum lcgimus> non numcratae pe- 
cuniac C3tceptionem,4lc qua ibi, (b- 
:]iim in mocois, ac eonfefstonibus fu- 
pef eis fadlis^iocum habere.aic enim» 
forqtte ejfd ley shmente ha lugar nos em- 
preflimos , ^ con^fiocs Jobre eUesfeiiHi 
qualegisdc-cct minationc, cum gcnc- 
ralis fit, fpecialis quoquc dotis cafus« 
Jk. praedifta cxcepciooe vtdecucexclo. 
fus,iuxta regul. 1. in fraudeih fin.lQ 
.£o.£de milicar.ceftam. Ec quia taxa^- 
tiuadidlio,qualiscftin vulgari noflrj 
iWay shmente , qua ic.v vticur, lacme, 
/filMmtica, tMtMmf c nacura fua,& vcr- 
<bi propdetace omnes alias pcr(bnas, 
<£ccafus«tiam nmites excludicvtcra 
dicDecJn 1.1. num. C. de bonor 
poflcCconcra cahul. & ibi nu.7. am- 
pliat concra gloff. & Barc. in L illuc 
C.dc facroland.ccclcf vchoc procc 
dac cciam io difpofitione fauora 
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bili. Ex qoo vidcrur, C]u6d fccurius 
hoc proccdac in pixk^nt» , vbidons 
fauoc non verticuc in hoc quod cx- 
ccpcto non numertcie docis adaersds; 
confefsionem iilius compccac» vccd- 
pcric .aduersus mutui confefsioriem i' 
l"cdmclius,ac fauorabiliu*: rnm dotc, 
& cum muliercillam rcpctcntcago- 
tur , (i huiusmodi exccptio non ad- 
mittaturiatque ita,mulc6magispi:o-* 
bandHm videcur , lege nofllra exclu- 
lammanerenon numcratx dotisex** 
ceptionemiquod fauorcmdocis cnu' 
tinccpro qoa in ambiguis r^pondc- 
rc<mcHus cft,vt dicic iuris rcgula.l.in 
nmb!<juis 8 j ti.dc rcgul.iur. cum latc- 
■tradicts pet Ooftores in 1. 1. iE Tolttt. 
snacrim. &racpe alibi. 

Veium , quia non iadldreceden- 
dum «ft a iuris communis difpofi- 
iioiic qua prxdidla non numciatsE 
docis cxccpcio tiequcns , fit cclcbtis 
eA-,6ede ea Nofttates mnlca tradide- 
zunc «qadadcdmone lus*acRegiifm 
iio(lrum,dc illo non dubitanres,vcvi- ' 
dcrc cftapud Valafc.conl ^.&: ^.com. 
1. Barbof. in I. i. <S. parc. cx num.itf. 
cum multis fcqucntibus If. fohic.ma- 
trimon. vbi nom,z8. in iin. loquitur 
de re'nanttatioiie exi:eptionis nofi 
numeracx pecani2,qox non valec fe- 
cundumlegcm noftram, quando fic 
jn eadcm fcriptura , &r dicit Barbof. 
quodctfiloquaturlcx in cxccptionc 
ndnumetata; pecunix,tamcnctiam 



& AIcx. in d.I. i.C. dc bonnr poHr. 
contra tabul. 5c alij , vt pci Dcc. ibi 
num. 3. quod mulco magis ad cafuni 
quo toquimur efl: recipiendum, pro* 
pter «qumarauonem I. In contra- 
dibns noaLin fin. C.de non na- 
merar. pccun. 

40. h^xtcptio vero non (olutx 
pecunix, quxcredirori datur,trigin- 
ta dierum termino proponcnda ad> 
ueistis confeistonem fuam» d.lin cd« 
traAibus §. fuper cxceris, fecurtus di« 
citur. quod iurc noflro corredanoa • 
clh Nam lcx Rcgia d.tic 51. iaohli- 
gatorijs cautionibus loquitiir, a qui- 
bui in y m fin. cxccpooncm iion 
numeracac pec.antaererooucr, praecer- 
qnam cum e;t caofa , & conKis^one 
mucoi confcriptz funt. Vnde ad li- 
bcratorias cautioncsjcu apochasfpe 
fnturx numcrationis a crcditore fcri- 
ptas , dc quibus non loquiiur, cum 
iotic oommuniscorre^one ccahen- 
da non eft^ quod (entit Cofta cicans- 
Ord.anctquam lib. 4. ticul. 4.7. vb( 
in §. j. cadem func verba, dc qui- 
bus fupra , qua: legc noua cranfcri». 
pta funt, Coft. inquam , d. I. ii cx 
caucionc , (uper vcro. pecicor num.j» 
Ex <iao loco , kt in verficoL feqoenw* 
tib. fex difierencias afiignat intec . 
cxceptionem iftam , qux crcdiro» 
ri , & illam , qu^ debicori compc* 
tir. \ 

41. Acque his , ego memor pro^ 
iMcanr liabetiicM excepcionc non p.ofitiiexceptionenonnomeracxp6-* 
itumeratxdotis ; quia, inquam , baec conix dimiila j ad literarom obliga- 



icMe babenr,egb iUi$^afientio,& ex- 

ccptionem non numcrarar dotfs ad 
ius nnftriim rrobo. Cui non obftat 
taxatiua lcgis ciictio-, nam ccii c na- 
«ilfM-^c^us alios > & perfonasaHas 
iseeiodat^lli^ tameh non procedic 
cumioris corre£tio r.c; fl cntm cafiis 
flfjj , pcriura alia includuntur , non 
rcputanturexcKi(! a !cgc in ca(u vno 
raxaiiuc loqucntej, vc craduncSalyc. 



tionem redeo : qacquidem , fi, vc 

DcftorcscomrounitcrccnfcnCjIatiiis 
non cxtcnditur,quam cxccptio non 
nuroeratx pccunix , fecundum te- 
cepcifsimam , ac Hifpanlaram legi- 
bos approbatam (ententiam,deqaft 
fupra, iolum cx caufamutui contra" 
hi potcric , iuxta glofVr fcntentiam 
d ticul dc litcrar.ohliifatioii. verb.dc-' 
berc, communicer rcccpcam . Qua 
\i t camca 
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canvrn rcpulfa , mclius fentirc puto, 
(^ui iiccrarum obligationemgcncraii- 
•ter.accipiunr.nec reftringootad mu- 
tui caulan)} qoianulla«ft lexyqoaB o< 
bltg.uioncm hanc ^ owtiii^uiaiii 
caufam reftringac, vc non numer;jC2 
pccunix cxccptionc rcftringuncqua: 
iplu (uo nomtnc, &: appcllationc ad 
miituani Teftcingicur , vc obferuaui- 
mus rupni.Pr^ereaoalia rpedalttaiis 
racioin mutuoverfatnr ad licerarum ' 
obiigationcm ex hac tanttim caufa 
jnducendam, proutcrac adinducen> 
dam m ca non numcracse pecunia: 
cjcccpcionem.Qua: cnim maior ratio 
«fle potuittVt ioris ciuilis^Condito* 
tc$,aui liteiarttn»obligatioBem pro- 
mu!^uenint,eameuircaoiamutui in- 
troduccrcnc, quam cx qualibec alia 
caufa lcgibus approbara, qua qms cx 

• Jiccris iuis obli^ari aitcri vcilcc i 
i 41. Deoiquc,pbiig«io1iterarfit 
qa9B>temportbns luftiniani erat.tii 

'VfQiinillam fubrogaca fu^. quf an^ 
tcanominibus ficri diccbatur.quibus 
nominibus olim iiteratum obligatio 
£ebac,vc idcm Impcracor ait in d. 

K'ncip. de licer. pbtigacion. Porr6> 
nim nominii explicatto ab Alciat. 
tradica in I.quipecuniam col. \. ver> 
(icul.Scd vndc orcam ff. fi cerc. pctar. 
quampoftalios ind. titul. dc lircrar. 
obligac. probac Pichatd. ibi num z;. 
vCtVidelicec, fyngrapha:, qua: f^ncra- 
«oribus<labantur, cum argSncarij ra« . 
cionibusi in quibus dcbitorisnomep 
afcribebacuriqoi ab illo &neracons 
ioflru pccuntam rcccpturu? erar, no- 
minavocarcnciir, admicti nnn dcbcr, 
quia nulia antiquitatis auchoritate 
conftat) qoam cxplicationem, Alcik^ 
to caci(o,flt altas alioromi-quos refert» 
lefelUtMendo^a lib.i dc pa£t.cap.4. 
num.^S). qui cruditc, &rclegantcr in " 
numcro prxccdcntc cxplicat, quali- 
tcr oiim nominibus ficrctobligatio, 
cuius awminitlttftinifto.in d.princ 



I. 



cius formulaafsignatajfccundumqua 
apparcc concra communem iencca- 
tiarailiteiarnm obll^tioiiemno ma- 
gis cx motuo >qoam'es quaUbec aUa 

-caufa, vcl ctiam ex praecedcote debi- 
co cotrahi pofTc t ciim ex qnacunque 
caufa obiigatio in nominibus Hcri 
confucaineCiquodpottisimumcom- - 
probatur aui^oricateTheophili Grf- 
•ci incerprecis in d. titul. de llterar, 
•obligat. cuius meminic Mendo^. d* 
nu.58.in princ. eaqucadcandcmfcn. 
tcntiam vtitur Cofta d. quasfl:. vlcimi 
nu.pcnil1t.vcrlic.Hoc conftac. 

45. Qua recenca fcntcnciai qux 
«ootracommuoem eftiappare^obH* 
gationem lifeerarnm latiib diffbndH 
■qnam exceptionem non nnmenitc 
pccuniae.quxfccundum communcm 
?ententiam,quam in illa probauimiis, , 
in caufts aiijs cxcra mutuum rcgulart- \ 
ter oon competit. Nec obftat tex.in 
d.princip. de Uterar. obHgation. st%^ 
:|i<;ul.Planc,quo loco, Cofta d.num. 
pcnijlc. luftinianum.ait/cripnfrccx- 
ccptionem hon numcratq pecunix . 
locum habcre quociesquis lcriptura 
obligarecur, vnde probare concendic , 
•contra commaneteiexcepcionC haoc 
inomni cauia competerc, vc caim gc 
neraliteraccipiacucqu^m lacc patuit 
obligacio literarum : rcfpondctur c- 
nim jluftinian. ibi matcriam oblig-a- • 
cionis iiccrarum non rcdrinxifle ad 
cxcepcioncm noo numetatat pectt- 
mx » ^tusque caufam » ac matcriam^ . 
•quatfoldmin mutuo verCitur, iuxta 
communcm (cntenriam ; fcd vnum 
potuis liccrarum obljgationis exem- 
pium docuidc , idquc hcquentioiis 
vfus grada in obligatione cic cau(a 
muiui fpe futorc numeracionis hiBtzi 
eft en i m h xc fp e c i cs V na»feu exemplil 
vnum obligationis litcrarum , in quo 
illi cxceptio n6n numerain: pccunix 
pro matcriafua ab Impctatorcadap- 
caca e(l ) alias obligationis licerarum 

.' cauias 
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Op.XL Exceptis quibufdam,quka iufe dfii^i.(j^c. 



caufas ibidem non Era^ante,ncc eiio 
QCganEcqui de illaanti^mfreqoca» 
tioris vfus gratta» yc dlxi'» loquuois 
faerac. 

44. C«ius obligationi$'cAcmpl5 
aliud, Tcu c.vcmpla aUa forc, purojrw 
pad4S nudis limplicibus \ rc-lpcdi- 
iiis ; qui)(I cx prarciugi conucnuopc in 
icripiura redigantur priuaca^yel pur 
blica ( nam & cx publico inftnimiBo^ 
Cobbligationcmhanc oriri potIe,vef 
lijis puto.vc infra tradctur ) in litcra- 
rum obligvioncrrt tPanstormabun- 
Cur } quo fadp , pxnitcnci^ locus,. 
vc ifi C90tra£l:i} innominaco noii 
crirs'& anteimplemenrum n&fcecuc 
•adio : pec quidem, vc cx innomina^ 
to contra£lu-,pr.xfciipti5 vcrbis, aftio 
crir,fcd,cx obligationc litcrarum,c6-- 
ilittiio cxlcgc.Nec hocmirum vidcri 
debec cominunem fentcniiam pro- 



rcncia: racio quia nominatxcon- 
^ntiones (ccipcura non cgcnt p/o 
ipboce,& firmitate fii^iVBidenonlis. 
ius rci caufa, qManftturafixanon tn* 
digent.fVd hum^nzmalitia:, acfalk* 
ciicuitand^ caufa,ad promptiorcm, 
&:mcliorcm c6tra(f\us probacioncm 
Gonirahcnccs rcripcuramAdhtbuiiTe, 
cenrentur, dc quoin AolQlariaPlaiH 
jcusconyquerebatur,. . * ^ 

^«^rAinqotr,«/«f m nmbmnfidei jmt% 

T dhiiU TJOtuntnr^adfHnt teflcs dnfdtenit^ 
TempuSylocumque fcribit affu^rmy 
T me»mutriUiir rethBr^f^mfiSum negit, 

M vero in contradibns ii(nomina.' 

tis.quia dcbiles funrj&inficmi naciua 
fua , adhibuiffc /cripruraf» ccnfcndi 
func contrahenccs , non folum ob 

f>r(]<[>atiaucin eorum,(ed & principa- 
trcr.ob robur eciam firmitaccib, 
feamf,dequa perDodores in fobr.C . ,qu^ egenc i vi fic in lirerarum con- 
iJevi^cbor.obiigac.cuius rupramcmi-»;* tradumtrao1ifuiIe;v coiljitim na(ca» 
xiimus, in flipulationc Hmilc cradcn- tura^lio,qujeoriricxillisrionpOtOcaK 
jtcm , qux innominatis contraftibus .ancc implcmcntum. 
adicda p^niccncia: locum adimir , ^6. Nccob^lac, hcerarum obli^ 
cosquc in fe ipfa ica abfoi^bec , U gacionem concrabi ex caufa miicui, 
crans Fundic,vc non ex iUis,fed cx fti- qui non^natas ^ft contraftnsi rcfpo^ 
■polacu adio coqipcrat ^ quod, vt in Jetarenim,oipnes concra^us inlice- 
|}raxi v-tilcnocabile ejl. Adtiucove- ' rarum concra^um transfundi,coqu^ 



10 in confirm^iioacm illius Vlpian. 
in I, iurisgcncium, vcrficiiI.Scd ccR 
in' alium , infr. dc pad. vbi dc inno. 
jninatis CD'noention|bus fcrmoneni 
inftiruic >&9« (T in aliom cciinieanjc 
contra£lum , cx illb % vc-ex nomina- 
to contradu obligadoncm , & aftio- 
nem nafci noo fccuco impleidencoj 
probac. . • . . , . 

' Noffiinati' ver6 contra^s 
•in fcrtpcis adi, fide ftatim cum partes 
conueniont,fioe'expo(l:fadoex iila. 

rum conucntion.c,.in litcrarum obli- 
g.itioncm transfoimati non idcirc.o 



innouari,poflc, quando id intcrpar- 
tcsadum iic; fcdin dubioincotratli- 
bus nomioaus id nou prz/umi, v% 
prsBlumitur in^aftispudis fimplid* 
DuS|ttrefpe6Uuis,qoando pro illlsad 
(cfipturam vencum eft', ex ration^ . 
quam diximus : in muruo vcro fpc- 
cialccfl:, vt, qui fc cx hac caufa dcbi- - 
torem alioiius confcripfciit, iicera- 
ruai obligationem incutrifle , videa. 
cor: quod in iriijs nominatis fecus 
cQ.Nam cfoi fo commodati.depollti» 
venditi , auc locati caufa dcbiiorcm 
hccris t:atccur,non liccrarum,(cd cius. 



cenlchuncur , fed magis crcdecur, quemnominat,concra6lusohligacio. 
fcriptorain ad mcliorem tei {rellai. *neroindi|ici EcfpeciaUcatis ratioeH: 
pr obdtf ionem condiciiin fbiffe. pif&. ea, qux ad exceptioncm qon nume» 
: * * . ( lii' iixx 
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378 ' i^.Exbaciure.jfdeIuJl.^iw» 

€ztx pecani«-€omiiimiiter afiigna» Moliii.fpm^e c5ctaAith diibat.90A2 ■ 

• tur.- quia, nempe» mutoi caucio' ft6^ • iium.'i<«8e fequenti 1 qoodaf» omnir 
4|ocncer fpc fucuras numerationis a bus communicer incelligicur,prxcer- 

pctentibusrcribitur,tic,duminfide quam fi tabcUionis fidc in cadcm 

crcditoris vacillarc vidcntur.is a da- fcriptura conccntacoftet, pccuniatn 

xioncmucut aucrcacur, quo> qui im- coram illo , & teilibus numcracam 

ploranr,cgeoc,eiusquc indigencia. & faiffe , & ica* approbat lez iioiba (L 

auidicace caoiionem de tecepto Md- libJ4.tirul.5 i.f i. in fitL iat^ expiieac 

l^fidenr*caia]i&s nonfiderentiQoa - Mancic.d. trcul. cxnum.i.cnm fe« 

rationc prouifuin (uic , vc , cum quis • quencib. dieendum cfl: , ex publica 

'debjtorcm alicuius fc.liccris faccre- fcripcura obligacioncm oriri, concr^ 

• tur,cxliccris obligacioeflcc&noncx <^uam calis cx-ccpcio opponi pofsits 
mucuo I quia, nempe, obligacio , & ne alioquin,dirci^6, coucraa^oncm 
aAio ex inotQp, lecQiui&m oatorafli» ittt mutuo competeotcm^eam admit»- 
.-^eoriginem^codtradus , firma eil i ti^^dicamas, cpntra;d,quod tradidt- 

^ptindpip: vnde, videiretur iniqaonv 'imas: pr^fcrtiin, qu6d nulla raciocfl;» 

aduersuscam cjfteptioncm non nu- quae, diffcrentiam hancinccr,publi- 

mcratx pocunia: cum priuilegio fuo cam,&priuacam fcripcuram inccrpo- 

incroduccre :<^uo.fadum c(l,vt cxca- nercicogacautmoncac. Qux enim i 

liicriptura, licecatiimobligacio iure Co(balercur,qu6din(tnimemifa« 

«iuiii inftpduceretar, qoam przdida blioi magis inuenta iuthtad probiiQ- 
exceptio,qa« eiasdemiBris cfl, eli> . dum , quam adobligandum, fecun* 
dcre pofler j atque it.i, cfum cx fcrip- " dum Pccr. Salyc. & Paul. ibidcm, in 

tura agicur concra dcbicorcm , noa priuacaquoquc fcripcura obriner. 

agicur cerci condidionc,id cfl;, adio-, Nec cnim, dubium cuiquam xcm 

«eextnntifl^, recundiimiuriscenftf- vel mediocricer cogicantt tore , cce- 

cam; fcd potiiis>fi>pita mutai aftiohe» • do»prioatam (criptoranf, inuentioois 

ex liccrisagicur, a£Hone» tnquam, ex /ute ortgitie fpc£t;aca, ad proban^aia 

licecis data, quasi mucpum ab adlort magis, quam ad obligandum inuen- 

proporrtum,nona^ionem»(ed i&io»- camfuifle ; & vfquc adhuc hominos 
niscaufam prodidiflcc. * priuacis chirographisad probandum 

47. . £x quo primo infcrd , obli- nepifsime Vcuncur,yc expericnti<^ do- 

gatiooem licerarum non (ol&m in . cer,neccommunis Doiftornmfdio^ 

lcripcttra pduata , viT omnes agtioC la negare.poce(l,qux liccrartimoUi- 

^unt , de qua loqutciir 1'mperacor in gactonem folum cx caufa mucui Hce- 

d.cicul.dclicer.obligac. fcdin publica riscontentaadmitcic,quinim6priua- 

eciam concrahi pofrc,contraCoflam • tam dcbiri lcripcuram,ante iplamli- 

d.i^ ex caucionc,dcclaracione i. nu. terarumobligacioncm mucncam , &: 

f« & ». ciim eAim contra publicam Tficatam ab liiomioibus fiiiiTc, ecfi^Ji- 

etiam exceptio non numeratx pecu-- teterum obligacionem lurifconful- 

nigsopponipofsicvcibidemcradit d. ' tarum cemporc noCam fuiflTc, dica* 

num.i. glofla: fcnccnciamibi , qtiam mus,ncmini dubium cflc dcbcc. Cu- 

dicicrecepram,fic accipiens.&rlcqui- ius rci indubitacum prxfl:ac-rcfl^im<^- 

' tur Pichard.d.cicul.dcl|ccrar.obIigac. tvium^Tobias.quitKomanos Cierares, 

nam.a4. Mantic.d.Ub.i}». titul.tf.nu, tc lurifconfulcos -omnes mnlcis fisctt» 

18. & contra fnftromentom goaren- * . lis pr;cedens,debiti cbirographom ^ 

^giamtraiit GoiAtt. tom.c«tf,e3t 0.5« Gabeloaccepent>qaeroapud fe hi^ 

. . ' beb^^i 



i 
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bebac.filioque Tobiz tanioEii ciebi- iuris num. S.inftic de cxceptionib< 
com ab illo cccepKiKo» io fignnm dc- : ^ prebacd. li. jf. ft genecalicer dchnl. 
derac, v c habecuc Tob. 4- & T ^cd fle . *dedoU eicepc. 



illud iinc dubio efTc dcbcC, homlYfes 
priuacis fcripturis in (iiis conucntio- 
niUus, pro fitlc, ac probatione carum 
priiis vibs fuilTc , poflea deinde , hu. 
manamalitiadefcence^ad inftmm£? 
tapubliea deoeniiTe. Apiiarec ergo, 
quod I ctd inflrumcnta publica ad 
probandum , &r non ad obligandum 
(vtaiurk)inueat?liiiircnt,ha:c tamcn 
xacio mhil moucCiquominui Utcraiil 
obligacifo«x.ea'4icicii^CHn»' vC i pri- 
ttaca fettpcnn^ntiirar^quamxquc ad 



49. . Caverum,dom Ia£ aic d.col. 
final.quod.quando confcfsio fitrme 
icriptis coram teibibus , non orituc 
obligacioiprouc ocitur mero iure^eli- 
den4a < a jiwfee»eyp ftone non nome^ 
vacje pectmi«,qiMiiiblum rcriptnca» ' 
cum eo conoenib : net^enim cx cali 
confefsione coram ccflibus nnefcri' 
ptura fadla, vli^i iurc genrium, aut ci- 
uili, obhgatio incroduda cil:: folum- 
que htliitsmodi confeiiio fiifta prae- 
lence parce ^.probai^onem debici ex 



probandum , H non adobiigandum, concrafto pEXcedcnce eperatun nu« 

inuenram fuifTcindubitabilc cft. At- mcfatur,t!amquc,conft(sio intcr ipe. 

quc ica probanda magis vi Jerur fcn- cics probaiionis , vc nocac glofla in I, 

cencia>Quam dicimus, quamqucDo- ■ i.ver|p*quemadmodum C.dcedcnd. 

Oores tencionc in d.cinil.de1iti^<um Marantde Ordiudic 5.parc. dtoldp 

obligationib.dam,cttalum illomad confefiione«iM»aiki. ynde>dimer 

Tccamque fcripcuciuiipercihere\,dl« pr^difta confefsione nulla iure ali- 

CuiiccxFabroibi num.5. quo oriacur a^io » fed prxcedentis 

48.. Sccundo infcrtur,pr^diftam contra6kus , & obligationisprobatio 



exccptionefn , contra mutui confcf- 
iionemcxcra ^cripcuramfaftam^lo* 
cnm non bab»e. Quod laf a^nprdc. 
inl.quipecuni^m-col.final. Cfi.oec& 
pecat.dicensihoccafu non compcce- 
rc cxccpttoncm non numcratx pc- 
cuniar.qux folum competit, quando 
oonfcisio fada eft in fcriptis, fcd cx- 
ceptionemdottcompetere.per §. 
cirti ff.de dolt.excep.c^ui cex.ipfti- 
pobtionc loquicbr , vnde de ea, non 
dcfimpflici debiticonfefsioncintclli- 
gcndus cfl kf. Dum vcro in cafu> dc 
quoibitpr^dii^^mdoii exccpcionem,' 
qnasi^rpecialem compccere , exiftU 
inflliftflentic ab eo Cofta d. 1. fi esc 
cauil3^vcrb.(cu non niimeratzpe- 
cunix.num.fina]. vbi, non qoasi, fyt- 
cialcm, fedquasi gcncraiem doH ex- 
cepcionem compctcrc.probac,pcouc 
concbrric eS^qualibec exceptione, 
iecondi^m gkipbm, omnes in dM 
cx cautione« Afl^L Arcc. in Idem 



caquc icgitima , & plcna , cum parco 
praefcncofic coram duobus ceftibus» 
ctjam fincccyraiiiiiilinceypreflanott 
(6qa|^j|[^cundt^mcrimmunem,qua • 
t{^Zt ^ fcquicur Maranr. «d. titul. de 
cbnfeC num.2. concra ralem confer> 
(lohem c;cceptio,qua:adionis exclu- 
fiocfl: i.i. ff.dcrexceptionibus, nuilQ' ^ 
nomineopponi pbceric, prout oppo^ 
mtur,qttanoo confrbjo mucui licerif 
cbncmerur: cancenfin confeisio.non 
probationcm, fcdciuilcm potiuslice- 
rarumobligationem indiicit>adcuias 
cxdunoncm proponicurexccpcio. 
' fo. &c.quo,non probofentea- 
ciam cradentem contra ialem debici 
Gonfe(sionem,neo licerisaoec flipttla- 
tionc valtatam , doH cxoepcioncniB 
nonfolum intra bicnjiium, fedquo- 
Gunque cempore obijai poflc ; quam 
communem,& veram didt Alciacd. 
l.qoi peGttniam,in fin.infr.fi cerc. po- * 
ac;dfiamen,inqufeiii»bip(b bicnnio 
l i 4 ' debitoc 
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dcbitorcam probct.Iaquo manifcftc gcnere tantum diffcrrc, tradrtin T»u* 



fcnttc , hoc cafu incra biconium pc- 
ncs crcdicorcm dnus probandi torc; 
idquc in cxccptionc nojB. numcrats 
pocuni^ ioqucns tradic Mancic. ma- 
gij rcccptam fcnicnciam diccns d. 
lib.iS.tic.j.num.i. Qiiod rainus pro- 
boivtcx di^is (cqucnci illationccou- 
ftabit.-Octeruro^contra m u cu u m , vn - 
dc orta cft obligatioj, & adio , quod 
coram ccftibys finc lirctis dcbitor 
confcrtus cfl: , fc r^ccpiflc, cxccptio 
quidcm opponi potcrit, fi quam co- 
ucncus -habcac^ probationis tamcn 

' oncrc pcncs ipfum fcmp.cr mancntc 
lccundum rcgulam iii. ff. dc cxccp- 
tionibus I. in* cxceptioniBus fF.*do 
probation. hoc cnira cafu vbi certi 
conciidioncagicur iuris gcncium 
conttacku , nqi\ numcrata: pccunia: 
twtceptio ptiuilcgium fibi jaoa.vcn- 
dicat,vt di.vimus. . . 

$1. Tcrcio»nfcitur,contraftipti- 
lacioncm c.v pr^di(5ta rnutui caufa 6C 
confcfsione fa£tam, qux tamcn iicc- 
ris-conccnta non fic , cvccptioncm 
non numcratar pccunia? cum didlo 

• priuilcgio fuo locum non habcr«. 
Quod enifn aducrsus fpcciem vnABl 
obligationis.&acHoncm indc oxiun- 
dam , priuilegium illi -Icgibqs datum 
lcgimus, aduersus diiiecfam aliam fi- 
ne lcgc conccdcfft non dcbcn>us. 
Porro.diucifacncffc obligationcmH- 
tcrarum,& a<Jtionem » ^ux compctit: 
cx ea, concra quamtalc priuilcgium 
datum legimus., a ftipulatiorrc , 8c 
a6tionc,qux cxilla oricur.conftat. 
' Ncc obftac I.ccim vltra C. dc^non " 
Rumccac. pccun.vbi, in ftipulationis 
caufa execptionem in fadum cl^ 
4andam(quam Coft.d.lii cxcautio- 
ncfvei££ft &: in fadum exccptio.nu. 
x.&r^ contra Bart.ibi,& communcm 
iintcntiam, candcm cflc cumcxccp. 
'ttone oonnumerac^ pccttQwlnter- 
jptetacur,&hatic ab ilia,vc^%^teftt«, 



fequenci ) Imperacprcs refpondefurt 
fi non dum tcmpus,infra quod huiv>9 
rei^querela deferri debuit, tranfaAu 
cfretiquem tex.dc ftipulationc incer. 
pofica extra fcripturam fccuic inscl- 
ligicCoftad.vcrb. feu tion numeratie 
pecunia: num.5. vbi Iaf.caFpic kid^L 
qui pecuniam coi.tin. fcripturihi ibl 
i«tcrueniflc , fupponentem , quo<i 
omniilo^inquitCofta.abfurdu^n cffc» 
nec aliquem hoc ita jntcrprcmri, au- 
fum fuiflc : ctenim laf /uppoficio, 
inccrpccc^cio non ita contutati de<» 
buit,accenta nacura illius ciculijn qtuy 
omlies fcrc legcs dc hac cxccptioncf 
non numcrata: pccunia: loqucnccf, 
in fcripiura ioquuntur , & in cain*- 
telliguntur,vt mirum non fic, .ncc,vc 
lemcic diuinacoriuni, notandum, in 
cafud.l.cum vlcra, >& paucisalijs,in 
<j<iibus fcriptur^ mcntio fp^cijlw :no 
fit, eam fuppoivcre ^a:tcrarum ifh*u» 
tituli lcgum incadcm matctialo^uc- 
tium CArcBiplo, quasi id{7'Foconftan<» 
ti tfkbitum breuitacis Oudio Impera««. 
torcsaliquado omiilflcnt, quostdutn;^ 
cxctptionem •non tiymcrata: pecu.: 
liix,(eu in fa^um intra icsitimu cem** 
pus admififlcnt.icmpcr, dacis termi^.^ 
risbabilibus,admifjirc,& ficdatisccrrf 
minis habilibuy.vc alias folcnc,de cx* 
ccptionehac lo.quutosfuif2c,ctedcn->' 
dun\ crac. ' • 

51. Quoctiam pa^io , fccun-{ 
^um hac intcrprccarioncm ac^cipicn^ 
dacft Ord.noltra lib.^.citul.^ 1. dunv 
in aliquibus ^\ f . rxcppctoncm h.ino 
no nomcratj^- pccunia: jnrra bimcftro 
tcmpusj aliasicxaginta dicrumtcm- 
po$,admktic aducrsus mucu^confcij' 
fionciTi,fcriptur.T.mentionc no fada,- 
cuias mcminic in initio , & in jj. c. 
final, cx quo §. potifsimiim.hanclc*» • 
gis efle mcntcni ,vt talis cvccptio, 50 
priailegium norT competat , nifi 
ucjstls « ponfc^ioncm in (cripcurs 

' taftam, 



(^ap. XI. Exceptls quibttj^ 

fa£Um,conijcitur, ilum ibi crcditoris 
probationem per tcftcs , aut quouis 
atio modobftam admittic , quanuis 
qujntitas r.ilis fit, qua; (ccundumlc- 
gcmaliam Regiam.non.niii pcr lcri. 
pturam,probari potuidec ; cuius fpc- 
cialitatis rationcm afsignar diccns d. 
^.fiaal. icacicditori proptcrca con- 
cedi » quia fcripturam pro fc habcr> 
qua debitoris contcfsio continctur. 
Atquc itainnuit, prxdidam cxccp- 
tioncm non numcratx pecunia: , de 
qua in §.§. prxccdcntibus clocuta 
fuerat , cuncdcmum obtinorc , ciim 
confcfsio , cui opponicur » fcripcura 
continccur: & his fuppoficis termi- 
nis difpofitioncm.dc qua ibi, intclli- 
gi dcbcrc, canquam fuppofitis cermi- 
nis habilrbus ad cxccptionem pro- 
ducendam , fecundum quos cciam 
C«'areae legcs funtrntclligendjr. 

VnJc.contraBart.d.l. fi cx cautio- 
Bc i.left.num.j. veriusputo, cxcep- 
tioncm non numcrarac pecunia:, (eu 
infaftum, cum prxdi^io ptiuilegio 
transfcrcndi prob.uionis onus , non 
habcre locum in (lipulationc cx cau- 
fa mucui, finc litcns intcrpofita, fru- - 
(lia namque, & otiosc totics ab Im- 
pcratorib; pra:(crtimquc a luftinia- 
no ipfoqui (pecialiccr dc hoc confti- 
tutioncmcdidicin l.in concradibus 
C.dc non numcrac. pccun. &r d. titul. 
indicuc.dc hccr. obligation. (cripturz 
'incntio fiercc , cum dc cxccptionc 
no numcratq pccuni^ loquuntur,fi ea 
^quc.c6peccrct,fcriptutapr5rc(mifra. 
5J. Dcniquc, fcntcntia ifta Vlpiani 
tcftimonio comprobatur ( cuius in 
duhionon cft inducendacorre6lio)in 
d.l*.$.circa, vcrfic.final.fF.de dol.cx- 
cepc.vbi<le ftipulacioneloquicur.fpe 
fuiura; numcrationis ex caufa mutui 
fa£t3,& aducrsus pam,mutuo rion (c- 
cuco,doli mali cxccpiioncm compe- 
tere , aic , quam vcique cxccptionem 
aliacum cxcepcionuro nacutamj & rc- 
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gulam fcqui , fccundum quam cxci- 
picnsprobaretcnctur,probatVlpian. 
in prxccdcntc, ibi , docere igitur de- 
bet is,qui ohijctt exceptionem , dolo rnAh 
dttorisf»Elum ; nec fujficit ei, osiendere i» 
re rfe dolunt,, vbi probandi onus cxci- 
picnti incumbcrcnon obfcurc doccc 
Iuri(confult. Ex quo apparccexccp- 
tioncm , dc qua in d.^.circa, differrc 
ab ca,dc qua ind.l.cum vlcra; cametd 
hanc , S)C illam candem cfte contra 
lal.in d.l quipecuniam col.fin.cxiftir 
nuucric Cofta d. vcrb. fcu non nu- 
mcratac pccuniaf, num.final. 

Ncc obftac, fi dicacur , exccptio- 
nem non numcrarxpecunix Vlpiani 
tcmporibus non habuiftc pr^rogati- 
uam transfcrcdi in aduerfarium pro-» 
baCionis onus , quam prxrogatiuam 
olim non habuilfc ; fcd quod fuam 
ordinariam nnturam rctinebac, cra- 
dii Coftad.verb. num. i. etenim pric- 
rogatiua illa quam poftca adcpca c(t» 
ad obligationes alias , quam qu; ia 
fcriptis cx caufamutui concinencur^- 
cum iuris antiqiii corre£kionc cxcen- 
dcnda non cft. Et hanc fcntcntiam 
(cntit Accurf in 1. fi non finguli vcrb. 
rci geftx C. fi cerc. pccat. quam ma- 
gis cqnendam puto , quam contra- 
riam , quam idcm Accurf fcntic ia 
auth.rogaci C.dcteftibus, vcrb» con- 
fcfsioni, & Barc.exprc($e*ccnu(cd.l fil 
cx cautione i.lcft.num.j.qucm cxte- 
ri lcquuntur,cxCofta d.vctb. feu no 
numcrata: pecuniaf.num.^. quiin ca* 
dcm lc£l. verficul. Vltimo qu^ro^fen» 
tcntiam hanc communcm, & rccep- 
cifsimam c(fe , dixic, camquejacius 
probac,concra Abbatcm, oppoficam 
tenentem in c.final.num.iB.verficul. 
Tercium rcmcdium.de (blutionib.& 
Alciac.illum fecucum d. I. qui pecu-^ 
niamad fin.pertcx.in 1. fi ftipulatus^. 
Chryfogonus ff. dc vcrbor. obligac. 
qucm ccx. pro hacfencentia nonde- 
buiftc ab Alciac. allcgari , nocauic 

Coft, 
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Cod.d. vcrncul.Vlciino quxrcnura. 
fia»K £aun verd>qoando lurifcoDfuU 
toruof rerponGi in cooiprobationeni 
illius cicarc liccac ,benc prolMCiUud 
Vlpiani in d. §. circa , iunfto przce- 
dcncc.vc fiipra cxpcndimus. 

Cxccriim > non vidco» <juomod6 
vc illius fenccncis aothorab Alciac 
tc Cofta citetur AbbJfl<l.c. finaK ibi 
enim num.ii>. de confefsionc niucui 
per(lipuIacioncm fadanon ioquicur, 
ncc qua:ftionem hanc atcingic fcd 
loquitardc confclsiouc factain apo- 
diiia.fcu chitographo fpe fucurxnix-. 
merationisicontraquaniintca bien* 
«Riom »ait» oDmpetere excepiionem 
non noinetacat peounix cum onero 
probationis in crcdicorcm cranslato, 
pon: biennium vcro exccpcionc do- 
ii , qua: pcrpecua c(t » limiliter , & in 
fa^fcum, onere^tameilptalMCionlspe» 
nes debttoreai mineiice. Qood nec 
Cofta , nec quispiam a|^l,«K Jieg^btt ^ 
tamctfi,vcil!c conccndiCj c.vcepcio in 
£i(flum non diftcrac ab exceptiono 
non numcrata: pccuni.x : ^am 
hanc poil biennium priuilegiu amic- 
cercnuUa dobttatio eft. 

5 4. Conchido» ttaqoe.prxdt£fcam 
fentcnciam rctincns, vr contra ftipu- 
lacioncm cx caufa mutui f.idam, cx- 
ccptio, fiue doli, fiuc iii fadum , fiuc 
Boa numcrata: pccunia:opponi qui- 
dem pofsir, (ernata tamen natora* 
legula excepcipaDm,vt, nempe. pcr- 
pecoa fit » tt eircipiens eam probcc. 
Communcm vero contrariam fcn- 
teniiam fequcrcr vbi fiipdlatio lite- 
rarumobligacioniappoiica cficC:quA- 
«ts enim conc • cedTanre hterarum 
obltgarione ,ex ftipulacione agacur> 
'Vnde, nuilam pofie reddi rationent 
difFcrentii^ inter ftipulationem hoc, 
aut illo modo tadam , dixit Cofta d. 
vfirb. non numeratx pecunia: nu. 
. 5. ex ca camen agcnci, in £i^m, (eii 
aoa nomciBCSB peGuniatcxceptio cu 



priuilegio (uo ob(labitd.l. cum vltra 
C. <le non rtomerar. pecun. qoasi 

obhgacionis licerarum nacuram ftt. 
palatio iUi adic^a induifTc vidcacur: 
qoanuis ah'as concra cucnire foIcaC| 
id(|uc cx co in przfenci, nc aUoquia 
pTopcijiuris rcnunciatio cx adie^io- 
ne ftipulattonit Jndofta in dnbt* . 
prciomatnr. • 
Qu2 racio placere ilhs poci&imum 
dcbcc, qui, ncc cxprcfTam iflius iuris 
rcnuntiationcm in eadcm fcriptuca 
confclsionis conccntam raierc, VO' 
lunc, vc tenuerunc lacob. de Rauen, 
Pcfr. Cyn.Bart.Bald. Angd. Salyd 
Paul. in d. I. fiezcantione, centrfci 
gloflam magnam ibi , quorum opt- 
niohcm communcm vidcri, fcripfic 
Coftavcrb.compcllicur nu. 1. &:cani 
comuncm tradic, &: fcquitur Val.ifc. 
confolt.5.nom.i r.tom.t. Molin.coin^ 
dc concradib. difpur. 301. nomer. 7. 
Mancic.d.lib.18. cicul.^ num.j. cuin: 
fcqucncib.i?c (cciitacft 1 Rrgia no/lra; 
in anciquis hb.^.titul.^j. in princip. 
hodic lib.4.cicul.5i.in piincip. Cum 
enim, hac ftanccfeocentia,rcountia« 
' cio exprefsim, & dt redd fiiAa in cad$ ' 
fcripcuranon fubfiftac, nec ctiaiiira* 
cite,& pcr indircd^um admittidcber, 
vt admittcretur , fi ftipulatio adicda 
collctct prqdiflum priifilegium. Dc- 
niqucracio, ob quam concra licciaiu 
obligacionem, excepjEionein nonoo- 
meratc pecunias cum prioilegio fuo • 
intraftatuta ccmpora»induftamXuiU 
rccommnniter aftcritur, arqucmilJ- 
tat.vln oblrgationi hiiicfupcrindufta 
ftipulaciodt in cadcmfcripcura : nc8 
enim minos iacUc , aut con6<ientev 
ininuf , motoo'm petentet , fimplices • 
caotiones pro eo fcriberencfubfpo 
futuie numerationis, cius cofeqnen- 
dc auuiicatcqijf^ cll C()mmuni.^huius 
cxccptionis ratio.quam ftipulaciona 
firmatas. Qocrationon ica mijica^i 
vbi extca icripcoram (lipulacio cil 

caoCa 
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cauia mutui inccrponca cd^ fiquidem 
non tca frcquenccr verbis , vc liceris 
fub fbcarsnumeracionis fpedebiro- 
rem fc quis facecur , vc cxpcricnrift 
conftac. £x quibus» in (lipulacione 
absquc fcriptura huic magis concra 
communem fcnccntiamadharrco. 

5^. Quarco candem, &: vicimo, 
vc, vnde digrefsi faimos» iam regre- ' 
dtamnr, ex iencentia» quamcum ali« 
quibos cdcra communemfuprapro- 
bauimus, ncmpe, obligaciotfcm litc- 
rarum • non (oliim ex caufa mucui ; 
fed ex quacunquealiacdcrahi pofTc, 
infermr le&locio ancipicis illius qu^. 
fiiootStiocerDoftores plurimiim co* 
trouerfo, dcobligacionC) &a£bion^ 
ex iilaotiunda. Diccndumcft cnim, 
naturalcm, 6c ciuilcm obligationcm, 
& a^lioncm a principio concradus 
oririi cum enim>liccrarum concra£tii 
cx qoalibec cau& cerca » ac legtcima 
confici poflT^diGamus, ncccflano, tx 
sUo naturalem» ac ciuilem obhgacio- 
nem,& aftioncm nafci , diccre dcbc- 
inus. Quomodo cnim ticri pocc(l,vc 
cx lcgiumo turts ciuilis contradtu fu- 
percerca»&lcgtbus approbara caufa» 
vcriosque partisconfenfu celebraco» 
Oon naicantur etiBeftus > qui exalijs 
COncra£tibus iuris ciuilisnafciiolcnt? 
nam cx ftipulacionc,&: alijs luris ciui- 
lis conucncionibus naturalcs, & ciui- 
lcsobiigationes>&aftiones prodoci» 
cercum eft. Quinim6»manca,aac 
dauda ioris ciuilis dStt incrodu£tio 
concradus pro humans focictatis 
commcrcio inucnti , fi ita incimcni, 
& ciuilibus cffcdibus deftiturum re- 
Jinquercc, vt covrencesad illius im' 
|>lemencum cogi non poflentflCedia 
concrarimn moucc , quj(|M|boc iti il&^ 
nominacis contractibus euenine.cei:- 
rimus -, illi, namqup , non ciuili, fed 
gcntium iurc (ui c mriodu^ti, quos 
ius ciuile debilcs,&: iincadionc dcre- 
liqttit)Cir4CBti(a d^sgua iuprar Ac ve*^ 



uqua a iure cmU.(<^c. 3 S j 

ro.concrad^um iureciuili inuentum» 
& introduftum, eodem iure vt debi- 
lem, &(inectuilibtts effeAibns derc* 
liftum diccre , inctuile didum vide- 
tur. Stc,itaque,apparet,cx liccrarum 
contradu natuialcm,& ciuilcm obli- 
garioncin,&a6iioncm ftatim oriri,vC 
cxalijs legitimis conucntionibus. 

Qu^ rencenciafin^-dubioprobiin- 
daeft, ftance illa, ex quaad hanc in- 
fcrimos,nempe, licerarum obligacio- 
ncm cx qualibct ccrta , ac lcgitima 
caufa concrahi poHc.Scd quiam hoc 
communis cft in concrarium , pro< 
&ans, tanrikm liib fpe fucurc nume- 
racionisexcaufamiicdi obligacionem 
hanc concrahi pofle , quod & fre- 
quencius intcr homincs contraftum 
literarum celcbrantcs cucnirc lolct; 
ideopropofitac quicftioni non plcnc 
facisreciffe vidcbimur , fi quid in hac 
obligacionis fpecie cenenduR) fic.ip^ 
cialicer non difpidamus, quando va« 
riarum opinionum confli^ius inqug. 
ftionc hac , & hinc indc argumcnra 
omnium,huc rpcftanc,& hic pcricli- 
cancur,proptcrca quod non dmplcx, 
Zc purus eonfeiiius eius credicur , qui 
£e dcbicorcm alccrius ex caofa motoi 
confctipiic fpe numerationis fucuraii 
fed potius fub ipfius numerarionis 
conditione cmifTus ; rcclamantibus 
alijs,qui,purum c61cn/um ciTcaiunc» 
ti quo ftatim oafcacuraAio , idqu^ 
exemplo nominacorum cocraduum 
refpeftiuorumconcendunt, e quibus 
ftatim nafciturobligatio,&adlio,tan- 
quam cx confcnfu puro , & non in 
implcmcntum alterutrius parcis fuf" 
penfo. Igitur,in hac fpccie obligatio- 
nisliceranim,ego fequor opinionem 
Iacob.dc Rauen. & Vlcramonunorii 
relatam aBarcin l.i. num. to. fF. de 
condift.indebir. &in l.cum quis nu. 
2t. C.de iur. & fadi ignoranc. cuius 
fupra meminimus, ncmpe, vc anco > 
btenninm nec duilis nec naturalis 

nafca- 
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nafcatar oWigatio. Etquidem.circS. 
nacuraicmtulehabccglolla, Barc. U 
comfnimis feiiceticiat caios pricGipttft 
ffatioeft*<]ttaintrftdic Barc.d.l.t. oufn. 

a.i.&: d I.cum quis num. tz, quiana- 
turahs o' ligatio finc acquitatc cflTc 
ncquic, qux cTquitasccflat in obliga- 
cionc liccracum fub fpe fucura^ nu- 
mcracionisfida, quandiu numeraM 
-peciinianoaeft. 

Coi racioni f efpondec 'Fortim. ia 
l.fi vnusf padus nc petcrct num.yS. 
ft.dc padl.a:qurt.Ttem no ccfTare dum 
numcrandac pccunisl fpcs nontaili- 
cur,acque idcicc6> incccim nacuralem 
«bligacionemex contraftuoririite- 
4tec, propterpromilToris fidein in ea 
datam. Cxterum, contra Fortun*.rc~ 
plicarur, diccndo , fidcm, & conrcn- 
ium prominotis la pr^difVa ronira- 
^us fpcctc,vim condicionalis habcrcj 
qui cnim fiibtacica fiicurar numera- 
•cionis fpe debitDrem alceriusfecon- 
fcribit) obli^ationero contrabere,o6 
4ntendtt,ni(inumcrationefccuca,vn- 
tJc, numcratio pro codicionc c(l,qu.r 
natiuitatcm obligationis impcditjno 
pro modo,qui nonimpcdit, vc putac 
i'otciin.d.$.pft£his ne poceret,-nu. 5 5. 
anprincip. 

Nec obftac t qubd in rerptfbiifis 
contraftibus nominntis hxc cjdcm 
mcnscontrahentium cncvidctur, &: 
xapicn antc (cquucum implcmciufi, 
^riusqoe nafdttir obtigatio ; diipar 
«nim elVrado in illls^^uia in iUis alrer 
alceruiii obligarc intendit , 8r vrtiuf'* 
t}ue concrahmtis cqua cfl: caufn; qut 
rnim rcm fuam pro prctio altcnus 
vcndit; quod principalitcr inrcndit, 
f\on e(l,obligarercod rem (uamcin- 
fiCeri iradendam ] fcd pot^sempco- 
^em (Ibi o^bligarcadpretium dandfi» 
Ciiius aifFe£lionc , fcu ncccfsitatc vcn» 
tlit ; nrquc & cmptor vcnditorcm o- 
bligare fibi ad rcm tradcndam, prin- 
cipaliccr inccndit|&: mmus principa- 
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litcr, ac fccundario fcilliad prerium 
dancium; (imillter& in alijs huiu(cc- 
modiconccaftibusvidemof. Exqoo 
•pparet, quod, 4i conditionalescen* 
rcrcntor, tta vt ante implememttiii 
vtriusqucnon nafccrcturaftio, con- 
tra mcntcm contrahcntium , talcs 
ccarcrentur , iccundum quam potius 
cert6 venit, n iniHisimplemeiicoan, 
Don pro cQnditionc, fed promodo, 
feu rcfpedu 'Gt , qot obligationis 
adionis ortum non impcdit. Ex quo 
etiam.non coditionalcs, fcd rcfpcifb- 
ui contra£losa Doctoribus appcliari 
folcnc. Atveroin pr^dida fpccic li- 
terarumobKgatioms difpar^ongc ra* 
tioeft: ibi enim folaobligatio ex par-» 
te promiflToris intcndicur,quidttm^b 
dcbitorcm altcrius cx caufa mutui 
fctibit, aircrum oblig.irc (ibi non m- 
tcndic, ied (c illi, adco vcecHpecu- 
ntaro fibi poftea nomeratam no ^if-* 
(e,contendat,cx cautione agcre* nc- 
queac.vtfibi numeretur. Cum ci^ 
prsediAa cautionc nihil aliud agat, 
Bcc intcndat, quara fe crcditc^i ob!i* 
garc fub (pc fututiB numcrationis» 
quidmirum,ti illius mcnti coRlcnta- 
ncomciredicamus , non-atils,<)udni 
kcati numeratione obligacionem 
iniie vol uiffe » ica,vc-tanqnam condi- 
tfonalis obligatio^in codirtonis cucn- 
tum rufpcnla mancrct? Deniquc, ii 
ipfa tiUUF.x numcracionts (pcs cauno- 
iie exprefTa efltfc , non dubito, facilc- 
quemqucrefpdibrum, obttgacioneov 
interim non ofiri,quasi fub exprcnTa' 
foturasnumcrntionis codirionc cmif- 
(am; qUod & Alci.it.lecurc rcfpond c 
ind. I. qui pccuniam ft. (i cert pcrac. 
col.r. verficul. Quod intclligenduni, 
&cot.a. verficul.Seci)^ , vbi (Vripfir, 
quod,ci^m conflatcx ipfo inflrumc-* 
ro, vcl alitcr , i principio fpc futur;c' 
numerationis promiflum fuifle.nuIU' 
intcrim oritur aif^io,ncc oblifrjrin: 
habct cntm;inquic,calis fponiio cotw 

' ditionem. 
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'^xionem/fimmmiurhi pon6,qttan. Ac ver6 vbi ptstdi£t» condidot» 

uis futura: numcrationis conditio . dueft>lcgisbcneficio indu^a.vlcr^ 

lciipturaipfacxprc/ra non fir, ca ta- tcrminum lcgis CATtcndi neqiiit : vn- 

mcn cx promiitcntis mcntc , vt ex- dc claplo lcgis tcrmino conditio cef, 

pendimus,lubiotcUigcndacn) vt ita fat, cjua: amplius obiigationcm fuf- 

orituniBteriin obligacioni5,& aftio- .petidere qQcac. Ciini ver6 benefi- 

nis impediac,ficut expreflaimpedtr» dum hoc legisin ftiputacionp eict» 



iuxcafencentiamgloflje communitcr 
f ccepcaB in 1. icem qnia §. i. in&. de 

5^. Soiumque > quoad prxfcns 
inflitucumiintercacitam hwnc,icex- 
preflam fatmx namecacionis condi- 
cionemincerefle,p(ico» quod exprefl 
iaiquocunquecempore , intra bicn- 
Dium, & vltra, agcrc volcnti fcmpcr 
cbflabit, quandiu implcmcntu illius 
crcditocnon probet| cacica vct6,in' 
Krabiennittmcanttimiaac, Cccundi^A 
iusnoftrum Regium>intra fcxagincft 
«iies, &: idquidem oppofita a debito> 
rc cvccptione non numcratje pccu- 
Xiix ; S>c diftcrcntix rapo clara cft ; 
quia vbi promiisio fada cft , fub cx. 
•prcfla fiicarc nameracionis fpe , 
•confidemia > condicio*obligacionis 
cxpceflaeft>nttUa cemporis meca dt- 
cunfcripra, qui fecundumconditio- 
num regulam,&:naturam, obligatio- 
nis naciuicatcm fufpcndic fempcr, 
quandtoimplec!a4ion probacar. 

• Quod adeo Tcram eft, vr, fi lege 
municipali caueacary nihil aduersus 
p ll hciira inftrumcntu opponi pof 
ic, :nidicndus tamcn fitdcbitor con- 
tia inihumentum,cui calis conditio 
.eft inferca^ , qu2 in ledione ipfius U- 

• quido appareCiTCcum Bald. in Lejr 
his pixdijs C. de euidionib. notat 
Alciat.d.l.qui pccuniam col.i. Quod 
cft norandum pro fcripnuis, quTbus 
dauiula apponitur,nc dcbitor audia- 
tur ance pctjtx pecuniae , vel alcerius 

• femmc depoflcum in manu credito- 
lis fadumi qnaton apod nos freqiiS* 
stftiniHseftvros. 



fcripturam tACtz indoAumnon fil* 

vc lupra probauimus , cefTat argtt-' 
mcntum Fortun.in d.§. pacVus ncpc- 
terct, num. S J. & fcqucnci, vbi,in li- 
cccatum concra£lu , contendic pto- 
bareinacoralemobligationem a prin- 
dpio oriri , ftipulationis argamen- 
Co;quia,et(i illa fub fpc futurae nu- 
merattonis fiat , naruralcm tamca 
obbgacioncm a principio admittic» 
cum ciuili nmul, quam ciuilem in 
liceraraiA concraAa Forron. negar» 
qoia ^ lege cioifi incra biennium ap- 
piobacos non eft ^ nacuralem verd 
concra coromuncm fcnccntiam pro- 
batpra:dido ftipulationis argumcn- 
cojquod incuicabile rcputat j cuicaci 
cameYi illod non molcd labore po« 
teft > refpondendo , ftipnlationeia 
fimplidcer £t6aan i quanois fiib fpo 
fucurx numcrartonis fafVa propona- 
cui , cum legis fauorcm non promc- 
ruiftc, qui iitcracum obligacioni ia« 
dolciis eft > ey rario.ne , de qua iupra* 
Vndcintmirdm fi ftipolatio,qute um- 
plicitcr fai9:a apparet^non inftar con«' 
dicionalis cenfendadc, fedvtfim* 
plcx fuos ftatim effcftus producar, 
naturalis, icilicec, & ciuilis obliga- 
tionis eiFedus,quosin Ucerarom con* 
crafhi fpe focar« nnmeradonis int«» 
co, prxdida conditio a le^e indufta» 
intratccminuma lcgedenmcomiorT 
pendir. 

Quoargumcnto, in prardiftacon, 
traflfusfpecie.cum communi ccneoy 
nacaralem obligacionem ab eo in 
inicio non oriti, icA iafpeodi io bieta- 
jiiumite eodem argumento concra. 

K ic 6om- 
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' LMxbociure.^ 

cofmnQne jceDeo, cfuilemjequ^ obli- 

gationcm a principio non oriri , fcd 
manere (ufpenfam, Vltraraontan. fe- 
cucus, qui , vcram^uc obiigationcin» 
n concUdoiialein > non , «ifi poft 
biennium >natcii «encbanc. Quaa 
■fehcenciam in eioili uncum obliga- 
cione , idque non prardido lacob. 
Raucn. &: Vlrramoncan.argunjcnto 
( quod ilii non placuic ) iccucus cCt 
Forcun. <1. f padus nepecerec > pre 
ca expendens d. aom. 49* veirfieoL 
iSed calis con£ilcracio , ccx. d.cicul.dc 
liccr. obliga^ planc, ibi , Sicfit^ vl 
hodif , Jum ejueri non fote[l , pripturt 
tbligetuTj quem ccx. pro cadcm rcn- 
ccncia prius expendic Bald. in cra£^. 
de pad. oamji. qaemrecolicCofta 
d. I. fi excaoctone nocab. i. nomer.i. 
verficolConcrariam. Communem, 
icaquc, fenccntiam probo, quacenus 
naturalis obli<;.itionis ortum cx prae- 
dido contrai^u diiJerc poft lapfum 
biennij, a quo eciun cempore, con* 
cra commanem,cioilemincipect,pa- 
co cum Vlcramonnn. 

57. Vnumtamcncft, quodhuie 
fcncentix rctragari maxime vidctur, 
vidclicec, quia, fi inccrim a£kio noa 
cil , iequicur , quod credicor ex in« 
ftnimencoagens , cciam excepifofne 
non oppoiica per debirorem con- 
'ucnciim,a. limioc iudicij repellcn- 
dus cfTcc , canquam iinc adionc 
agcns, iuxca regul, l. (i pupilli 
naL verficul. Quanquam n. dc ne- 
goc. geft.* Qnod camen cft falfiim : 
nam fidebtcortncra bicnmam coii- 

« 

^cncus cxcepcionem non numeratz 
pccuninc opponcrc omittat , con- 
dcmn.indus crit, oh pra"dictam litc- 
rarumobligacionem, absqucalia pro. 
barionciliios»quamqux ex ipfo.iDr- 
ftrumenco conftac } vnde , citm fin^ 
ad^ionc conueniri,A:condemnart no 
poffct , prohari videcur , antc bien- 
nium obligacionem. ociri , faUcm ci- 



uilem , ^ ex ea a^oncm , qaa coii^ 
ueniri 9 ^ condemMsi debicorfpor- 
fic. 

Cscerum , <iiffioulcas -h^c ( quaf 
^gnois-appasec) coUicur^fi confide- 
•semos., caunonem 'defiici ex catift 
mucui puse, ■&.fimplicioer icripcam» 

legts beneficio , & interprccarione, 
fub fpe futurx numcrationis fcrip- 
tamcenfcri,numeracioncm vcro ie- 
•cocam ^ciodcefle , iege pcaefumi, fi 
•debicor <coiioentiis -iiKtt «emiiiiMii 
«b eadem lcge ifiatucum cxcepcio- 
ncm non opponac , ficuci pr^uimi- 
lur cx Japfu tcrmini absquc non nu- 
meraca:pecunix actcHatione, coram 
iodicc incerpofica. Vndc, cumdici- 
tnos, cx caudone, ^lcafnAromenco» 
"Ipe fucura: nomeracionis coaicripCD 
ance Icgis cerminam,obliganonem, 
& ailioncm non oriri, quasi fub fu- 
curx numcrarionis condicione fuf- 
penfam, liia fecuca,obligacioncm,fi: 
4iftioneiii oriri , confeqaeatcr dici- 
mus. Porr^^-iccacam ^aSk, pca»> 
fumpcionclegisincclligimas,debico- 
rc conucnto excepcionis bcncficio 
non vtcntc, fjcuti cx bicnnij lapfu» 
illo caccncc , incciligimus: proindc, 
Jiimirum ,ficonuencascjvccpcionem 
tion- obijciciiscondefflBecar* qoasi 
«• ipio , qodd cxceptioaem oppo. 
nere omittat , conditionis cucntur 
prohctur, quo fccuto a<fl:ionc ex li- 
ccrarum concra£tu oirn evpcnn crc, 
dicor potuiirec» quemadmodum po- 
«oifl*e apparcbic » ii cxccptioiie fiW 
«ppofica , numccaiam fiiiilc pectt» 
Sliam»vere prober. 

58. Noranda tamen diffcrenria 
cft», quod ciim numcraiip in ipfo 
contra^u inceruenic, mucui conucn- 
tao eft , caarioqa^ • de illo fioc cunc; 
fioe cx poftfiifto hett , ptdiatietit • 
cantum deferuic : vbi vei-6 icriprura 
fpc hirur«narocracioni$ fiuc c*prcf. 
se, iiuc cacite conficitur, iicerarum 

coa- 
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contradlus cft , qiii ad muruum fa- 
cicadum , & non ad iam fadtum pcr- 
tinec Jccundum Do£korcs > vt cradic 
Faber d.tiaiLde litcfar.obligat. nu.4. 
Vndcifieiedttor* cui, excepcione in- 
tralcgitimumtcmpus oppofita.onus 
probandiincumbir,probet, tcmporc 
fcriptur^, vcl anrc,numcratampccu- 
jiiam fuiiTc , ccrti condidio adio cx 
«nutuo etit i fi vet6 ver^ probetnr» 
vel pr^fiiiDptiudt poft hBam (crip* 
turam numetftttoncm fecuram fiiifle, 
cx litcrarumcontraftu, &: obligatio- 
1^^ aftio crit. Quod obleruarc , ali- 
(juando ptodccic. Atquc hisabrolu- 
tam fadmQsdirpacaiioDein de liteia* 
rum obligaiionci qood eft recundnm 
gtofiknoftrae cxemplum inris ciailis 
conuencioniim. 

yp. Tcrtium dcindc ptifuic in 
contradlu cmphytcutico ; quem, iu- 
ris ciuilis eflc» fcripiic glulla hic pcr 
cex in ^.adc6»iDfticnc da locat.Tbi 
Idcmtenuitgloft'. verb.neque ad lo- 
cationem , &f^pealibi, &Dodores 
communirerillam fcquentes, vt con- 
ftat cx Valaic.dc iur.cmphyt. qu^ft. 
3. num. 8. & 9. Pichard. in d. §. adeo 
notem,num.ii.0fiinm.ys - qui com- 
muncm omnium fct^ Scribcntium 
c^lcdicir, & tamen in num. fequenci 
contrariam fcquitur , quam cenuic 
Coraf lib.i.milccll, c. ii.num. 3. vbi 
aic, lc ab incunce aecacc communcm 
lententiam vecam non exiftimaiTe, 
Gontrariam probans propcerca qudd 
IurilconruIt.iiK noftro ccx. genecali- 
tcrdixcric, concraftus iuris gcncium 
cHc, ncquc cmphy tcuticus nomina- 
tim ab hac rcguia cxccpcus rcpcri- 
€ur ) cui tcgulzidcirco , etiam quod 
attinec ad bane conuentiBnem» adr 
fifrendumforc .Coraf. putauic yttX* 
pondctquc ad d. §. adeo , ibi non 

' probari , contraftum cmphytcufis, 
Zcnoniana lcgc induftum fuiflc, fcd 

• pocius iam ancca iAdudum & vfu 



*^qua a iure ciuili,^c\ 3S7 

reccptum , confufum tamen & in- 
cercum , Zcnonem ab alijs diftinxif- 
fe, elcgansque ac ptoprium Gr^co 
Tocabolo nomen ei indidifle : iddr- 
c6, non iutis ciollis,aiCt cenfendom 
eifc , cum non nooam fpeciem lex 
ciuilis fcccric, fcdcamqua; crat, dc- 
tcxcr:c, vc dc frumcntoex alicnisfpi- 
cis cxcuflb , lurUconfuic. Caius ref- 
ponditin ).ade6 videtnr ftde ac* 
quirenid. r^r. domin. eius efle > coios 
it fpicas fiierinc | cdm cnim grana 
qua; fpicis contincntur, petfc£tam 
iiabcnt fuam fpccicm , qui excufsic 
{picas , non facit nouam fpcciem , 
fed eam , qu^ eft , dccegic. Condo- 
dic>itaque,Cdraf.d.c at. conoencio- 
nem emphyceuticam , iurisgentium 
inucntione cfTe , ?«r illiu^ iviri? rcnfcri 
dcbcrc,quanquam,apptobacione>iao 
ns ciuilis dici,pofsic. 

Eandem fcncenciam concra com* 
moneif (ecor^ ampIeftitnrConnaib 
lib.i.commencar. cap.tf.num. 11. fic 
HifpanusMcndo^.lib. i. dc pad.c- 
dccim.nam. r. &Ub.3. cap.i. num. 
2,8. pofteos Azor infticution. moral. 
lib.to.cap.i. dc cmphytcufi, qu^ft.7, 
tom. Zc aic Mendo^. eoncradam 
cmphyteucicum, cam inris genciom 
efle , quam empcionem , veodicio- 
nem , loCiecacem , & reliquos nomi* 
nacos concradus ; idquc ca raciono 
contendic, quoniam nonRomae can- 
tum , fedapud omnesgentett hnno * 
conccadumvficacum fiiifle t ftmpec 
perfiiafam fibi fuii&ti quam qnidem 
racionem, quae ctiamConnan. mo- 
uit ,fi & nobis illi perfuafiffcnt, vti- 
quc cum lUis , a communi quoquo 
iententiadiicederemos :fed, quaaa-? 
thoriiace illadfibi periuafiflenr, non 
docenc: quanois enim apud Bifan« 
rios , quorum meminit Mcndoy. 
& Azor , & mcraincrunc alij cx 
Ariftotelica cradicionc libro fccun* 
do xconomtccm Jioc exemplo con- 
Kk % c» 
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tra cottimunem vtcntcs , vt rcfctt intcc cmiphyccufim,& feudlum,qu6d 

Valafc. d. quxft. ). num. I. & gen- feudum, vfu & confttecudilieaQtto* 

tesatias , pcarter Konanos » emphy- jdoiftiiaiiuiif ( de quo per eandeai in. 

teuticsB eonveorioiies -in vfu edrenc» eod; traliftab t|a«fti|. numcr..ao. vbi 

quarum apnd Qos frequencifsiffius exaliishoGcommunedicit,&quxft. 

cll vfus , non idcirco eas ad ius gcn- itf.num.7. )cmphyteufi$ vcc6,intro> 

tium rctcrrc dcbcmus ; quod, non duda fujt de lurc ciuili fcripto , &C 

'Vnius«autalccriusgcncis viu &: appco- aUcgat glotTam noftracn iapNe^cnti» 

'^^atione, iddoainium qus lcgioas 8e-tex.-d.f. aded % qoem ilki«douMC 

• fatione reguntur , ftabilicar» vt ex- ^xqoo,ias daile (criptum, quo cm- 
.Hptck^ probat lurifconf. .Caids in I. phycettfim incroduftanrfuiifcait, ad 

omncs populi,in fin.infr.hoc titul. &r Zcnonianam icgem rctuliflc , vidc- 

luftinian. Irapcr. qui illius verba tur, qux cft 1. i. C. dc iur. cmphy- 

tranfcripnt , in iusauccm ciuilcf Ceut. cuius mcminic luftinian. in*d. 

veriicul. Quod veco , infticuc. dc tur. adoo : quod, non puco, teK.diiafa 

Aatarat probare ; nec Atem ibi iatit piohui » 

Qa6dvei^2enonifliMl^e em- puco , cmphyceacicum coBCraftoro 

phyceucicus contra6):us non fuiffcc iurc ciuili tuiflc incroduftum , quan- 

introduftu5, fcd ante eam iam cflct uis pro hac lcncentia glofla nofha, 

inucncus , &c apud Vctcres in vfu &Do^or. eum concmuo all^cnt 

(quodmagis probattex,ia d.^.adcd, ex quo communem opinioncm fa 

vcadaerritCotaC d. c.ai.-Minier.-4. tis probari, (cripfic Valafo. d. quxft 

^oanais Felician. decenfib. lib. i. c.i. c |. num. 7. nam ance Zenonem bunc 

lium.n.circaprincip.tom.i.emphy> Gontradura,camctfl confufum^cin 

teufim Zcnoncm primum inucniflt, ccrtum, in vfu Vcterum fuiflc , pro 

fcripfcrit ) non cuiucic, incroduftio- bacillctcx. Quanuis auccm Vcccrc: 

nemillius, adiusgcnciumpcrcincrcj illos » de quibus luflinian. ibidem 

cftm potaifl*et t lcge aliq ua ciuili , (eu 'Romanos foifle »'demus a^iMi -Mc 

. populi moribos ance Zcnonem in- i^oituc ^apudaltas ecianF&auottes» 

veniri,ad cuius vfque cempora i ncer- eondem cocraift um fub eadem«ciam 

tus fine nominc proprio,ac (inc pro- inccrcirudinc & ambiguitace viica- 

pria illa natura , quam illi 2cno (la- tum non fuiflc , prarlcrtim , quod 

tuicpcrfticiflcc; vc concra Cocaf no- & muUo ance , Biiancijs nocum 

tatValafc.d.quxft.5. nttm^^.inr fin. fbifle, acceftantur alij ex AriftoccK 

* vbi»8e in ninir.(eqaenri gloircnoftrae «vauchoricace ^Ubr. ieoiindo.«60B^. 
^•iencentiam fequicur, quam commu- raicon. 

nem dicit plunmis pro illa ciraCHS 60. Veram tamenpacoconuno- 

Auchoribus ; poll: quos cam quoque ncm fcntenciam , quia { vc diAri non 

Reccnciorcs aiij fcquuncur , ncmpe, fcmcl in hoc tra^acu } non faciscfl, 

3artho]om. de Albornoz dc arcc vni , auc alteci naciont rem Bocam 

coQcraft lib. }.jticul.i. Felicjan.d.cap. fiiifte, vt ei»s originemScimMncio- 

I. nom. 1 6. in fln. CardinaLManctc. nem ad io^geBriiNB i oiw i a muf i 

de cacit. & ambig. conucnt. lib. 2%. communiomniamgeBliamoonliB- 

titul. I. num.final. com. Nicolaus fu & vfu introdu£kam ac rcceprani 

'Jntrigliol.de fcud. ccntur. i. qu.Tfl:. cfle,conltarc dcbuic: quod nobisdc 

^.num i77.vbi inrcr alias, de:quibus cmphytcafi non conftat* nec vlU 

cpcc eam , hanGaAigoacdiffinoKiaiii' - cMiio ooaBpelHc» ioadec ve» tca com- 

mttQi 
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Cap.Xh Exceptis ^uihfJami^ua a iure cittili,(^c. j5p 

inonioiniiiDingenthiin approhacio- co. Ecquiddciurenofliro-Regiocir- 



ncintrodufbam & rcccptam diccrc: 
tjuia naturalis rat:o,hunc cotradum 
lutcr homrncs cUcvnon cxigcbacpro 
comnuiDls vi» vdi > & haniaais ne> 
cefsincibus | vcejdgebacemptiones, 
locacioDesirocietaces, &fimiles alios 
contradtus cfTc j quos idcirco , ctd 
nullam dc hoc authoritatem habere- 
mus.iuregcnctum fuiQc introdu^os, 
radone ipfimacnrali cogetemur hte* 
n. £c confirmacur eadcm fenceiida» 
iquia illa dominiorum difcrecio , di« 
fc^i , fcilicct , & vtilis , quam fecum 
portat emphyteulis , ad iuris ciuilis 
iubtilitatcmpcrcincc, longc a nuda 
iurisgcncium fimpliciratediftans. 

Quanois qui contrariam fequon- 
tuc lisncendam rationi huic rclpon- 
derc poiTcQt , pr^didam dominioru 
diftinftionem cum cmphytcufi ipfa 
non carpillc , fcd eam poftca aiiump- 
liilcao quaii propriam concca^lus 
Dacoram'illi iodicam fiufle. 
. 6i, Sicot & iUodi qodd in fcrip- 
coracelebtecur: qaam inemphyceu-i 
tica conuentioncdcncccfsitatclegis 
rcqairi,frequencius eft rcccptum.pcr 
d.l.i.C.de iur. erophyceuc. cum alijs 
dcquibtts Yalafc. ttaft*iHo qoarft. 7, 
]iom.a.vbi,exCurt«Iuniorein Ipa* 
Aum quod bona fide C.de paft.arti-^ 
culum difpucabileme(re«dixir,queai 
late ibidem difpuracpro vtrauisfcn- 
ccntia Accutf.fibi contrarium,&plu, 
limos cicans Authorcs > candemquc 
prioremvcmagiscdmonem feqoen* 
.dam fore, raonet» eamqud nom. fe» 
quenti declaraccOmalijsquos referty 
vc intclligatur de neccfsicatc Icgis 
proprobationc contraftus,non vcro 
pro fubftancia illius j idem cradic 
^Tofchi ^alios referc commoneQi 
dicentes>piiftic.concIur. iur. ).tom. 
concluC 14^. fub iiter. El oum. r. fic 
ibi num.i 5. qu^d contrarium dc cd- 
fuecudine.iciuaiot 'mxA cicacos ab 



ca neccfsitatcm (cripturx , tradic 
ibid. Valafc. num. 11. dc quo poft 
cum , tam de iure communi quam 
Regionoftro agit Cald. derenooat»' 
emphyt»qo«fta. nom. a. vbirecep- 
tiorcm lencentiam dixic , qudd ia 
crophytcutico contraftu fcriptura 
ncccfljirio rcquiritur , quam ibi fc- 
quitur,.& qusft. i8. num. ^6, cod« 
ttaOi . 

i 61». . Aded vet6 pra&ca doml^ 
Biotnm^iftti)dia.8rTeparario,dc na- 

turaconcradus cmphyceucici e(}:, vci^ 
li incmphytcutam ttanfcuntc, &di- 
rcdo pencs dominum conccdcntcm 
remanenie , fccundum reccpciisi- 
mam fentenciam de qua Vaiaic. qol: 
alios referc d»Raft. dciur. emphyt« 
quxft.i^.numcr.i.in princip.vbi^hoo 
tam pafsimrecepcum c^Tc, dixic, vc 
nullis omnino cgeac allcgationibusj 
adeo, mquam> cx vnanimi Scribcn-t 
diim confenfbprsBdi^adominloraiii 
diftinftio comempKyteufiTcnit» vr» 
ecfi celebrari dicacur emphyteufi$ 
conucntio, & ita a contrahcntibus 
in adu & indrumcnro celebrationis 
ipfius nominecur» addico tamcn pa^ 
do>vt omne ius & dominium rci i 
eoncedentetransfecacurin aodpien* 
cem fub certa annua penfione > vel» 
ytnullum ius nee dominium tran£« 
cat, fcd tam vtilc quam dircdum 
maneat penes concedentcm, ad cer- 
cam annuam pennoncm cx re ip(a,i 
emphytcttlis nomine & titolo per- 
iblaendam» fe alteri obiisantem.noa 
emphyteoticarios , fea cenfuarios 
potiiis conttaftus a partibus cclcbra- 
cus ccnfcacur; vc cum alijs quos rc- 
ferc cradit Euerard. in loc. legalib.' 
loco 51. ab emphyreoii ad cenfum» 
TerficaL;Secaiiod volo > 6l ploriboi 
ciutis Vala(c. de iur. emphyceur» 
quacft. 3i. numcr. 28. Mcnoch. do 
pcxfumpc lib. 5 prxfomption. lo^. 

Kic j ' nuro. 
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nom. 10. nouifsimc Marta tra6^. de 
clauful. claufula 155. num.j. patc. i. 
Caldxie cmpcion. & vcnduion.€.i. 
110.«,^ e.-s.na>n.^'Sicnc ft«conaci> 
«mphyceoticarios, 4e non •cenfbanos 
yepucabicury-qoanuisrubccnfus no- 
fninc celcbrecur , fubicdo pa6ko do 
transJacionc vtilisdominijcum rcfcr- 
tiacionc dircdi : eft enitn dc nacura 

ccnfus^vc dofflifiima^niiieiiiinefljC 
penes rei dofnioom, ficac de nacon 
«inpliytaifiSf Tcvcile craiileacin 
phyceocam .* vnde ■coDcrahcntiam 
verba , ad nacuram <concradu$ rcdi- 
genda func , tamccH , ca impropriari» 
concingac l.fi vno, infr. locat. \.{x m- 
loiam, infr. de pracicripc. verb.plend 
Ba.td.in rubric.C.detttt.emphyc;cum 
cicacis i Tiraq. iib.i. recr. ^.ja.glofll 
vnio. nam. 5^ & fcquenci , & ica in 
propofico tradic Valafc. d. craftac. 
^uxd. 19. num. 4. & 5. & quazd. ji. 
aiom.aS}«:vbi aMoi xeferc»0ic num. prs- 
«edence pritnate hano inceralias^if* 
lereaciam poiaic incec •cenfum , 8e 
emphyccufim , quam cciamadducit 
Mcnoch.d.pra:(umpr.iotf. nu.r.& 
Mancic.pofi relacos abco d. Ub. az. 
<itul.3.num.i).&io. 

■tf;. Conoenianrverd, qaiaocn* 
liialisconcraftus, ficuc &emphyceu- 
ticus , iuris ciuilis cft , vc refolaic 
Orofc.in l.iurjs gcncium ^.quinim6, 
num.50. & p infr.dcpail.& cum alijs 
cradit Fclician.dc ccndb. tom.i. hb.i. 
c. I. nomer.18. vbide origine Zt pro* 

J^relTo iftiosconcraftos agir|& in cap. 
equenri nom. 7. probac» ceniaalem 
concra^lum, nominatum cfTc, quem 
rcferc, & fcquicur Rcbcll. dc obliga- 
tion.r parc.Iib.io. qua:ft.i. numcr.i<J. 
Quodin emphyceun, & fcudo com. 
muais lencenriaprobat,vc conftacex 
Vala(c.d.craft.qujeft.tf.nom.f.CIar.in 
$.emphycea(Isqux(l.z.& in ^.feudu, 
quxO:. 6. fcquitur Mantic. dc ambig. 
conacution,Ub,i. citul,^,aum.^. & %, 



com.i.&: lib.iz. citul.i.nam.i.com.it 
& in fcudo loqucnsj pluribus cicacts 
quicommune dicunc , idem cradic 
MicoLIncriglid.craft.de finid. qu^fL 
15.110.1 i^om (eqoenrib.cencor*i. 

Acqoe icaiemphyceufis, cenfus, fic 
feudum,in hoc conucniunc, qu6d 
nominarx conucncioncs func , & iu- 
ris ciuiUs ^ camecQ fcudum legibus 
Komanocom cognitum non vmSct, 
TCexcommani ctaditBorf. conCtju 
]ium.75>.vol.i. Clar.in d. feodiUn 
qu^ft.i.Tufch.prad. concl.iur.com.;. 
concluf.io^.lic.E.num.i. Mancic.do 
ambig.conucnc. lib.i^. cicul. i.nu. if . 
Intrigiiol.d.ccnc.i. qux(l;.i6. num.d^. 
Qooditem de ptiaau cenfiis con* 
ucntione tradiaic^armienc. lib. 7; 
leleftJncerprec.c.i. numjS. Feliciafl. 
d.c.i.num.18. verficul.Iure vcro ciui- 
li, quicradunCjius ccnfusinccrpriua- 
cos,ancc Summocum Poncificum cx- 
trauagances de eo lacas fuifle incog- 
nitam,ied reipoblicx» principibas 
iamancea (iaepe ooncefliim ; de quo 
ciuiles funcleges, & excanc iurisciui- 
lisciculi. £.vquo,ccn{iticum concra* 
ftum,cflrc omnium nouifsimum.mc- 
ricd fcripfic Mcndo^. dc pa6k. lib. 
«.i.nom.finaKverficai. AUj aucem. In 
dobiovero, porids cenibalis oontta* 
^aspr^ fomicotfieri , quam emphv- 
teuticus , vt cum rclatis ab co craalc 
Couar.lib.5. var.c.7. num. I. vcrficul. 
Imoin co.Mcnoch.d.przfumpcio^. 
num.). Cabed. qui fic iudieacom tf- 
fert,decifj5 j.com.i. Manri6.d lib.as. 
rital.j.nam.iLvbi plurimosrefisrcdc 
quo communem opinioncm ccfta- 
turValafc.de iur. cmphyc, quxd.J». 
num. 55. quam Umicac ibi cumaljjs 
quos rcfcrc. • 

• ^4. Vc verd ad emphyceufim, 
coios prxfens eft arricolos , reoerta- 
mar, iila, vei fit inperpetaom, vel in 

certa$gcncrationcs,ica vt vjius atmni 
Dommec iaccr quas /pccics diffe. 

tcntia 
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rentiamagna eft x qoia , etii tam in 
▼na, qu&min alcera vcile domintom 
jequd cransfcratur , in priori tamcn 
re<; per omnia intcr cmphytcutc bo- 
na connumcratur, ica vt, co morcuo, 
csalienum fiquod debebac,de illa.vt 
debonis alijs illios, folm debcac^ 8( 
camdonare,legareuc poteftcomgra^ 
namine legatarij,vidc!icct, vc aliquid 
der^nut riciat; &: ad cmphytcuta: h^- 
rcdcs tranfit inccr cos .xqualitcr diui- 
dcnda, quando aliccr a dcfundto de 
ca difpofiraro non fiiic \ qoxdinifio 



patre C.deeollacion{b.vbiprobatitf» 
qa6d ea quz tn vlcima voluncace re- - 

linquuntur, non confcruncur, qu6d 
non proccdic in rcliftis qux in vita 
parcntisabcius patrimoniocxicrunt, 
vt cft prccium emphytcufis cmptX} 
necpberic,inquic, vidcri patremno- 
minancem filium ad cmphyccufim 
empcam^ cadcd. praelegafio infimol 
prccium quocamcmic, & Icgatanoa 
confcruntur; nam rcfpodccur.Icgera 
Rcgiam non ptsrumcredcpacreno- 
minante^filiG adcmphyceuum,qu6d 
ex iore noftro Regio Ord.iib.4. cicol. voloeric ei plus relinqoere qoam ip* 
^6 § t^.fix. pcraJiudicacioncm co- famemphyceafim,ndautem id quod 



tios rci faftam vni cui maior hxrcdil 
pars aircntiat, qui pcr xflimationcm 
hzredicaria^ aliorum porcioncs in pc- 
cunia illis foluac : quam ioris Rcgij 
Ord.mtrator Vala(e.noftertanquim 
contraturiscommunis difpoficionem 
lancicam,in praxi parcicion. cap. 2^. 
nnm.7. vbi num. i. cum fcqucncib. 
larccontcnditjdciurc communi.cm- 
phytculim pcrpctuam, inccr coh^rc- 
dcs pcr regiones dioidi* 



in ca confcqucnda expcndic , quia in 
hoc noccc alijs fihjs , quod de pacro 
non crcdicur, l vc iibcris. C.dc collar. 
1. fcrioro ff. vnde liber. Wxc ille, fe- 
«ondum quae, idem acqo^ dtcendoni 
eflec inre qoalibct aliodiali a pacra 
empta , quam poftca in ceftamento 
vni cx filijs pra:lcgafrcr,vr,nempc,fi*a- 
tribus cohxrcdibu"; rci prctium con- 
ferrc tcncrcturi&: hic cnim, prccium 
reiliberac, quam pater inceftamenca 



6^, Empbyceofis ver^ nomint* fiiorelinquicipacrimonfo eiusinTi* 

tioniSt Com graaaminerelinqni ne* * taillius cxiuit} &(quemilitatillara- 

quicnccdcillaaisalicnum, cmphy- tio.quod non prxlumit lcx dcpacrc» 

tcucjE illo mortuo foluitui;nec,deni- quod volucric fiUo plus rclinqucro 

quc.pcr rcgiones, auc per xftimacio- quam rcm ip(am,non auccm id quod 

Demdiuidicur,fed libere csanficin* ineaconleqaendaexpcndic,propccc 

jiominatum a prcdefiin&o » &,fi ali» prjeindicium aliorom filionkm } 8r ca- 

qoem ex filijs nominat , ille alijs poft men in hac (pecie,neroot crcdo, a(Hr- 

tnorcem parencis confcrre non tcne' mabit , filium cui res praelegaca fuir. 



tur , praccerquam prctium, fi parens, 
qui nominauir, emcrac, aucmcliora- 
xncnta, fi qux fcccrac, ex Ord.lib.4. 
titul.97.$.aa.verficttl.E naolhefen. 
dodado,de qoo lat^ Barbof.in remif. 



prctium quo patcr cam cmic, fracri- 
bus confcrre dcbcre , fcd pocius cani 
plciic praelegaci ticulo confcquucu<- 
rom, quacenus vires tercijnonexee* 
dicdeqoo pater apud nos difponero 



(ipn.add.^. aa.poft Valaic. deparci* Hbere poteft. Qu6 circi, de pretio 

tionib. c.15. a nu.5j7.cnm fcqucntib. cmphvteufis i patre cmptae & filio 

Vbi num. loi.lcgem Regiamin hac prxlcg.ita; idcm ajquc diccrcm , vt 

prccij collationc intelligic, cciam ia collationi non fubiaccac, ex rcgul. d# 

cafu quo pacer emphvceufim i, fisem- l.a pacre Lfiliam a. C. de collacionih. 

pumvni exfilijshatredibusprjelegect qoiborprobacocin vkimavoloncace 

lefpondetqa^ Jiom«to4.ad tex. in L i i;elifta^Uationi non fitbefle > ccadic 

KJC4 Goffl, 
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Gotai.l.i^. Taor. fMim.4. qoz rcguU fcd poftmorcem (bam fiUas fimphf- 



non p:»ticur limicacionem illam quS 
•(Tcric Vabfc.d.num.io4. fccunduia 
cjium , prctiuna rci cuiusuis a patrc 
cmptjr,& vni CA.-filij<; praclcgararlcm- 
pccconfcrri dcbcrcc:quie eflccteAri- 
&io magna,&4iaiiiatioadittnipr«<- 

Nec lex noflra Regia d. ttcnL ^7« 
§.ii. vcrficul. E naoUic fcndo, con- 
trariam fcntcntiam (uadcc,^um cnim 
loquicur do filio nominato ad cm- 
f>hyceafim k pacre empcam, vel in 
'quameliorameoafeeic , vcpreciun 
qoo empu fuittvel cftimaciooem 
melioramcntorum cofcrre ceneatur, 
<icbecintc!ligi denominationc invi- 
ca, id efl, pcradlu intcr viuos fa^a,& 
non in vlciaia voluncacc^vc «deiccun. 
4itm ioris oommonis diipoGtiontfm* 
Benon contra cam acetpiacariprfier* 
fim quod hic fenfus U interprecacio 
verbis lcgis confonar.aitcnim; 
Ihe ftndo dAdo em vida do payoumiy,m4S 
momeaftdo somente ao frizo fiura eUffois 
ie ftd ntfir/e, &cm$, quod verbom» 
mm§%(i denominatkmeia tefta- 
menco , vd codicillis fa^a incellige- 
retur , fnidra ac otiose addercntuc 
%\\z,fArA deffotsdefiM morte, cum pluf- 
quam notumfit, quod caquacin tc 
ftamenco ordinantur,in cempus poft 
moctem conferuntor. 
• 6$. Soateigoctrclconattonem 
Omphyceufis nominat£C> tresfpecies 
conftitucnda:;vna,quando patcrrcm 
omphyteuticam vni cx filijs donauii, 
icu in vita nominauitac tradidiC} in 
qua fpedc , fioefater crophyteulim 
emifTec, fiuealio kccattoottcolo ac- 
q u i fiui/rcc, fem per cpfi fcrenda cft fra*- 
tribusjvcl cius ajflimacio iii lcgicima 
imputanda.iuxca Ord.d.^.iz. vcrfic. 
Qucrcndo nos:dc quo pcrValafc.d. 
ci j.num.t i$.cum lequcntib.Secun- 
da eft I qoando pacer filiom tn vica 
«ominani^ itt cai&eo» fc aon ftacio^ 



ceun frucrcturi de quafpccie loqai- 
tur Ord.d.^.ii.vcrfic.E naolhc (en- 
do,diftmftioncadhibita,fi patcr cm- 
phytcufiracmic,mclioramcnta vc iii 
ca fecic » auc non , vc in primo cafa 
empdootspretiam, ^ meltorameii. 
torumcftimatio>(ob ele^ione de qos 
IbiiConferatur, in (ecundofilius em- 
phytcufim libcrcconfcquatut; cccda 
& vicima fpccics cffingicur innomi.> 
nacionepacrisin tcilameivco feu co« 
dicillo faOa ; de qua fpode Ord. ao- 
ftraloqoocanon fiiic» qoasi illa ad 
coUacionismaceriam de qoa ibi non. 
pcrt{nerec,nec quoad rem vc in prio, 
ri fpecie, ncc quoad prccium cmp- 
tionis , auc mclioramcntorum, vc in 
poftcciori, fcd rcm hoc oncrc libc- 
ramfiliot confequi pocuiflcc,vc re- 
ibloimus. 

^7. Nocandnm Tef6 cft^ qo6d, 
vbifilius , rem cbnfcrrc, iubccun vct 
eins a:ilimacioncm in lcgitima fuan\ 
computarcquiapatcr ilti in vitado« 
nauic, vc in pciort fpecie, (1 foctd pa- 
cec rem emecat > non Adsfiieiet fiUos 
collatHini oUaco precio quo pacec 
eam emerat, fedrcmipfam cenferre 
tcncbitur, vcl xflimationcm quam 
tcmporc traditionishabcbat, in legi-* 
timam impucare: ele&io,namque,do 
pretiocmpcionis» vdde rei ^ftima- 
cione , in poftcriod demom fpedo 
fflto dacor i lege Regia,nerope, qua. 
do nominatus cft vt poft mortcpt 
patcis rcm habcret j in qua fpccio 
conferre iubecur vel cmpcion is prC' 
d«m,vcl rci «ftimaciooem fecondikm 
cempus quopernenit ad eum^ qoam 
cIcAionemexccndcrc nonpofTumus 
ad priorem fpcciem in qua lex eam 
prarccrmific; prifcrcim, quod pccu- • 
iiaris qu^dam diffcrcncia; racio eft 
inter vnum, tc alccrum cafum: naro 
in primo filios cx patetna nomlna* 
tiono 6c ctaditioiie » cei commodoni 
* fladtv 
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(ap.XL Exceptis^uihusa 

ftatim cxportat, idcirco , ^quum & 
iullum crat,vt qui hocfcnticcommo- 
dum,&: hoc onusicncirc dcberct, dc 
re>veleias'«ftiinadoneiuxta tempus 
tradinonis > &acribusoiiuiinocoDfe- 
reiida » vel in legicimam (bam impn* 
tanda.ctfi fortc pater minoris cam 
cminct: atvcr6,qui iiominarur a pa- 
crc in vita, rci comniodo &: mccruiu- 
rio pencs tpfum pareotem manence, 
quianuUuminrertm ex nominatio- 
nepercipic cmolumcntum , fatis Le- 
gumlacoiibus noftris vifum fuit.vc 
cmptionis pretium , vcl arftimatio- 
ncm rci, fi hocmalit,confcrrct. 

6^. Eft&alia obferuacto in pro- 
pofico ad legem Rcgiam non inuti- 
fis: aicenim d. citol. 97. §. tt. circi 
priorcm fpcciem , quando, inquam, 
pater in viia filio rcm frucndam tra- 
didic nominacione, vcl lucraciuoaho 
tiiulof quod filius cmphytcufim m 
coUationem deduceretetiebiturt vel 
tn legicimam imputare aeftimatione 
illtus infpedo donationis temporet • 
{\c enim aic , Sfr\ obrigado 0 dito fi\h» 
tiOtrAZ.€r A collafac (dc cmphytcufi ip- 
fz conFcrendaintciligicquam pr^mi» 
lerac ) /e quizertrdirc^m fem mMhttn 
ibe ferd im^ddi em fett qitiiihMt 4 vilU 

e/Iimafao do praztt tfue vmHa mo t€mf§ 
ijue Ihe fey d:ido \ obfcruanda funtvcr- 
ba legis , qux non aftringunc hlium 
od confercndam xftimationcm em- 
phvtcufisquam babuic cemporetca- 

SoniSyfed ad remiptam conferen- 
% , vcl przdidam xftimationem 
illiusin Icgitima imputandam, quod 
aliquando non contcmncndum filij 
faiiorcm fccum inuoluec | cucniro 
cnim potcd ,vt tcmpore morcis pa- 
teiux»^ cum de coUadonc agicur, 
empbftcuiis iuxcacommunem sefti> 
iniicionem minus valcacquam cem- 
pore donacionis , cum rrrum prccia 
tempons curlu variencur l.prccia rc- 
sum ^.finai.Ca^icgjaicid.-quinimd 



'yqua a iure ciuili,(j^c, j • 

in cmphytcufi^probabilc ho.c & frc- 
qucnscnc>vc poft morcem patris mi- 
nus valcat} quippcqui, fi illc prima> 
aucfecunda vitain emphytcufi crar» 
morte illios (econda , aut tertiafuc*- 
cedic t ex quo , minus duratura cm- 
phyccufis ,minus valitura arftimabi*' 
tucj atquc ita, iuxta verba legis fatif^ 
facicc filius coUatione illius , non 
aftciftus ad collationem xftimatio- 
Aisqoam tempore donatioois ac Ti- 
taepatrishabebat. Vndecauc^acd- 
picndus eft Valafc. departicion. d.c. . 
ij.num. 12.8. & 150. cum quo tranfit 
Barbof in remifsion. ad d. §.12.. nu.y, 
quatenus ibi dcconfcrcnda seftima- 
tiSnein pr2difta.fpecie (ecur^loqui- 
tur » quasi lex ei filium przcise ob- 
ftrinxerit- quzquidem non Ita ardat 
cum, fcdad collationcm rei,vrcx- 
pendimus ; quicamen fi fibiexpedi. 
rc duxcric , cmphyccufim ip(am po- 
tids haberej xmmationem iUius in* . . 
(pcftodonationif tempore inlegiti« 
mam fibi impatabitiioxta vcrba iegis 
lipracitata. 

69. Et inhocfauorfilij confiftic 
in pra^rdidta fpccic. Cui non obftanc 
verba lcgis quz fcquuntor ibi yEfe^ 
fty qne Ihtdiuf» £ densdeirA fefatt 
irera a cette^ $ fnv valU ne videebf^ 
<juel^9 deu: quz vcrba in cadcm cm- 
phytcuticx donationis fpccic filium 
prxcisc aftringunt ad collationem 
aeftimationis in(pe£);o tempore do^ 
nationis : fed hoc prooeDit ex eo» 
quia cafus cffingicur in quopater vi> ' 
timavitain cmphyteuii nt,quo cafil> 
illomortuo finitur cmphytcufis , ncc 
in filiopecfcucracifcdtanquarngcne^ 
rationious finids in quas conceila 
fberariad dominom reoertitQFVtiH 
dominio cum dire£^o confoIidaiO| 
atqueita, cum filius inhoccafu,em- 
phytcufim fibi a pacrc in vita dona. 
tam non habcrc , dcprchcndatur , vc 
cam conferre polsic , ad coUactoncm 

«ftima- 
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L.Exho€iure, 

xdimatipnis quam pro vica patris 
vlcimi cmphyccuca: rcs habcbac » re- 
currendam lexdecreuit.EciiKeliigi'" 
tur dea:(lireactoQectiiphyceiifi's ha- 
btco refpc^u ad vicam pacris vlcimi 
cmphyccurx absquc rcfpcilu valoris 
iuns rcnouandi , vt ad lcg. Rcgiam 
obferuauic Valafc. d. c. i j. num. ^i. & 
fequcQri, & euai iecutiis BarboC kk 
renairsion.ad d.jf.ai.nQai.tf. 

y<x CirciquodifHttannotoquod 
durum vidcbitur,ncmpc, quodfilius 
in ca(u ifto a.ftimationcm confercc 
babico refpcdu ad vicam pacris,vlci- 
tnaoi in cmphyccun, qui iUi donanir, 
U CQcntre quidem nec rar6 poccfti 
«Cmaior iit fftimaciOf quam fuiOcc 
cmolumcntipcrceptio.Quid cnim fi 
patcr benc valens , cmphytcucicum 
pr^dium magni valoris>filio donauit* 
&s quia eciam concca benc valentes 
Don rar6 praroalet moids aculeus» 
intra breuedeindetempusmonacur? 
eucnictvtiquefecundum vcrha lcgis, 
vc filius xdimacioncm cmphytcuiis 
conferat, qui paruos cxca, aucctiam 
aliquando nuUos frudus pcrccpilfec 
patre morte pnncnco. Qaod quidS 
durum eft » fcd iic lex (cripca cft{ nifi 
forc6<Ucamos»eam in hoc cafuiquan^ 
do ficeueniac, nd foreaccipiendam, 
vt intcr libcros fcrucrur icqualitas, & 
nc paciis donacio tauorc hii} fa^ata 
damnomtllius conucrtatucScdooia 
vetbts icgtSi quse gcQcralta fimr, un* 
fusbicnon quadracillis adh.trendo» 
refpondendum cric^damnu filijquod 
pcrpcndimus in ciru prardicio , non 
cx donacione ipfa dirc^o & princi- 
pahter,redca(n U pcr accidens eoe- 
nsrc, idcirc6 in confidcrationcaon 
ci&»-qn6miousrci (ibtdooacae (fti- 
m^cionem confcrre tcncacur,ficuc cc. 
ncrcriir,il cafualiocmphytcutica rcs 
pcrijirccpoilta«ftam donationcm an- 
ts .fruftonm perccpcionem i veluci, 
chaimace» inccodio • aut cuina ^ qui 



cafus filium collacionis onere noa 
cxiroerent^ytcompcrtnm cftifimili- 
ccrcrgonec praenencae moctis paccf- 
Bscafus I praeiertim quod filios tpie 
in vttapacris rem fibi donacam ven- 
dcrc pocuiffcc , vcl ctiam fi pater diii 
viuercc, quodnacuralecrac» magnos 
ex ca proueotus percipcre pocuifTcc» 
qnoisiibiluccifiMCCCCi igicnr^iniqaom 
noa eft > iiec incqoale repucari de- 
bcCt^ damnum cafu cucniens iiifti- 
neac fa£^a zdimacionis cpUacioaeia 
prxdido cafu. 

7 1. Sed 6c ius renouacionis pe*^ 
cendjB (encendam Jcgis magts adimtat 
aoinftifica^c&m enim dominos fini- 
cis ccneracionibus ( vc in cafu pro« 
pofito) vniexfilijs ha:redtbus vltimt 
emphyceutjccmphytcufim renouaro 
ceneatur, iuxca cclcbreni & vbique 
recepcam Barc. cradicionem in 
permttcicur.ftlde aq . qnorid. flc cftta, 
de qua poftalios , iofigncs luriicon- 
fulci Lufirani noftri Coft. iaqn^ft. 
patr.&: ncpoc. i. part. nura. jp. Gam, 
dcctf.4f.nuro.i.& dccif. 51.6. Valafc- 
de iur.cmphyt. quxfli.jS. num.17. &c 
conf. 1 57. i nain. i. com.a. Cald. do 
fcnouac.cmphyccaf.qQaeft. 8. nttm.a* 
&: quxfl:.^.nu.tfx|aidemaceriadodd 
&copiosc plurimafcitu dignatradt- 
dcrunt; &inccr filios h^rcdes.domi-. 
nigracificacioni Iocusfic,vctradic Pa* 
riirptoraaddaccnccooCaa* nam.|^« 
vol.f. Palat.inl.4f.Taar.na.1tf.qaos 
refertienccciam hanc latifstmeconi*- 
probans Cald. d. traft. dc renouac. 
cmphvt. quacft. 18. num.ij. cum fc- 
quencib. vcrifimilc eft, zquicacc id 
(iiadence qua ius hoc renouationis 
nieicttr,domioi gracificarionem illum 
porius filiom , caececis paribast pio« 
mertturum qucni patcrclegerat. 

7*. Et hocquidcmmulco magtf 
obcincbic , fi patcr vltimus cmphy- 
ceuu ius pccendx rcnouacionis vni 
ecfiUjs legatc poceft »iai tccx difpo, 

jSrion 
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Cap.Xh Exccpth quihufda 

{itionc pacerna iiis hoc rcnouationis 
pctcndq illi lcli compctac ; vt icnfic 
Gam.d.clecif.4i.nu.4.pertex^ quem 
fingularemvocat, in tx co^ditio» 
nali. indituc. de verbor. obligai. vbi 
fpero conditiohalem,quam quis ha- 
bet viucn$,potcft ad h.Trcdcm tranf- 
mittcrc ; quod comprobat , hi com- 
municcr tcncri , afl^rmat Vaiafc. d. 
coni. 1^7. nnm. 11. cum lequentib. 
Cuitts contrarium,ecfi przdifts fcn- 
tenticnon mcmininec, lateprobare 
contendit Cald.d.quxft.i^. num ii. . 
pcr tot. &: cius fundamcnta eo fcre 
omniatcndunt , vt, quiatalcius in 
vlttmi emphyceucx peribna radicatfi 
ooneft.tUiid legaifittiqueac : quod 
quidem nonadfldi oalncit,£quidcm 
&: alicnam rem.in qua tcftator nullu 
ius habct.lcgari ab co poflc, indubi- 
tati luris cft. Vcrum tamc puto quod 
Cald. probac in qu^ftione prxdi&a 
cfelegacoiurisrenouatiQnis petendse» 
cx eo,qu6d calciosomnibus eiusdem 
gradus hxreditus compctic , clcc^io- 
nc domino commifla qucm magis 
velit iquod cligcndi ius iliiiurc com- 
pctcns > vlcimi empbytcucx iudicio 
aufcrri ci nequit, (econdiim iuris re- 
gd.igituf non obftaote difpoficione 
pacernai iure fibi compeccnte vci li- 
beic poterir, fccundum Cald. (en- 
tcntiam: bcnc tamcn & iquc facicc, 
f) cxieris paribus,in renouaiionc em. 
phyceuiis patemum iudidum lequaF- 
tttr,de quo lex pro fili;s multum con> 
jditl.cum foriofus.C.de curat.furiof. 
quo lciilu accipicnda ell prior fcn- 
tciuupiu vtilitace lcgati iucis rcno- 
uationis petcnda:. 

73. Quia vcro dc renouatione 
hictnCiM4ermo,4imiKl^apttd nos froi. 
qucntifsirouivfus eft,aci!<aide64amini' 
iialuit,\ t& prxua^c.itrotra quafcun- 
quc claululas renonationis deroga- 
toriav \n coiura^lu empJivtcuticocx- 
prcilas } dc c|uo laic Luld. d. trai^ac. 



m.c^UiC a iure citii/i.(jp-c. jp j 

quxft.S.cx num.9.cum fcqucntib.vbi 
num. 18. & (cquenci •renouandi ius 
defendic aducr5Lis qualcunque clau. 
fnlas: & non folum defeendentibo» 
hsBredibus vltimi emphytentx > fed 
cxcrancis eciam hoo ius compctic » 
quando cmphytcufis ciusnaturac cft, 
vt adcxtrancos hxrcdcs tranHrc pof- 
fic,dequo Gam. dccif.Ji^. cx num.i. 
ttadit Valalc.d.con(. 157. no«^^ Caldb 
d.traft.de renonat.qu^ft.^. num. a^. 
cum fequcntib. quia , i nq uam, de rcw 
nouationc cmphytcufis fc fc nobis 
obculit fermo , non abs rc putaui, 
communcm ac in praxi vtilcm illius 
fubdcrc limitationem , qua ptxCtM 
jiliMiiliii/l articulos. Qu^eft,vc 
dominus in cafii oeceisitatis libi fo- 
pcrucnientis non tcncatur rcnouare 
vltimi emphytcuta: harcdibus ; qu.^ 
fuic fencencia Abb.in c bonxi.nuti).. 
2.8.de poftulat.prxlator.quem lequi> 
cor Rip.in l.i.num.9.& le. S. deprioi* 
leg. credicor. vbi camen nullain fii^ 
perucnientis nccefsicacis mencionetn 
racit,fcd fimplicitcr domini flhi rcti- 
ncrcvolcntis ; quod ctiam fcniire vi- 
dccuc Abb. d. nuro.x& & fcquuncuc 
alij cttaci ^Gani. decif 4i.nnaii.i.vcr^ 
ficul.Pioparte,& ibi num*final.Abh. 
fentcnciam communemdiciC} quam 
tamen Cald.d.qu^ft.8. num. 10. ctim 
duob.fcquentib.damnat.ctiam fi do- 
minus rc cgeat. Cztcrum,in cafu fu- 
penieoientisnecdsitatis contrariom 
determinat yahi(c.d.conf. I ^7.q uarft. 
6 ex num.i7.vsque ad z8. Vbi hana 
fcntcntiam late dcfpndit, & ofto c5- 
probat fundamcntis, camque in ca(a 
ifto fupcrucnicatis ncccisicacis magis 
fine dubio procedere ex mence Dof 
aoram,fcripnt Gam.d.deci(l4t.nnm» 
final. verfic.Quintd confideroj aiTe* 
ritquc Valafc.d.num.iy.quod in iu- 
dicando & confulendo , non videtur 
rcccdcndum ab hac coramuni iimi- 
ucionc^quam num.i6. nimis imi 

dicam 



jpd L.Exhociure. 

dicam r.uioni confcncancam vo- 
cacctn in caiu iuperuenicncis ncccG* 
iiracis ncminemrcpugnancemhade- 

' nus imieneriticonfequenterque inb- 
dit rpecMlia nonnuUaqiue proptec 
jicccfsicatem permittuntur in iurc: 
quibtis pio confirmationc propoiiti 
calus adiio dcciiioncm ccx. in 1.2dcm 
C. de locat. cx quo dcdudaeft Ord. 
nollra iib.4. ttcoLi^. in princip. vbi 
tradicur, pofTc dominum domus cx- 
pcll::re inquilinum <lurancc locatio- 
nis tcmporc cx caufa fupcrucnicntis 
neccrsicacis : li crgo iiccc domino 
propcer ruperueniencis nece($itads 
cafom i oontraftir relilire,8e expelle- 
re inquilinum iocacione durante»ctu: 
ndnxqiic liccbitdomino fiflitoiam 
l ontiadu & cmpiiytcufi finitajrcm 
lii.un iibi rctincrc proptcr fuperuc- 

.nlcntis ncccfsicacis cafum?Probo,ica- 
qoe«communem baao limitacionem 
fld rcnooatioals artieulum ^ qui vao 
modo amp)io>& alceco fobUmito. 

74. Amplio igicur , vt proccdat 
ctiam fi dominus tota rc non cgcac 
pro lUcu fuoi icd parcciltius : namii 
res diuifionem non patiatur , totam 
fiforecinebtjc: fi paciacor,dioidecar,tt 
parcc qua egct, fuis vfibos recenta,in 
rciiduo innouatio fiet ; vt nupcr Sc- 
natU5 noltcr iudicauit in caula Mo- 
naftcrij diui Vmccntii, quod a rcoo- 
uacion^adiumpecitaabfolutum fuic 
pro parce cancomneceflaria (hudo- 
tX noui Tcmpli , magniHci quidc, 
acintcr.aliahuius ciuitatis, qux plu. 
rintis nobilitatur , celebris &rump- 
tuoli. . 

. 7^. Sublimito vcto fcudcclaro 
liinirationem prscdiftam , vt proce» 
dat in domioo • vel hcredtbus illius» 

cum quo emphvceuticus concradus 

gcftus fuitjnamfi ab co vci ab hxrc- 
dibijs illius dominium dircdum quo- 
uis ciculo in aiium cransfcracur qui 
tecmphyceucicapto/otsvfibosegcac^ 



is gcncracionibus finicis prardiclx no- 
ceisitatis obccncu axenouatione oon 
c«cB(abitnr.Q«od probo exeo^qoia 
hoic necefiicas & indigenda non ik- 
peruenit , qua laborabac iam tonc 
cum dominium dired^um aequifiutc, 
&:,fi hxcilli nccefsicas prodcfTccnon 
raca indc traudis & coilu^ouum oc- 
cafio poUakree> dam domintitdice- 
ftos,locaplesexiftens domintom fii6 
dlccftom in pauperem & egenam 
transfcrrctjCiim gcndrationcscxcin- . 
' gui fpcrarcntur,rutura: rcnouationis 
fraudandz animo. £c ha:c circa em- 
phyteufimiCttius fuic ceccium cj«em- 
plom iB gloflknoftca. 

j4* Qoartom fle vltjmam eseou* 
pium conuentionttm iuris ciuilis po- 
?uit Accurf in prsrfcnti in contraflu 
rponfalitix largicatis,pcrtcx.in|Auth. * 
vt (p6falit.Jargic. in pcincip.coilac.9. 
Eft aocem fponfidtcla largicas , qos 
fic a fponfb iponfie» vel econtri. Et 
donatio ifta, vocator jjponialicia lar* 
gitas , vcldonacio anrcnupcias , vcl 
dotaktium , rcc-undum Paiac. in re- 
pctic. rubr.'4c donac. inccr vir. €C 
vsor.f 5.nam.».Sandi4l^macdmon, 
lib.tf.difput.i»nttm.i.com.t. qnana& 
ali) rpoiilaHctam largitatem ^ dona> 
tionc propcernopttas fccernanc,& 
vc diucrfa tra£lenr,vc pcr Gom. I.50. 
Tauc.num.i.i.& Couar. dc fpon' 
(alib.a.parc.c.5.^.7.nu.(inal. Sanchcs 
d. difpuci. num. 1. & difpucac* iS. d^ 
lib.d. Mandc.de ambig.conaent.tib. 
to.titul.i.S: z.cuiiifcqq. Incerquxfi 
diftcrcncia cft,in co tantummod6,iu- 
dicio meo , confiftit ; quod donacio 
proptcr nupciaS|deiilatancummodd 
accjpccur.qodefici fpbnfolpon&ifi- 
tieantc nuptias , fiuep6fteas,quod 
fhtuicluftjnian. in I. cum multx C. 
dcdonat. antenupr* §. Etl&aliud, 
inftir. dcdonar. Vbi manifcftcpro- 
bacur,donacioocm iianc, iuris ciuilis 

seoendoriscfletdanilmper.ibi, hof 

dona* 
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(ap.Xl. Exceptis^uibusi 

donationis genus, Vctcribus penitus 
incognitum , & a iunioribus Princi- 
pibus introdudum FuifTc, attcftatur; 
fponfalinaautem largicas latius pa- 
cecao inftar generitf eft, comprehen. 
dens eam qux fit a fponio (ponise, fle 
qu^fit a fponfarponfojquanuis t«r6 
hoccucniat,vtdicit tot.qui de fpon- 
falicia largitatc in vtroque membro 
; Ibquitur, in 1. fi a fponfo C.dc donat. 
anco nnpc. cnlas racionem tradit Pa- 
licdf |.nu. 3 & 4, Gom.d.1.f o.Taur. 
num.j . verfic.Freqaentius tamen.' 

' Cum igitur fponfalitia largiras ad 
eamquajfit a (ponfo fponfa: rcfer- 
cuT, idonationepropcer nupcias ni- 
hililUm difFerre; puco; dc qua ctiam 
loquitur tex.in d. Auth. vc fponralit. 
largic.inprinc.& in Auch. eo dccur- 
fum C. de donac. antc nupt. vbi fpc-. 
cialis dicicur concradus, c6 quod in. 
finuationc non cgeac in quancitatc, 
inqoa recand&m leges infinuatio re- 
. qiiirlrar .* atia verd docis priailegia 
qdat io donatione lfta ^ripra non' 
funt in iurc , fibi non vcndicat , vc 
infr.tradctur. Scd & illud dcinfinua- 
fioncnon requircnda,antca non ha- 
bebac I. final. $.fimtliqu^ modo C. 
de donacancenupt. prseterquim in 
cafu fpectali I.minoribusi eod. cital. 
cjuod illi nouo Authent. iurcgene- 
ralitcrindultumfuic. Inquo donatio 
ancc nuptias , ieu propter nuptias 
CqAod nomen illi indidit luftinian. 
^ q uia cam poft hupcias,quim ante eas> 
illam fieri.ponrc,ftatuic, d.l.c&mmul- - 
rx,d $.Eft &aliud)donationi cxcaa- 
i.\ dotis mulicri fa(f>ar afsimilatur; 
quanuiscnim rcfpcftuilhus, lucrati- 
- uo ciculo habica cenfeacur I. final. §. 
ft A (bcero^infr. qwe in ftaod. credi- 
ior.exqao anciquicos catis dotutio 
in pcrfona mulieris infinuacione in- 
digcbat ,*nouc tamen luftian. fanci- 
uit, vcnec in pcifona muiicrisadca- 



Uj[ua a iure ciuili.^c. jp^ 

lem donacionem iniinuatioreqoire* • 
retor, in 1. final. in princip. vcrficttf. 
Sancimus itaque.C.dciur.dot.cradic • 

Pmcl in l.i.C.dc bon.matcrn. ^.parr. 
num.6z.vcificul.Infcrtur 31. Barbof . 
In 1. 1, fL Iblnc. macrimon. 7. parc 
nom.4a. ' 

77. Quodvtiqueintclligcndutn 
cft dc donacionc fafta mulicri detts 
caufa, fiuc i propinquo , fiue abc.v- 
tranco ^ non vcto dc donacionc fada 
marcolo Goe i propinquis , fiue ab 
emaoelsadieaadotis caara,nempe> 
vtillalocapleciorfadusmelioresin- 
ueniatnuptias: talis, namque, dona* 
tio, vt lucratiua & fimplex rcputabi- 
lur, quanuis dotis caufa ficri dicacur. 
Ecica ceo(eo>Iicet cotuianum inhac 
fpeeie fine concrouerfia probec Bar- 
boCd.t.i. 7.part. 0um.4j.verficul.Ec- 
confirmatur, reccptum afierens ex 
Riminald.inptincip. inftit dc donat,- 
num.45>4.iniin. Tclt. l.Taur.ii.nu. 
18. quod enim dicitur , in d. l.final. 
donationes dotis eaofii fiiftas in per-* 
fi:>na viri infinuatlone non indigeffe^- 
de illis accipitur , qo^ contempln* 
tionc mulieris cum qua matrimo- 
nium contrahi fperatur , viro fiunt: 
cunc enim donatio,dos mulicris cen-' • 
letor , U rerpcAu viri , ticulo onerolb 
quxfita t idcirco nunquam illi infi<«: 
nuacione opnsfiiiti qoiaver6 refpew 
6lu*mulicris cuius intuitu doS daba-- 
tur, liberalitas cxcrcebatur , infinua-- 
tione opus erat antiquo iure, quam. 
loftinian. fiiftolitin d. I. finaC qaain 
econtrario ampliarem, vc ptocedar 
etiam fi ipfi mulicri donatio fiatdotiS' 
caufa.vt ca locuplctior fada mcliores 
inueniatnuptias : nam illis quando- 
eunque fcquutis, infinuationis defe-« 
Ao tton irritabitor donatio 1 cum 
aeqoe hic> ac in cafu quo> cdm da 
nuptijs contrahendis agicur) donatio 
fic » dotis iauor & ratioin pcrfona 
L i mulie- 
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mulicds^quc miHccc» (ccniCConKci 

in virOjVtdixi. 



Przcerea, priailcgia (hnStx iiwis, 

fun t,in eafu vno concc/larnon extcn- 



78. Iic ccnfirmatur di^Fcrcntia 
pficdida intet VKumfic mulicrcrOjCX 
(cx.in Auch.vc fracr.filij §, iliudquo* 
quct coilac vbi piobacur, ia doaa^ 
cione propccr nupcias viro fafta io(i- 
Quationcm rcquiri, corre^a in I10C 
ffin^ione d. Auth. vc fpofalitia largic. 
in princ. cam vcr6 non rcquiri in do- 
natiunc propter nupcias (nulieti fa- 
^a:qaam eciam ditferenriam probat 
cex.ind.auth.c6 decurfum.&ibigloil 
& Baldaiu.i.quiaiCjhae inre£iaoia* 
biltorcm cfTccaufam mulieris , quam 
mariti,Parircon(.i<J.a num.ty. lib.z. 
Mautic.d.cicul.i.nu.i}. &aliis rclatis 
.BarboCd.! . 1.7 .par c. n u. 4 (eq ue ci} 
iicrgo>ea dooacio qoae propcecnop^ 



duncLir adaliuni inquo non loquun- 
tur.l.quod vcroinfr. dclegib. iS.fanc» 
cxcr. dcpriutlcg. cradicIffiol.iai.ecia 
filios«in fin.prine. tf.(blacmacrimon. 
Cardinal.in clero.i. quxd.^. nu.u.de 
teftam.&in clem.i.^.final.j.nocabil. 
dcpriuilcg.Dccinl.in omnibus gau- 
fis id ob^cruacur, nu.tf. & 7. ff dc rc-' 
gul.iur. Tiraq.dc rccr.cic.i.^.i.glofV.^* . 
nu.i84.&glon.i4.nu.97. quiexbov- 
infd^oacquod inpiioil^s.appella-'- 
tione mafculini non cdprcheodicnr 
fxmininum. Denique, no^quarado 
c(l in donacione propcer nupcias ad 
iuris fauoccs promercndos, qujeia 
doce: dolacatinamquciedefnalicies^' 
inccreft>ad fobolem procteandS, re- 
cias^cercas iam & inftanccs viro fic;' plendamqu^liberis ciuicaccm.iaquo 
innnuacione indiget, cx iurc nouior i non (blum facminaru,fcd & reipubli- 



d.f.illud quoqwc, curnon indigebic 
caquaeilliproptcrnuptias fit nccccr. 
13S, nec cogicacas, quaouis nuptiaiii 
fctt docit canlafien dicacort quo qui- 
^em nominc &ticulo fi talis donatio 
fineinflnuacione vltra Icgis taxatio- 
ncm furtincrcrur, Icx infinuationcm 
rcquirens,de facilij acnon rarp .clu- 
* dcrctur. 
^ Conftat icaque > infinuatioDis pri* 
oilegium quod doii compccic^eriam 
competcre donationi propcec nnp- 
lia? faftjc mulicri. In quo donatio 
h^ccum dotc conucnit; inter qux, 
duodccin\ alias conuenicncus, ilUus 
oblicos ( qood' mirom duco ) re. 
tttlic Gom. in I. 50. Taor. nom. 
decim. 

75>- Non tamen,vc dixi, alia do- 
tis priui cgia qu;r in donationc hac 
fcripta nun repciiuntur , ilii compc- 
r«nt»quod vet ialrem 9se eo apparer» 
qiiia nec hoc de infinuacione illi cd- 
pc tcrer,fi/pecialinouioristoris con- 



cx fauor & vtilitas vcrticur : quod 
vciMquead priuilcgiadocis cdcedcn-' 
da iii caaia fuic , vc poft alios ondic . 
BarbpCin 1. 1 . pact.i. iHim.(s.iF.(blac 
matrim.vbilat^di^acacan principt. 
literfauore mulierum,an reipublic^r, 
priuilcgia h.xc conccfia fuerinc ? ^ 
fiuchoc, fiuc illud fpcdlcmus, in do* 
nationc propcer nupcias racioaemfa« 
D0riscefiare,comperien)osuiam<na • 
lier in doccquam feefi in mactimoDitf 
ducic , canquam agens dc damno «i- 
cando,priuilcgijs acfauoribiisponus 
dignacft hab,ta,quam in donationo 
piopter nupcia$,inqua agk de lucro 
capcando, vc<piohatteK. opcHnas ui 
Laisidois verficul. final. C-qui po- 
tior. in^ignor. habeant. & reipa- 
blicc i^itcrcfi: , conferuatas cflc dorcs 
fnuiicrum, vc inucniant q»ibu$ nu- 
banCNquxeciam publicx vtilitacis ra- 
cioceluc in donacionc propternup-. 
tias 1 fin^ qaa molier bene docaca in- 
ueoit cui nubat. Acque »ca, regola^-*) 



fticucione caucum non reppricctttr^. • torft>uiicgia>flf iaaofct-docis, ad do-; 

nationem 
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nacionem proptcr niiptlas cxrcncli 
non dcbcrc> ccnfco, prxtcrcjuam in 
cafibusa iuiccxprcisis,vc reniicglo^i 
inlvbiadhuoivcrb.fiippofius C. de 
itir.dot.tradirBald. Nouell. tnGt, de 
docc.8.patc.priuiIeg.^.nuin.4t..San* 
xius dc inatrim.lib.(r.difpur.7.num.y. 
cura Couar.C(: Ludou.Lop.ab co ci- 
tatiSjMantic.d lib.zo titul.i.num.i^. 
id(}uc cx co c(l , quia taits donacio> 
»00 eft V€(^i& proprie dos, qux (blft. 
cft illa»qux marito datur ad onera 
matrimonij fuftinenda. Etficoncrar 
rium (cripferic Barbor. in I. Il con- 
flantcin pnncip.niim j.ti.foluc. ma- 
Ctimon.diccs. quod icgulatacr quod 
diipoiiirur fauore dotis > extendicur 
fid dot^^^tioncm propter nupria$> cu- 
jus concraiium probat cex.& ratioin 
cofcuptain d.I. afsiduis, vcrficul. fi- 
ral & pcr illum glofT. d.l.vbi adhuc, 
verb.fupporitas.Vndcjetfi donationi 
propcer nuptias tacita indc hypo- 
theca>nontannen illapraclacionis ius 
iibi vendtcac , quod doti competir, 
vtcum'alijs traditidcm BarboL in d. 
1.1 pari ';.num.5i.& (J.part.num.iy.in 
fin cum fcqucnti, Mantic. d. Iib.io. 
ticul.j.num.y. &: lib.u.iicul.z^. num. 
penulc. vbi allos referti U lubdlttfa* 
fieruacuumTfreDodor. anthoritari- 
bushoc comprobari ,de quohabc- 
mus cxprcflTum lcgis caftim in d. I. 
afsidiii'; , &: communcm alTciic loan. 
Callill.ltb.^.concrouecr. c.^.num.^i. 
cam fccucus ibi num.j8, 

80. Difrcrunc etiam doSi & do- 
Datio propter nupcias,origine>8ean- 
tiqaitate ^quiadonatiopropcernup» 
tia.s, iurc ciuili , & non quidem anti- 
qncnota &: introdudba fuicvcpro- 
bac Impcc.in §.c(l & al!ud,infticuc.de 
Amm* atliir6 origo dottsi antiquif-' 
fima eft> &iurc gentium ioduftai vt 
probacBart. in pra:fcnti , num. pe- 
Ault. pct tcx.ifi l .cas obiigationest 



infr.dc capic. diminur. vbi idem no. 
tarunt B.u t &l P.ml. Grcgor. in initio 
titui.ii. parc.4. veib. K iucron ha!!a- 
dos, Mancic. dc ambig. conucnc.iib.' 
la.. titul. 1*. num. 1. cumtcquentib. 
com.i. idem tradic Barc. in rubric. & 
foluc.macrimon.initn.vbi recepcum 
afTcrit Rip.num. 75. & cumalijs tra- 
dic Barboi. ibid. 4.parc. num. 23. qui 
concluiioncm hancvctiisimaip cile, 
ait, pro tatione fubdcns • qodd dotci 
fimul cum matrimonio raerunt in* 
QentSB & ordioatac : qood ad Proto- 
plaftorum mattimonium rcfcrcn- 
dumnon cft, cum quo dos non in- 
cxpic , prxterquim oacucaitum ac 
fupcrnaturalium bonocum > quibut 
Deos eosliberalicer ac perfedifttmd 
dotault } hiii fbrcd dicatur , ipundi 
principatum ac dominacioncm qua 
illisdonauic, loco doti<; fuiHc-, carte- 
iiim , dotis coullitucioncm , ptouc 
hic accipimus, iure gcncium >ntco-> 
duAam i 6c i vetuftilsimis tempori- 
btts c^pi(re>agnoicimus,cumHoco- 
man.rtrad.dc dnt. colam.ia. &ali/s 
quo»; citat Barboi^d. num.15. cius ra.. 
mcn origincm Sc antiquitatcm , ad 
mundi micium, aquoniattimonium 
cxpit> non referimos | priixs , naoBr 
que ,reram domioia diftio^ ^e- 
mnt» ac deindedotes iniolienim io- 
ucnti ad fupportanda oncra matri- 
monij.qux niundi fafluacluxu crcf» 
ccntcvaldcpxcrcuetunr. 

8 i. Ex hoc autem qodd dotium 
conftitocio iore gentiom iotroduAa 
fpir,vr mariti ex illis ooera matrimo- 
nij fuftincrcnt , infcrtur , mulicrcs 3l 
maritis non forc dorandas, fcd ccon- 
uersoviros a mulicribus,propiicque 
dotcm non enc>cuma viro futurse 
▼xori cooftitoitur } c^m eninit onera 
matrimonij , vxorem alere , &robo- 
lem , fpedct ad matituro, & non ad 
, vxotemi dos , qux hoius rci c^ufa 
LU " inucnia 



0 



^oo L. Ex boc iurt 

inaenta futc>a mulicre > vel ab aIio« 

contcmplationc illius , viro confti- 
tucndacft , non econtra. Quod & 
ipfa dotis dcfinicio oftcndic , dc qua 
Barbof.in j.parc. rubr. fF.rdluc. macri- 
mon. ex fiam.i.6e ad eamhoo ipfam 
obieroaafc Fernand. Rebell.de oblt« 
gacion. t.part. lib.f . quaeft. i. num.7. 
Dcniquchoc probo, quiadocis con- 
ftitutio & obligatio iuic gentium in- 
tioduda tuitjiccundum Bacc.ac com. 
manem iententiamlap.diftam,qaaB 
loquiCQr & iAtelligenda eft demup 
lierumdotibos qaasfecum in matti- 
monium fetunc; vndc , fi vir mulieri 
fit^i copulandxdotem promittat, ta- 
lis proniiisio nec iurc gcntium valec, 
necciuilit qoiaiat Gtailenondotoi 
alias»qa4mqoasius gentiominduxic» 
approbauic ac rcccpic , mulieram» 
inquam, dotcs*, &dc his legcs ciui- 
lcs loquuntur. Atque ita apparcc, 
quod promifsio dutis a iponlb ipon- 
(x fa6ta , canquam nuUo iucc innixa 
nallam prodacec obligaclonein. Nea 
flla quidcm magis valcbicquamfim- 
plicts donationis promifsio in tcm- 
pusfuturi matiimonij collata , qux 
non valetjt.quod fponia: C.dc donac* 
ancc n.upc4& hoc dcmum operacur» 
vt donatorepraemorraoin eadet^ ?o* 
luncace perfcuerante , confirmeturi 
ficucdonationcs alix fimplices intcr 
coniugcs fadx l.cum hic ftatus ^ dc 
donac.mtcr vir.&: vxor. l.don.irioncs 
quasparcnccs.C.cod.ticul. Ad qucm 
cafom reducenda eft dotis promiisio 
feu confticucto fii£ta k viro fiitarx 
(ibi v.vori.Qaod ita in tcrminiscradic 
Palat.in rcpct.rubtic.de donac. intcr 
vir.&vxor.^.^o. num.i.&r i. Sanchcz 
qui alios cicacdcmacrimon. d. \\b,6. 
diiput.7. num. i. &eftconcors om- 
ntum placitum in quaefttone dedotis 
promifsione a\iro ignobili mulic(i 
nobiliivel a feneiaoencalx fiida,qa& 



fjelujl.&'iur. 

ioferius atcingemus omnium entai 
inquarftionciftamcns cft.dotispro- 
miisioncm a viro faftam mulicricau. 
ia matrimonij fecumconcrahcndi n6 
?alere inViiAdociSs.(iBd invimfimplb 
cis donationu incec ooniages faa$» 
qaiti tiempe,dos a muliereviro, ££ 
nonee6ncra,fccund{im lcgcs confti- 
tuitur. Quanquam confuctudinc in- 
duci pofsicvc viri vxorcs fuas doccor, 
vc tradunc Vincenc. loan. Andr, fls 
alij iti c. etfi aeeetC^ i de don^ incec 
iritM vxor.^aiat^ illos fcquucus d. * 
6, 30. num. ^ ver(icul.Vcl inccllige^' 
Thom.Sanch.d.dilpuc./.nu.S" 

8z. Ncc me larcc, Summu Pofl. 
ciiicem folerc in dilpcnfaciontbu9> 
qaas fibi oranccon(aogoineiadiooi'» 
«em «oncrahendam propofica patbr 
percacis caufa in pctfona mulietiStf 
cnus illam dotandi fponfo imponc- 
re,quam illc,vc dilpcnfatio fuum c5- 
iequacur ctfc^lum, dotat ^ & quidcm 
in hoc cafu talis dotis conftitutio ^ 
foonfi) fponfiefiida valec ; cuias at» 
&s inter alios meminit Sanch'. d. dif- 
putat.7. num.6. & nafcicurobligatio 
cum omnibus dotis priuilcgJjs , aa 
prxrogatiuis; noncamen hoc prxcc- 
dcacem fcncsnciam conturbat: vcrc 
chim in cafif ifto dotis [Trqmifiio ac 
obligatio a fpon(b (ponMS &£bi>Siioii 
Pontificis prstcepto- & aatboriare 
nititur.a qua vircs fnmit, vc valcat 
quasi Poncifirio dccrcto ac pbciio 
induda. Sicutmcafu cap i. cxii^dc 
adulter. fataram fibi coniogem vit 
dotacac dotare tenetor. Nec miram' 
cum , qaodprincipi placec, legis ha 
bcat vigorcm 1. 1, infr. dcconfticuc 
princip^.tcd & quod ptincipiiiaftic 
dc iur.natural. 

S3. Simile eft quod nuper con- 
falairogatus vc intereftem dotalibai 
inftrumencis oelebradis incer fenero 
qaendam dtoiceffl» 9c no^ileaii puet* 

laou 
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Cap.XL Exceptis quibufdam^^ua a iure ciuili.O*c. ^oi 



Isuh > paupcrcm atquc indocacam : 
aftoincninijieiat,|vciHet]e bonis (uis 
camcfocarer} &aiij&qui<^cBk Noftra^ 
tibos fecurc affirmaocibus» bittufce' 
inodi dons promifsioncm valcrc, vcl 
ialtcm in vmi donarionis proptcr 
nupcias, rgo eoncrarium rcfpondi» 



plicantium prcccs reiccerunc, quasi 
firuftca poftulareiie quod ordinario 
iure compecerec, ie4> quasi rem fpe* 
ciali ac Regta prouiGone dignam ad 
Principem deculeruoc, qui preabuii: 
annuic. 



^4. Bcnc quidcm vcrum cft» 
quiataiis promilsioin vim doc^ vir' qudd tn cafu pr^didto , docis pro« 
lece non pocoratjcx Aipra didts ; nes miftao, in vim. docis fiifttncri pocoiC» 



•in vim donationis proprer nuptias; 
quia iure communi atrenro (ionatio 
l^repter noptias dotis quantitatcm 
tranfccndcrc ncquit, lcd azqualius 
lcruacur, auth. aequalitas.C. de paOCi 
«enuent.vbi Sa]ycct.addit, qo6dbo^ 
dieperconfttemdtiiem confiicutioni 
dequaihi dcrog:nur, vclcnim nulla 
daturdonatio, vdminor. Apud nos 
vcrojrponfus non potcft promittcrc 
Iponrz, vcl donare nominc arrarum, 
vltraceifiam partemdotis quamiUa 
^com fert , 8e in rcfidoo pcomifilo» 
fcu donaiiononvaletex Ord. lib. 4. 
titol.^y.infin.princip. quod in Rcg- 
210 Cailclla: ad dccimam bonorum 
xnariti pattemcoarflacum efl cx lcg. 
Fori,quamreicrc.&approbac i.Taur# 
■50. vbi otplicat Gom.- num; t$ Ro- 
aeric.Sbat.d. lege For. in t i t u I . dc las 
arcas^num.^.cumfcqucntib.Azcucd. 
jn l.i.citul.2,.lib 5. nou.rccopiiac. la- 
te Sanchc^d. lib. 6. dc matrimon. 
di/putat. cum fcqucncib. Atque 
ica apparchac,qn6d ciim in propofi- 
tocam nobilis poellatindotaca {>ro« 
poneretur^cdooacio proptcr nup- 
lias,necarraram promiisioilli a fu- 
curo marito ficri vfilidc potcrac , vt- 
poce , quae dotcm (ccum non Ferrcc 
«d csins iiormam talis donatio ,aoc 
promilsio cooftitni potoiflet. Con* 
fului ergo > vc pro validitate concra- 
ilus Rcx adirctur , qucd &r fadum 
cft , & confilium mcum, Scnatorura 
Curiz Rcgiar iudicio ajpprobatum 
fuici non enim, vc alias aubrenCf fup- 



fcc ex (encentia Bartol.in I. fi diuor- 

cio,num.4. ff de vcrbor. obligac vbl 
tradit, quod li plcbeius nobilcm rou- 
lictcui jn vxorcm ducat.poccft illi rc- 
muneranda: nobilicacis grauadotetn 
eonftitoer^» & ^alebic , quia ecfifim- 
plexdonacio intercAioges non va« 
leac , remuneraccria benc valcc , 1; 
quod a'utem ^.fi vir& vxor ff.dcdo- 
nac. intcr vir. & vxor. & contra Pi- 
ncl.in i.i. 3.p^tc.num.^i.&: 6i.C.do 
bon»matern* valere donatiooem re- 
muneracociafll inter ooiiiuges » pto- 
bac Sancbez d.lib. 6. de macrimon» 
difpucat 6. num.ii.' vbi plu^cs rrfcrr» 
& communcm , eam iccYitus dixic 
Caflili.lib«5. concroucti. cap.^.num. 
40. in princip. eandem rencenctamL. 
tenetBacc. in 1. ft ica ftipnlaciis faeto 
^.fitibi A\iprero,in fin.n.eodliituUloi 
vcrbor. obligac. Bc in 1. fi voluntate 
num.i C.dc doc. promifT fcquuntuC 
Imol.Cuman.Angcl.& Alcx.in d.l. fi 
diuorcio, vbt lacedifpucac lafa num» 
cum (equencilx-ar tandem nnm. 
}|. verficul. Quid cencndum JSgiy 
inqoic, ^ MfiutMda, Ugendt, <^ 
ii:xndo , (*r confukndo tento in omni» 
bus opi/iievem Bnrt. eandem fenten* 
tiam icquicur idcmlai^ in d. 1. fi ica 
ftipulawslbeco4.ffi tibi tfup6ro« 
in noftro texvMc lism. '^^t.Btidi ia 
\.t.§. credicym coLi.£F.fi eert.petac 
& in l.T.in fin.C.dc donat.ancenupc, 
& pro cadcm fcntcncia candcm fc- 
quutus alios rcfcrc Palat. in rcpccic 
lubc. dc donac. inter \is*.JU vxor. 
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4p2 L*ExbociHre.jfJeI$^tj&'iMrm 

^.^DOiner.i.¥bi nuin.4. communem & Bar^£iLnam.t Saoehes d4iP 



. dtdc , & defendic in ^ fequenci, Va 
' hfo^conC^. nam.penulcim. & vlcim. 

■ com.i.communcm ctiam dicic &: Cc-. 
quituc Bacbof. in 1. qux docis, num. 
5^ tf folucniacriinon. Molin. Thco- 
log.de ooncca(ftib.dir|iDta(.iS^.nQm« 
iS. lom. a. vbi eciam. atios refecti fir 
eommunem dicic , & poft illos plu- 
ribus cicacis candcm (enccnciam fe- 

* quicur Sanch.d. tibro 6. difpucac. 7. 
numcr. 5. vbi numcr. j. cum rclacts 
ibi cradic > in cafu ifto non pro« 
prid efle docem > camecfi dot eom^ 
municer appcllari foleac» flc idcjrc& 
priuilcgijs doci? locum non fbre» 
poft omncs &z alios quos cicac, can- 
dcm communcm fcnccnciamYequi- 
curCaftiU. d. cap.4. num.40. quam 
^omat in numer. iequencib. Ad* 
dancaliji, in dubio , conFcfsionemre* 
ccpcas docis a mariro faAam» quf tc- 
rc recepca non fuic , rcmunerandz 
nobilicacis caufa fadam ccnfcri , vc 
ica valcac,& ccncacuc maricus.fccua- 
di^m Bald4ad.Lt«quod probac»com« 
munioiem opinionem 'efle dicens» 
Soar.cicnUieias arras, numjy ab ea 
ramen diflfcntic Barbof noftcr, ctft 
magis rcccpcam fcnceaciam ciTe I £1- 
ccacur,d.num.5tf, -. " 

8 ^ . Qubd Tet^ Dodoret in prz- 
did;o<nobilicatb eafil .tcadont».tequd. 
tcadunc in cafu qaodencjr iuucnculc 
matrimonij (ecumconcrahendt cau. 
fa doccm promittcret, vt & tunc va- 
lcac quasi pro remuncrationc vxo- 
rix iuuencucis pcomi(sio fadla. £c 
quaiittis.tommutais iencentiatot>ao 
tanrorum Virorum iudicio rcceptatf 
probafitda iit , cui , non defunt» qai 
contradicanc in vtroquc cafu , vc 
Bald. Noucl. quzftioncm latcdifpu- 
tans, dc dotc parc. dccim. a num. 8. 
ttalij quorom memititt IaCd.l. fidi« 
aojtioiiium.tOb Pabt, d.^|i,.nttBa.4« 



putat.7. num. 5. ab eatamen ibipo* 
fteriori hoc cafu recedcfcpace com- 
munis,non dubitarem. Eccnimcom- 
munis fcrKcncix fundamcncum in 
rcmuocracionc viri nicicur ^ quac lo* 
eQm fibirendicac incaronobiUiaiis 
vxocis i qoanuisenim nobllicacc vxo* 
rts, maricui ignobiUi * non efificiacuc 
nobiIis,nec inde commodum bur/a- 
le recipiac, fuper quod remuncracio 
prominis docis cadac , vc concrarije 
lcncenciJB Auchpres loquuncur , ca« 
mende nobilicate vxorit participac 
ipic, & libericius, vccradic Palac. 
^t. in prinoip.& illa ignobili nuben- 
do nobilicatcmamtttit, quod maxi* 
mumeftdaronum, Scremuncraciono 
dignum» vcconiidcraclaf. d. 1. H di- 
oortio> num. i|. Ac veib in cafii quo 
ienex cum iuoencuia concrahic , te. 
muneracionis cauiaccifacyfi camde* 
mumrcmuncracionis caufamfpcda- 
rc dcbcmus , qu£ vcilis , auchoncfta 
iic : quid coim cft > quod pro iuuen- 
tuce vzocis fcmooecave fencx debeai^ 
qnod libidinit oau&m (ecom noa 
inuoluat: iUe com iuaencula concr»* 
hondo nihilampliusacqniric hono- 
ris , auc lucri , & forcc cum vit<^ 'lif- 
pendio maioribus fe iubdic cxpcniis. 
ftfllacam .fcne nubendo zcacis Ao* 
rem,ac dccoremnanamictiti quo ii 
lenem maricum dignum non .repuk 
Cat, ob idquc fe rcmuncracioncdig- 
nam cxiflimac, nullam aliam quam 
libidinis cau(am hune(lo coniugio 
indignam , pro ccmuncratione vifa 
cftDcaEtendere. 

96, Ec hxc quidem tenteiuilai 
ctiam in caio nobilicacis vxocts^ioiO. 
noilroRcgio tutius proccdcc prop- 
tcr Ord. d. Ub. 4. ticul. 47. in fin. 
princip. fecundum quam non po^ 
teft vit vxori pcbmitcercvel .arrarua 
npininoVtooaio vltra tettiara.dotis 

panein 
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(ap.XL ^xceptis quibufdi 

fiarrem quamillafecumininacrimo- 
nium duciCiqiKj lcx cura gcncrali- 
tcr loquarur i nobilicacis, auc arcacis 
racio habenda non eric , vc idcirco 
pofticvit vxori promitccre , aut do- 
narevlcra quanncaccma tege caxa< 
tam. Ec ica fencic Vaiafc. nofler d. . 
C0nr4.,num.final. in fin. quod maxi- 
nc luadenc verba illa icgis, MAndd- 

tmdtfifi que je\A^^et$, Seconduffi qux. 
moUer nallam dotem fecum afterc» 

vidccur, qu*6d nulla tlli i marico con- 
fiicui po(sic, nobilicjcis ,veliuucnilis 
arcacis obccncu,cum ipfe ignobilis fic, 
aucfcncx. Quodfalccmmhoc vlci- 
mo cafucx ijs qusdixi» fecuriusre- 
puro^ 

87. Sed ( niam ad fponraltciam 
largicatem reuercamur)ca hodie non 
cliinvfu, ncc donario propccr nup- 
Cias , (ecundtim gi('(] finai. in Auch. 
aequalitas C.dcpa£l.conucoc. & Sa- 
lycet.ibi , Petr. Barboi; in I. ficikm 
tfotem $.transgrediamar,oumer. $o. 
In princip.fT (oluc.macrimon.fc plu* 
ribus cicaci^ cradic Sanch.dc macrim. 
d lib.6.dirpucai.i.numcr.i Ec aflcric 
Barboi.d.num jo. quod in Hifpania, 
locodonationis propcer nupcias ioG» 
CclfiMruncarr^ • ).i.citnLif.parC4. vbi 
huc nocauic Gregor.verb.En£(pana, 
in micio, Moiin.com. dc concra€lib. 
di(putac.»s>o.num.8. vcrficu'.Hodie 
camen , & cradidcrunc alij luaci ab 
Azeued l.a.titul. i hbio 5. nou. re?» 
• copilacjium.^.quibusilienonaflen- 
Citnr,quia in muicisdifTerunc arr^.ife- 
cundum Hiipani^ contuccudinem 
accepc^, a donacmne propccr nup- 
tias,vcpcr eum ibi, Grc^. d. vcrb.En 
Efpanatprope fincm , Gom. 1. 50. 
. Taur. nuin.'i2v Couat. de rponfalib. 
2.pait^ eap^ftf.^. num.(inal. BarboC 
in l.t. 4. part nom. if . ff. foluc. ma- 
nimoii. Moiinid»m6cai.Hodie ta* 

1!. 



v^qua a iure ciuili.(^c. 40) 

mcn , & difpucac. 43 1. num* H. eod* 
com larc Valafc. cofifulc t.numer.^. 
cum lcqucncib. com.i.quiconfulc 4. 
num.^.cum. cod.dixic, tailax cfTc ar« 
gumentom de donatione propcer 
liupcias ad arras noftrt cieroporis | 
de arrarum (ignificacibne» ac nacura* 
tam fccundum ius commune,quam 
Hilpanicum , &: dc alijs ad arrarum 
maceriam percinencibus,vidcndus cfi: 
d.conr.t.tx num.i. & poft cum San- 
chez d. lib. 6. dilpucat. a^. eum . (e- 
quencib.aliosclrac Emroan.BarboC 
in remifsion.ad Ord.Kcg.lib.4.tituL 
47.ad rubric.num.i. 

88. lilud quidcm incer dodos . 
conftat , lic6c vuigares aliud opinen- 
tur > nempe « etiam viduf mulieri & 
/ponfo arra^ conflicui poHc, vc cra- 
dic Gom. cum Paiac. & Roderic. 
Soar.abeo relacis d.i.yo.Taur.num. 
IV in fin. Valaic.d. coni.z. numcr.4. 
"Molin. d di(bucac. 451* num. vbi in 
hane etiam (ententiam interprefacuc 
& defcndit Couar. d. ^ . 7 . num.final. 
ecfi Vaiarc. de illoalicer (cnferic,^ 
cicacis aiijs eandem rencencfam lacd 
comprobacSanch. d lib «S". difpucar, 
2.7. num.^.fcquifUr Rcbcli. dc obU« 
gacion.z.parc; Iib.tf. qWft 4.num. }• 
Nec enim promifslonis arrarum To* . 
lacaufa eftiTirginalis pudicicia, lic^ 
in indrumentis dotalibus harc fre- 
qucncius cxprimacur; exquo prodijc 
vuigarium iila opinariO) vc fcripiic 
Soar.iropericorum cabellionum vet* 
bis )d actribuens d. cicul. de las arras» 
num. lu veriicul. Alix func arr^i fed 
quaclibec caufa fufHcic, vcarrx pro- 
roiccancur , & fimplcx illarum pro* 
mifsio vaicc absque ahcuius cauf^ 
cxprcfsioncvc ibidem pec cum,Mo« 
lin. d. nuni/f . Vndecaucdaccipfeii* 
dnmeftquod iocaut^ videcur fcrip* 
iifle Tic tfoftiisimus Azeued. d. 1. ». 
llQalier,^« di^s , arras, viiginiracis ^ 
X.i4 ca^ia« 
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caula, Ycl nlia fimili dari, &: idco, in- 
quic } cciam vidu^ ciati poirunc^ (t 
c.um fcnct vel ignobili nubac: nam, 
ecH citm «quali , aoceciam com nc- 
liore fenubat^arrz illi tooftinii poC- 
funr, quarum fimpiex promiGio va- 
Iccab^qiic alicuius caufa; cxprcfsio- 
nc, vt icripdc Soar. & Molin. locis 
cicacis ; Valafc.noftcr addidic d. con- 
fut^ 4. num. 4. in fin.qudd (ecun* 
diim hodiernos mores»ibliim ea 
caufa donacfonis arrarum atcendi- 
tur , videlicct , vc vxor opulcntioc 
fic ad fuftinendam vidualcm hone- 
flaccm , iu qua prsrumicur man* 
fura. 

%9' Qoa racione tttenta 4ice&« 
dum vidccur.arfaram promtftioneai 

Aabilcmnon forc vxorcpr^morcua. 
Quod ego in promifsionc iimplici- 
tcr faftalibcncerconccdcrcm , vc,vi- 
deiicec , fadla inccUigacuc pco vidua- 
lisftatoi honofto fubfidio ac fi»latio» 
ne macici aitas proinicrcncis meos' 
ftiifTc crcdacur , vc ab h^rcdibus vxo. 
ris fux pro illis conueniri pocuiflcr, 
qui non illis, fcd vxori arras promidt, 
ccfi alias fpcs condicionaiis concra. 

<ad b;eredes cftnfmitcatQr ex 
conditionati,inftitut. de verbor. obli« 
gat..iu hoc enim ctfu calcm (penv 
ad h.Trcdes nontranfmitti, dicimus, 
quam morrc vxoris fuperftitc mari- 
to dcfcclam arbicramur , /ccundum 
Concrahentium' mentem | & htbe 
^uidemirafiitfie. illod cnaxim^ fut^ 
dec, quod rcguladter in dotahbos 
inflrumcntis qiiibiis arrarum pro- 
mifUoncs infeiuntur , addi /clcc, vc 
non aiias vxorescas lucrentur quam 
fi maritis fiiperuixerint; vnde, quia 
afstdoahsceftconuentioin prooiif' 
fionibus airnrun^,(i quandoea omito' 
cacur,id tabcIIioni< incuria omiflumt 
parcesquc nihilominus fccundum 
cooiuQCudinem prxdi^am .concrt* 



.ff,dehfiit.(!^iux, 

herc voluiifc , in dubio credctur , I.' 
quod it noiic ^,. quia afsidua ff. de 
xdilit. edift. I. fi rondus ff.de eoift.K 
fempcr in (Vipolatitfnibos » Ybi Deo* 
nnmer.7. & S.CcfereguLiur. Ethoa 
quidem apud nos ,qui de eo lcgeni 
. non hahcmus , idcirco confuetudi- 
ni in cafu dubio (landum crii;-, fcd in 
Regno Cadeil^ fcruanda eft l.Taur. 
51. quz, pracmoicot maliere , tntt 
ad qaofconqne hscedes illios , K 
non ad maricum percinere , fim ^h'. 
citcr (lacuic. Vbi auteih cjrprcfsc 
a£lum fuerit, vt arrx dchcantur fiue 
iilc , fiue iiia pra:moriacur , non vi« 
deo , quid , illtrom tAionem m per- 
foot hcredoa mvliectsindpci-e,im- 
peditt. 

^o. Quxrunt Doftor.' an con- 
ftantcmatrimonio arrae auger4,con- 
(lituiuc vxori polsint;quam qujcftio« 
nem craftat Gregor. in 1. 1. cicul. ti. 
part.4. verb. En Efpant , ctrea prin» 
cip. vht , qoaeftionem 'htnc dobiaai' 
efTe , fatetur, & rcgulariter negtti* 
uam partem in ca veriorcm fcntic, 
quam.fciam deiurc Regio Caftcllr 
piobat Moiin.d.dirpucac.431. num.7, 
Rebe|t; d. iib. tf. qoxft. 4. numer. 
Gom. vero difpucatione omifia affir* 
cntcioein hoc reipondiCf n I.^o.Taar. 
num.ii.infin. argumcnto docis , & 
donationis proptcf nuptias,vtin l.fi 
condantc, i.cum mulcx.C.dcdonar. 
ante nupt.^. eft&tliod» inftitut. do 
dontc &- Roderic. Soar. quzftlo* 
Dcmdifpucans, d. citul.de las arras» 
niim. 18. cum fcqucntih. afiirmaci* 
uam ctiam parccm prardido argu- 
mcnco, &: aiijs , cam dc iurc Rcgio 
Caflelix» quam communi, latc com* 
probtCtfeqoitor Stoebez com rett^ 
ifsab eo d.\\h.6. difpucac. 28". num. 
&'ad ius noflrum Regium H^curc te. 
ncc Lufitan. Barbof. in lemifsioo.ad 
Ord.lib.4, titui.47,iopciae.uum.r. 
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c]ux enim ratio c(l vc donacio 



£1: pro eadcm icotencia alios cicac 
Vala(c.Gonfulc4. in princip. com. i. 
qui cimen num.x, conctariam pro- 
bac falcem deiure noftro Rcgioific- 
cjuc fc fsrpius de qu.xftionc hac con- 
fukum.refpondine, aircucr.it qucm 
nouiisicnc iecucus c(l Luiuanus no- 
fter Meichior Ph^bus decir.7 i.num. 
ai. Etmouetucnoiler Valafc. pr^d- 
pue cx vecbis legis anciqu^ libro 4. 
titul. 9. §. vltim. qu.T , hodic efl d. 
libro 4. titul. 47. in princip. qux , 
quiade arrarum conilicutione ante 
«iontraftam matrimonium loquun* 
tur,non<lebent (ecundum eum, ex^ 
cendiadconftttutionem earum poft 
macriaioiiium contradlum , qiiialcjc 
Houa & cxorbicans eft, non noca m- 
le communi. Quod argumencum 
non me ica mouec , vc a prxcedence 
lencencia recedere cogoc; nam,quod 
iex de actis ance macrimonium pro> 
ipifsis loquicur , racione frequencio. 
ris vfus loquicur;frequencius , nam- 
que , cuenit , vt antc macrimonium, 
dotis, & arrdrum inflrumentaconH. 
ciantur » vc expcrientia ponftat, id* 
circ6 fimiles alios cafus excludere 
non in(eUigitut*iuxca Gclebris gloflx 
doftrinam , quam ad hoc palsim 
Scribentcs notant , in clem. 1. vcrb. 
prxlidcntes » in fin. de refcript. £c 
ideo , non fie accipienda lex noftra 
eft > quasi promiftas poft macrimo- 
nium arcas non approbec i cum ex 
in locum donationis proprcr nup- 
tias fuccefsincnc , qua: &: conftan- 
te macrimonio augcri , & de nouo 
fieci poteft d.l.cum muUx. Ecquan- 
nis Valafc. d. confutt: 4. numero 4. 
dixAc ,&IUuc eife atgumencum de 
donacione propcer nupcias ad arras 
roftri tcmporis , quia in multis dif- 
fcrunt ; cgoquidem illud nonnega- 
lem in caiu quo eadem ratio vcro" 
biquerepericecttr > prout in pnBren- 



ti 

proptet nupcias conftante macrimo- 
nioaugcn, &fieripo(sk}quia, nem- 

pc, non fimplcxdonacio cfl, fed do- 
tis tcipeGtii fada , eadcm cft, vc m 
•arrarum dacionc idcm probemus. 
Ncc quidem a luris communis le- 
gulis exorbitar arrarom noftri tem- 
poriscontraAus,promiftio,& obli- 
gacio , quanuis co iure arraBhuiufce* 
modi notx non fuiflenc. 

pi. Qu.xlHoncm , icaquc, pofte- 
rioris fcncencia: Auchores icquucus, 
eciam iure Luficaniae noftrae ftante» 
proparte affirmatiuarefolu6,&con* 
nante macrimonio arr<i^ augeri , 8e 
confticui pofle, ad lcgis Rcgix caxa- 
tioncm, fcntio , ica vc cam qua: anto 
macrimonium promiflis fuiircnt , 
quam quxpoft iliud , fimul colle^ 
tettiamdoti«pactem non transgre- 
diancur :* & , fi transgredi repectan- 
cur, in reiiquo non valeanc,ncc qui- 
dcm tanquam fimplcx donatio in- 
tcr coniugcs fa6la,quo ca(u tradicio- 
ne fccuca , qux rcquiritur inconiu- 
galibus donationibus ad tacium ea^ 
rum confirmationem, vt ex commu- 
ni omnium eonfenfii ttadii Clar. ia 
^.donacio, qu^cfl:. 9. numer. Pinel. 
iunior hb. 2. leledar.cap.2. num.ij. 
tom. I. donacoris prxmorcui filcntio 
confirmatentur $ qu6d* in hac ipo- 
cienonadmitCerem» ied quod irti- 
t«remper mancant acr»,' tam qux 
ante matrimonium , in tcmpus il- 
lius, qu.im qux poft: illud promic- 
tuncur , in eo quod tcrciam docis 
parccm excedunt. Moueor , tum 

2ttia.vna fieeadem arracum promif- 
o ica diuerfimode accipienda non 
cft, vt pro partc rcputctur donatio 
ob caufam , & pro- parce fimpleA: 
dofiacio , iuxca rcgul. cex. in 1. cum 
qui xdes tf. de yfucapioii. cum &C 
principalitec , quia Ord# noftra d. 

titui; 
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citul. 47. iniineprincipij irricatex- donac ante nupt. Ditfierentia»{ta«' 

que> non parna eftpro co quod le«- 
gis definitionem cransgreditur , an 
amdotis caufapromittanturjan fi- 
nc dotis caufa, quta, ncmpc ,nulla 
dos inccrucnic j nam primo cafii» 
qOodexcedtit irritom femper noa- 
netiade^, vr, nec tnfi>rooon(cien- 
tif ceneac', & non cxpe^ca iudicis 
fentcntia reftitui debcac, vc ad le- 
gcs Caftcllas in fimili cafu tradit 
5anch. d. lib. 6. difpucac. %y num.a, 
In fecundo vcr6,arrarum promilsio, 
fimplids donationis inter eoniugcs 
h&x iure cenfcnda e(l. £c dine- 
renciae racio cft , quia in piimo ca- 
(u vna & eadcm arrarum difpofi- 
cio diucrfimodc accipicnda non cft, 
vt parcimcenreacur donacio obcau- 
partim donacio fimplcx quod 
in iecundo non rcpcricur ; pr^cer- 
quam , qudd verba l^is exprcfse 
determinanc promifsionem rcfidui, 
ilbm irritantia , vt parct ibi , E je 
mAU jor fromcttido do qh< mgnur ns 
terfd f4rte d$ dtte , vtkrid 0 td 
fromHtimeitt$ tudemgfid ^uemMs fifi 
quarquidem veiba, exprefTa func in 
refiduum arrarum vltra tcrtiam do- 
tis partcm , ncc ita conucniunt vbi 
arrarum confticucio iine dtftc in- 
ccf ueoic ; vndc benignior hoc cafu 
ioterpretatio, & qoat magis fragili 
muUerum lerul faueat , acciptenda 
erit,pr«lertim quando cum iUa con,- 
ciirric nunquam recradata maticl 
voluntas, 

Expliciti fijnc quacuor Uli con- 
tradus quos glolTa noftrftf 6c Relit 
qui , iuris ciuilis efle , cradidemac; 
Quibtts ahfblucam facimns prlireink. 
hanopra*rcntium Commcncariorum 
partcm , qua , vcrba tcx. noftri fin- 
gula pcrcurrimus. In quibus , qmx 
de otigine concraduum ac dc lub- 
ftADCia coiciia > quoram in cex. U>. 

glofla 



prefse promitsionem ieu donacio 
nem arrarum in eo quod fuperac 

tctti;im doci? p.irtem idcirco.rcfi- 
duum illiul , c]uod ab initio legis 
dccrcto nuiium mancc , danacGCis 
iilencio non coofirmabirur $ quod 
ei)im in ddnacionibos incer cooiit- 
gcs faftis fic fcripcum legimus , fpe- 
ciali Impcratoris Anconini oracio- 
ne in Scnatu habita confiitutum 
fuic 1. cum hic flacus ff dc donac. 
inccr vtr. Sc vxor. Vnde prxdi^ 
confirmacio perfilenciom dooacoris 
ipeciali Principis decreco induda,ad 
arras noHiti ccmporis , qua parce I 
lcgc irricancuc » ptotcaheoda non 
crir. 

P 1. Crederem canien , qQod , (t 
(pon&Iiorumtempore>arrarum pro- 
mifsio interuenit implens ca«acio> 
nem lcgis , & poftea contra£lo ma. 

trimonio , dotis aogmcnto non fe- 
cuto arr.x' dcnuo promittantur , & 
Cradancur , talis arracum con(htucio, 
quta vno tanttim modo , & non di- 
uecfimode accipi poteft» eo accipta- 
cor, qui fauoraDilior e(l VA^ori , neffl- 
pc, vt in vim fimplicis donntionis ac- 
cipiatar, \c itajCjuasi fimplcx dona- 
Uo a marico tadU, per eius fiicntium 
confirmecur d. 1. cum hic (latus, 1. 4 
marito,l.res vxoriS|l.donatioocs quas 
parentes.C.eod.titul/dedonat inter 
vir.& vxor. 

Qua rationc idem dico in 
calu quo roaritus indotaram acccpic 
vxoccm,cuJic enim quia nulias illi 
arras maritus dare poteft (ecttndum 
itts noftromt vc fup.cradidinuas,pro. 
tniisio illarum fiuc ante matrimo- 
nium fiat , fiue poft illud , fimplcx 
donatio cenfenJ.i crit intcr Coniu- 
gcs fjcta.vcl fada ipon^aliorum tom- 
porein tempos liiatrimoniji collaca, 
-quod idem eft 1* qubd Ipbnix Cde 
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glofTa mcntio fic,cgimus,c rc crir, conucniunr, cum omncs pcrtincanc 
^qucntem anncftcrc parccm dc alijs ad ccx. noilium, ibi, Commcrdum^ &C 
i^ux vniuerfioi iuris contcat^ibus iibit 0bUg/iti(tnes inflituu. 

INDEX IVRIVm' QV^ IN 

' H AC 1. PART. COMM ENT A RIO R VM 

' ' ' L»£x hoc iurciEde Iuflic.dc iur. explicamur. 



lurdigeftoTCtak 



LViltttug.il fufiit.&iKr» init^nm.jm 
f»g.%'& ftquenti. 
•1.1.^. i«j naturale, etd.titul. d^mhy* 

^ in vtrjicul. Quod va ^ Atttmt. 

naturaU ff.it tiiffu-& $Mr.tmtfd^.i^, 

X, I. 9 mnaurdte, vtrficul ninc iefanditfin 

$iijiit.& f«r.i&fi.jM(. xo^4f J7. 
Xatitnm ffJe it^& kiMaf*Mt. i.f*g. 59« - 

^x.& fequtnti. 
J,. Itemft veTiKr4tum.§ iffie rei vtniitat.cgf.u 
ifu.2 3. (um Mk i ftq t SwiA pi^ .Siiatm Htdm 

ftquentib. 

%.\Mctai Ttttm.ff.it euicliQnib-ti^.i. nHm.ij*& 

fe^MMi, f4g.^f.& 
% ExhutMM4Mk4^mi»t^attzpar 

|f tcs, (ap.i nH.i.& i^af^^i.&nu.A-P^^V^'^* 
f»Sie4iemffie«ffic-affeffor.cap.i nu l p'l'S9.. 
X.EirAirfirrr j(i,Rcgiu cijdin.ff.ie iujl. &im!m 
Af *•& ^ 'Mi'^7*& fifiuiititBmm. 

f.f4g'70 Jtnu.6paj^ ji. 
J^V^etdtit.ffnd l^'Rb9d.4e i4d (4p.iMt.y4. 

f^^dt, tmiflit prhitif.af<i.nu. } Cpatr. 9 o. 
. X»Ex bet iNrr,i&r,dominia diRmGU^.de Mflir* 

&$iir.e.4nu.i. pag.ioi. 
*%,^mttem.ff4ifermtM.fthM&r» pr4£»r.uf.6, 

nU' 1 4 p4g' 1 3 9. (equenti. 
l.Si 4dti ff.commnn dmi.ihid. 
JnfiftuUm^ rerfcvl. Sed lieratius ff.de feruitut* 

frkMi§r.fn^.fip.€^.lipgfi4%, 



Z.fiftruuiferjiumj. ftfurmtmf.tdl^mdpaU 

rd5.6-BJr.}9./).ij.i4!. 
L'final'ff /itt'reguudor.cap.6. nu.^ I. & fequtnti, 

L^lniperatcre! ff.Je ftrtfittit. yrbjTter.prjidior.ibiim 
L. Ej( bec iure.ff.de lufitt. & tur. m ytrb. Com- 

merciuin,£tf/.74Nmi.i.<^ x.f4g.\^'}. &fe'. 

qaenti» 

t'\'ibi, oUmenimnon itacrat niimmm^ 

de untrubcnd.emft.C4f.^.nu.'j'p4g. 1 8^. 
Ui. ihi, elcda macefh eft.jf. ie etmrnbmU 

etnpticn.i.(.^.nU' i9'p^ 194« 
i.l i i!/i j cutus pubIicA,ac pcrpctua atftim»- 

tioy&c. C^* /j*!, caque iTuteria foryu pu- 

btica percufra,&c«c.il^.8^NKkao* ai« 

fdg.\94.&fequenri. 
L.fi nierceiff.loat.cap.l mi.l(>.pjg.ioim 
L^npropoftta ffpro Joc^cap.i.nu.^i pag.io^ 
im hm veniitie . verfieni. Vtm /f 4fihitrkmf. it 

(»lltr4h.empliott.ca^^.^.rtu*C:.pa!i. 1 u . 
L' ntc emptioff dtcontrabend.mft. c.S.rum.^^i 

pag.ii 3 .& feQuentib.&nu.6 7-p4g. *J J" . 
lfiiittmpiitmiitmfitmpi»r ff'de (entr^htnd. 

empt'Cap.% num.li.pig^t^j. &nu.fequentim 
L.i.vtrficul.ftnaJ.fdetentr4heni. emft- cap'^. 

tmm 84 fag. iii.& maHJt$.& 86 . pag.fc 

qutntl. 
l.'.ff.locaf. ibti^ 

L.i. i.ff.dedol (4f.i, nu.99''f*g^iO'&fi' 
fwmim 

X.I4» fnttt^ffjkM. i>im»99» ntfMmfriimk^ 

P4pi-^' 

L-metum §.veUnt$,&§.li(etff(oqiudnitt'(4uf4 . 

aif.9 Mt 101 .veifi(.tt hm qniitm, fe^.xHm 
l.itfii«S4ff'de vfufrud.C4f.().nti.^ 8.;i^. i6<i. 
l.HMtnr^Jis §.4tcum i».ffiefr^trift.vab (4f.^m 

tt« lf.f4g.170m 
Lfi qnif iimm f^f^Hdimmftliittfivttifitit' 
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1 fi mmei §. vu iHdiorff^hutttd^.^» ii«m*5}» 

pag. 180. 

't,. tx (endua» ^.(i vis ttmpefi4tu,in vtrfitJim^ 
qui, ver/icul Sid etft Uhts fJ§catMf 9Jllk 

t»qni aitmum jfJtut, Uf^» «M»7&/^f.»9«* 

i^nu.io.paj.io^- 
Itin prtd^i vtrficVidtndumff.inquih uuf.f 'tgn* 
rtl hjp9th.umt. ttmnAttf*^ mm.^^i.pag. 

\97. 

t'iteni tjnia {f.depacl'Cap.*).nu.^i.pa9.^oo. 
JU3>cr 4» ff, in qutkttauf.ptgn.vtl hjpjtb . tacit* 
' wUt4bM.€ap,$.gu.^6.^ fequAti^ p*g-}Ot • 

0' fefiuenti. 

iJ.^.tn §.J}abuU,d nu ()7.&ftqutnti.pag'%ou 
l.Bsr hoc iureff dt iufitt & tur. vrri^.obligatio* 

ncs mftitucx, cap.ttMm.i ft^*^oy. 
X'interdum ff.dc tondicl .vuichit .cap.\o. tium.t^. 

cum dupb.ftq«tm^*p4g. iit.& mtm* ^ 

t faadfupillm 4x4.de condia. tx Mr.tS. 
, png.\^l.& fequentib.vid.iiKm*}Uiy ftpmh 
' f*i iif.&fequenti. 
Xr« MMttwatittr f. ittm qued pupUlus , cum kg. ff 

inenti ff.de condm imlmt. ttp,\Q,t)t mt»i9* 

pa^.iz^.& fe.jtienti. 
%.fi td qtied.rerficul. Vt entm .ff. de mdicl.tttdtlnt. 

t^.to.mt.6ff4^.l 3 8. &fequenti* 
• l.fi wrnfortetn j. Utrtitt ff. dt condia. kMtti 

Cxln&rtiato. 

T . J. $.item quari potefi ff.de reh eor. quifuh 
tutel.vtl cur.funt/ap.^. num.ii. propefiu. 

t.fi hbertus itj ittrjuerit ff de optr Bm$r^^.t, 
■ ii«.4i.;f4^.2o4. &nu^^}.pag.t\6. 
l-^iitrtio ff.folu1.matrim.cap.9nu. j I p4g.i6j, 
lffimt§.etfi tmf.MdTnl)tU.t4p, 10. iiMw.ti* 
* pag.-iio. 

^^piifillm rtrficul Adeo mtm ff.ad Ug.faleUU 

S^BmfJemMtdt. tiittrMO, 

l.obliga{t vcrftcul PupUlusff.de authcrttat.tuttr. 

(^'^oint.^t.mml^wm.pag.^1^. 
t Campattmf d*9tir.l»ert$r.ti».\umm*t9l 



L. ah bombuf captt,&l.in heUo §. ft quit fent» 
ff.dttapttH.&pofilmtin.rmcrf,taf.um<ifm 

m^* ? 

%. l-.jf<<fc acquirertdrer.donin.eap.^nunt^f^» 
loi. & fe<]utnti,& nu.-j.pag.\o$p . y 

l^\iff.defurt,cM.i^.nu,io. & ii^<<g.i07. - ^ 

ifHkrm fJtwkr, fi»^km • 4« tntmMo 
f^^^fJ^^mut^t^Jequenti. .1 

l i.J.«il^iiOiriii4t}Urjt0p.7.iuttH,t%^m 

tA.f0dUg,ftmf4tfmnaL «^•7t«mr>)o.<^ 

ftqutnti,fag.\jo. 
L.^nal§.\ .ff.(fuar.rtrMS. mn dit.f^f.7.mu^^ 

p4g. 17 b &ftqutnti. 
J^ttmtftniis §.ftn4i ff.de verhor.ohTt^4t.(aptmt<i 

, fdt.ioi. 

t./ir( kmfHU 9Ugm. &Mmt, ■ni.54; 

pag.too. 

f,.owntf § iMimff.dehi$qu'mpmii.atlimii 

. C4p.%.nu.tio.p4g.xi-j. 
%,fihmi4pr4ii4 ff.it ttAtir.fignifiem. t4f.^ mU 
. 9%pag.iot. 

l.pupillusso.ff de obligat. & aBtonib tap. 10. ex 
num.i^,fa^.li6.(um fifKem.rtdMin\4^ 
l^*}x9*&fiiiieittL 

i.quod attintt If.ieregKLhr.mfJm^tmiB'^ 

l hot iurtff.dedenattonibcapM.nu.\%fag.l6i9 
l.(Mimfirtrr§tmfitr^m.C4p.u.tmAf* 

l.i'§.circaff.dedet. txetftieit^ mf. u,ium*$U 
J0l.i%u , . . i 



L,fi temnet Cdetpifcop4l4uditm.intt.»ni%^ 
f4g,%l. 

Auth.ex (ompltxu Cdt inttfi. nupt tiitmim^ ■ 
verfu.Vro qua raiionefag. 1 6. 

tfiqtt4il(ufirieCMSettmmconf,Otfid4n daiui. 

nu.]0,vetfif.Denique^t^,tg, 
1 1. §.nem'oit4que Ciemimi. tm^f^t^f fm 

nu^.pag.iiS. 
Lfin4l.§.fin4UCJefiniie, &4q.C4f.6M. tjm 

f4g. IJI. 

Auth.retqu4 C.(imnni.4p|^.c,ft.tf.Mni.i^' 

fag.iiu 

Upiemiqm c4eamm<:.iefimd,Um(tTepb. 

1)5 
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6.!U ^o.pa^ 157. 
L.fuut C.di xidjic. prinatt (•tf.MTt^i./k^ti^j* 

& m ■ fequenti ,p4g- 1 4 4. 
iMck C^quipgtier.tn ptgrurhnhttntj^.Cn^fi 

p«f.i48. 

t>Alurum vfuuc.dtrti^&fmift.fitm^tif» 
^•6,& ftqutnti, mi^aiLEtdcmqni^ 

l.ntmt C.iU reb alienMlt nlitmui4if,9ji 74. 

vcrfu.yaum,psg.i 19. 

VnmraSmC^ii §d»n^nmicnttr» c<f •S.Ktf.^i, 

L. ft foperfiite.cMdd (4p,Z, mtJ09fi^,ti64 

CT fciiuenti, 

l*fi •ki.cM bt0.(0f»94m»}4'pMg.i69. 

l luet c debut.a^9»aM»i9,f^ayt^mu 

4^.pj^.ljy, 
L.certi iurii.C.dtloc4t,tdp.$*nu.^x,ptg,x^^, u 

l.f,it4l ,c.w qiitbus cauf pign vtl kjipoth* Umt, 

(ontrabcj- ««.94 o. 
l.final,C.Jiaduerf. folut. cap.io.nu.i^.pag.iio^ 
l»finat.c»dtdtt, cmit. nnimMirm» tnp»it»mu 

i^.pjg.-^js. 

L.tui>> vltra cM utnmtm/rm.p((un44p,U4m» 

y.pag.i^o. 

I»finnl.c»dtd9»dttm,miuniipt, tap u. ««.77, 

ExAuthentic. 
Amh»qia,mfd.nmmnL cffc. fui ^.finnl^tlUt.y. 
lmr.Mi.30. nrfisuUtrtqun rmiuK^*if. 

ExIn(Htucionib. 
ffinguhrum^nfiitJt rtr4Su^.tmtm,€»firfie, 
Sed bacde re^ag.'i.(jrnu.9-p9'&(np,4<mi* 
y'pag 10 i.cr nu. f pag. 10 4. 
§»lni mutm eiuile, vtrfuul.ouod vttt, infitt. de 
io.pag,iu 

§.iui autnu ncmiuntyverfic.Bella eteittm,inftit.dt 
iur naiuraUap i nu.H pag.^i.&fecjuenii. 

Trimtp. in verficul. Struitut auttm , tnfitt. dt iure 
ptrfoiiar.tlid. 

f. jtd & quodprincipi, If^. A jiir*Ml»r<fJ^.}. 
nu.^6.p^,jfo, 

f, I .infittM thTtgdt. qu4 ex dc!i9,nrfaim, f .4. 

^.final. infiit, 4t pfM&hnhitMi €ip, 4. Ml. VJ, 

pag.wu 

§.(onftituitm, vcrficulUam baret, inHit, dt vfn- 

frtin.ibid.in vtrficul iiiuttt obftdt. 
f-aiftMjt^SMhtmiiiiim^Mimftimh 



& V endit,Cif.i.nu,(to.p4g,tiU 
frincip.tnftitJtUltim, ubt^miHNk. uf,\umi» 

£x Decretalibus. 
CrfdM h^mt, dkmfui dnxmtmmrimen.quMm 
ptUuitptr M»„ imu rm^ uptgal^ fif. 

quenti. 

Cfignific4uit.de Iud4it,e^,y,mt.ii.pa^,i6i, &^ 

nnt7,pag.^6%, 
C tum dtUaus, dt hit qua vk mm*n ttuffimiti 

cap.^, nu,\oo.pag.i^t. 
C.propter fttrtlitattmM Iit4t4.9.n.^%.p,%yj% 
Cfiemait, itfiA.mStrmmmm, utp, \%,mh ii| 

nrfii(»Sijtm fimtmim^,$s$, 

Ex Decreto. 
Ctmimtm^dt \JiS.lnit,mi.^t.p4g.i4.& capcU 
nu.\.pag.i<). &(df,^m,7^nrfiit*Mtt»% 

vtripag.io^. 
C-lus gpitinm.\.dift,d.nu.)f.i9. 
CJiSf mt^"'^ t4f,4^*i»fin>fug.\%4n 

Ex Extiauagant. 
' Wr4U*g4m,Uult4,tttul.dtiudais^in (tmmuni'. 
hm^tp»j%mMi,ftfa64» 

Ex LuHtanix legibu»* 
OrdM.i.titni.^t. §, ptnult, (4p*6, nu»^$.p4i% 

Ord.Ub $.tit. 69. & tit 9^.cap.7.nu^.pa^A^%. 
prd.ltb,s.titul 109 §.i.cap.j,nu*i\.p4g,i(>o,&^ 
««•11 pag.ftqutnii. 

Otid*mid.io9 f-fi>ial.d,niu\t»fttfiud*¥rmi 

mentum verhpag. 1 61. 
Ord.Ub.S -tit.i \ i.&ftquctih,(ap,7,M.io.p t(?4' 
OriM,$*utuL%^.§,tit4p,7mit,t9.pag. i6^,& 

nu ii.pag\7i' 
Ord.ltb.^ tttul.^i.cap y.nu.^ofi^.tyj. 
Ord.d.titui.ii.§'4' & s.d.tap.y.nu.^^ ud fitt^ 

& mi^iqHmtiip4g,t77,& fequemu 
Ord.hb.j^.titul i\.fnprinc cap 8 nu.^^.pag.\^9i 
Ord.Ub.^.tttul.n*§.(> cdp.%.nu.^^.pag.x0Sm 
Ord4ib.4.titd'§ iwtp^^.tiu.^i.pag.ioj. 

OriMh»4Jitnt \9.§ i c4p,9Mi.9i^*ti7i 

Ord Ub.4, titul. if.^.final.infin. ad reftitutiont 
frucluum in caufa Ufttnis entrmifumn^efti* 

Ori. d4itutii.f^md.4dr^iimi0mm firuSuum 

a tmporthtis conttilata in caufa ei:ormis U' 
fioms.d.c.i.a nu.n6.pag.i.4U(um (equtntik' 
OrdJib*4.tUul'ii.inprittf,&titul.feqnenti,(if0 
9mi*to.p4g,iss. 

OtdM.4 tiUl^t7*inprincj;if,9M»SOfdi ^7^' 
Mm &iutt 
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$74 & fiqttenti» ^udM^MMLsunfrtttfipt 

nu.il. fa^ 580. &ftquenu. 
OrdJA^.tiHil ^7»§. 2 X .verfuul.E nuo Ibe ftndo, 

prd.H.§.X2..vafuttUQ»trtU$tAt^itidimL66'& 



OriMtj^ittuU^T.tn fin.frnuip^ (4f»\ ^MI«M. 

Ord.ltl>.j^.tiiul..i7.inpm(XtftlhmU9U&9i\ 
£*.^oy^J<ilMetttu 

ExCafidbskgibafo 

L»i6.HtltLt6.p4rt.t.& l.y'd.titul. & part'. & 
lii>ttt.9'P4ft.$.e.u nu ^'paa.^c.&feqHSim 

L»x6.tuul.ty fgrt.\. Et l.ii. toi. htul. &f0ttm 
Mf^im»^7Mpt»& ftimn^*^6* 



INDEX' SBV REPERTORIVM 

JSIOTABILIVM RERVM , CiV^ IN HAG 
Prima parcc commencariorufn.L.£x hoc iure. ff.de 
luUu.6c iur« contincoiur. 



A. 

Ctio compecenspro Ixflcne 
Vx^^^iVV^^ vlrra dimidiani nirti prctij , 
hi^!Lri^'^'j^ crigmca annoram fpacio ter- 

i2<?' ; Wv/-»>.\r.«J rnin.uur,rccundumius comu- 

i]ei& ljpatioqunidcciin.iimo- 
" rum , rccuntliim ius Reg^um Lufitaninn, 

ca p . 8.nu. 105. p.ig.i 54. & fcquehti. 
A(itiodc tlnlo , & a«ftio ex conrr.idii doli 
cauia conipct^ns diiTerunt incer ic^ ibi 
nu*iob. pjg 1)),. 
'Affciones ortxcx n\r'.$ ccncjtim coucntio» 
«ibus , iuris gcntium orig^nc )i:ric \ c^wx 
Vcro ^roHcii^untur cx cucractibus iurc 
ciuiti inuentis , cius<lem iuris funt, cap* 
io.nu.5.4. vpig jo^. & fcqucnr 
hal ' 



Ad.uTi an rcgiani habuiflec potefuceni) 

cap.}.nu.i.p.68, 
iUulcerium n.uurali iure prohibiium eft, 

c. 4. n. ?, vc r f. .Mia vcro,p.io(J.& n .1 1 p. to8, 
Aduocatu$,&ali) qui niutws piibHcii exer- 
cenc, illudimpcrcuc, uilli n-.crcide pc^ 



teDtibas,tenentur,Init.nu.2(S pa 



Aduocato mortuo.auc .iliis impcdito qi:6- 
fninusfuiccptacaur^ai neriicere poisir, 
tociuf litis Cdanum niluioffliDitftckbe' 
curj,cap.94iu.74.p2g.xS5>. 

JBittficare, 

JEcuiicare !n fuo ad alterius xmulationem, 

Sc vtno:c.xti:li,nemo potc!l-,pocefl ve- 

aii^ua indc «di«cufusM valiucuQ 



zdificet,quanui5 viQiio Jiooeat^ ap> 6^ 
nu.u. pag.ii<}. 
JEdificare in fuo pcopiis Tdriiatiscai& 
& nonad «nidatioiiem,liind€rciig^off 

ciomus3r.ur publicx damnu fcquarur^an 
liccac,riu i;.d.pag.i2y.6c ic^ucnti. 
.£diiicare vofensiuxta vidni aream. vndo 
crituratiofrugum,&conimoditas Jaiii< 
luim {i<bcat,proluberi potcrt»U.c.tf«bu« 

Idcm, fi ex«dlfici| deoatione f nidoon 

pr<:crcatio,aut conrcruatiocorumante 
collcdiouem impedirecur* ibid. nu.i8« 
pa^.t}!. 

Xdihcare in loco publicucum prxiudicio 
chcrius luJlus pocc!^ ,etiamli«ditici<ii 
lic(:iiti.);n h.tbcat a p:ir.cipe, nuir p.ij). 

iEdiiicare in re commuiii non pocefi vnus 
ex Cttd^ altero prohibente, nnnwi^. 
pa_g.K7. 

jEdificansdumiini ia proprio folo iuxta 
altcrius domum , auc aream , duos pro- 
prij foU pedes vacuos dctelinqueiedC' 

■ bcr, nu.4» p.t^j. 

jEdiHcans iuxu pubiicas xdes , auc axles 
(acras, qnindecim pedum fpatiumdece- 
linqr.crc debcc,iui.4 1 .& 4 ) •P«i44* 

£t quiddc iure K e^io Lufita|]id^|0.45ad. 
p.144.. &tcqueuci. . 

iEdifidj antiqiD refedio , finiocatHiior in 
hire eft ^'quam inchMiio Jioni » iia.f ^ 

j£di< 
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YcjOutQm jpettbienic , & miutb AHmentU neceflktiji pnmre & neAio pd* 

L j JK«-. „ ' jgj^ fpontanea abitiiienru j poceft ycni* 

& inligne charicaris opus crt, ncceiri- 
rium £bi panem alcen a:QU« indigfnti 
poriigere^d.imt.nu ^oibid 

hrhitratQU 
Albitiatore , cuius libiro axbtttio comiiHi^ 
fiig eft contradU», Ims^ idbitnAtc, iul - 

boni viri arbitrium rccurritiir, etiatn iii 
concra&ibus iui(^i iuiis, cap.8.i(i)(j|kjL^ 
p.to^. £c nu.4).p.ioT. 
Et^ualis rcquiracur Ixfio, vc ad boni riri 
arbiniuffl iecurtAtvr,il)dd«niti.^^ 1»* • 
quepci. 



n.»f3. 

Adium peUacione omms fpcciessA- .. 
ficij CMitmcQir ,d.ca p.6 .nu.4 3 . vei&nL 
AppeHfttionpaurcm, pagd44. 

Affct^us nonponitur R non fcquitut cffe*". 
(^u$ , prcierquimin aiiquibus auocio- 

,liblilyaip«7-iin.3s*P >70* 
Alea quid {ir.Eteiuslufus legibus anctquis^ 

& rccentionbus, & Pontificio iutepXO* 

bibicus cli,d.c.74)u } 5.^.171. 
AlcMQXum iii(be{ffor,.nd. ipTctbXtndun 

ceoens. 

AJire fc ipfum,& vidum quxrere, quifque 



tenctttr,eciamlaboraado,fiiaborareva- AifctBitWPenon «ibitiantt.cuius y^bwil 
kt^tmcndicaj^tqnan^oatittndeafo* arbitrio res d teftatore commiiia 



n te neqmc, inic nu^ t^pag* 34. 

Mtena res. 
Alienarc vendica,& ab cmptorcllliiii legi- 
tunoccmporcpr«fccipta,pocerit do.mi- 
nus pcetiHD dnt i vendicore repccece, 
' cap.f nu.7f .p.aif . Declaravtibiiinu- 
fcquenci. 

Alienx rci pignus non valet ,cum valcat 

▼aleat vendiiiorei altens,nu.77.p. 110. 

St de ratione diiretenti«,ibid. Sc nnm* 

fequenti,& nu.^^.p, t z , . 
Aliciu re pignori ^ata , poteric crcdicor 

contiaria pignoratitia aaione dcbic»> 
J xem conuenirc eciaih antequim cesab 

«oenincacur,nu.8o. p.uj. Secus,aliena 

xe vendiu,d.nu.3o. verlicui. Ecoucra" 

rit^ p.sts. 

j- Alicnatione prohibita, locatioadloflfnni 
ccmpus prohibita cenfetiir,cap.ojiUt7. 
• verjic.Vcprohibita, p.153. 

Mhnenta, 
^limcQtorumoiylieatio humana lege , auc 
conltietudinecoOinon poteft, inic.nu.5x. 
verficPnto tamen. pag.zS. 
Al:mcntapr.t(hri dcbent fecundumdigpi- 
tatcm , & qiiaiitatcm perfonz cui de- 
betur,n.3 3.^.28. Et quid in fpurio,ibid. 
Afimenu nec iilajs , nec {Nirentibnt Cnc 
prxftare Qiafqne tcncrur, qui non habct 
uili qu2 bbineoeflaria iunt ad ptopciaoi 
TitamaTendam,nu. 3S.p.3a. 
/.limcnt.- furur.\ nec pa<5^o rtnuntiari pof- 
fuuc,ncwfupccilitscraAia^o£»^ ya" 



cft, ad alcerius bopi vih arbitrium rc- 
cuirifur. Sicinconcradiibusd c^S.nu. 
S«p.s07* 

•fArgumennim de dmphyteiifi .'.d locatio-' 
nem longi icmpori& procedic data xa-. 
tionis paricatc,ca p. 9 .nu.8.p. 2 $ 4* 

Arma, naues , &: nucerialia vude fiunt , U 
fimiUa , ad Saxxacenos deterri prohibi- 
cum cfti &: vltra pxnas alias , compre^ 
hcnfi in dcli<5to ctficiunrur fcrui capienr' ■ 
tium,cap. 7 , n u. I j . pac. I Coa 

Aima^AEalia adbelfiimunperdnentia.acl 
lioftet exportare omni tcmporc prchi- 
bitum cft} frumentum vcro, ct alia qus 
ad bdJi vfum non pcrtinent , belli tan» 
tum temporibtts pcolittientux, msia»! I 

tj. p.l5l. 

Armorum appellatione qiiid compreli^- 
dacur,reimfsiueibid.nu..i^p«l64. 

Arrxnoftci tempoiis qias macid vxoribus 
tamcontxMientiMisptomittHiKt ^d»*» 
jndbiiepxopcer nupiiai <ftileniut^c*p» 

ii nu 87, pag^oj. 
£^tz cciam vidux fccum contcahcnri pro^ 
mitii poflRmt k raatito, et eamm confl»-' 
' rucioabfque alicuiuscaofsexpxdsioiis 

vaIet,ibi,nu.S8.p.405. 
Arrarum piomifsio iimplicitexfada intdf" 
. liglttir in cafu qoo vxor viro prxmorn* 
fupcrftes mancatjdciurcRcgio CaftcHf, 
&iiU prsmotcua hxcedibus illius de- 
-^' Mma bcntu^ 
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bentur ^ idem, muudo iuacoanftralwii* 

Arroeetiam conlbnte nutrimonio augcri, 
Sc coniUcui ^tdfyai , ou« 90* p. 404* U 

Dechta ad ius Reguini UiSs»/tam , qu« 

;^rrae tcitiam docis part^m rr.inigrcdi 
ueaueuot, prOuH iu n.re^ueacib.p'40f • 

Ai^suiiin pronursto ctint nvSbi dos incev- 
Uenit, Itmplcx dojucio inrej coniuges 
fedACcnfptur, d.cap.it.nu.pj, ^.406. 

Arrogatio, 

Artogatio iure ciinli inuenta e(l; & per 
eamdomuiiuin bonorum arrogati arro- 
'gtciAta«qiiif«batur,cap.4. nu.19. p«ni. 
Er hodie ex noua luftmiani conftittitio- 
ne folvun ^uxricur TlusfruAuf , nu.ao. 

Anrogato adulto curatorem habcntCjIcg.ili 
aIien.ntione tranfeunt bona illius in do- 
muiinm arrogatoris,nu i9.p.ua«£cquid 
inpuptilo,&prodjgo,ibid« - * 
ArfogatopupiUo^poitai illo deeedente iii' 
tra pnpillarem xtatem,bona quac habc- 
bavllis relHtuuntur,ad ^uos deuentu- 
X» tfliiaet eito^tio non pfKcefiifle^ 
*iiA.iObd.pag<iia. 
fAuus nepotcs fpurios fttere tenetur, & 
. enam legitimos ex filio fpurio , & fpu- 
ibeexnnarpuiio Ailceptos }fitiiBtiii 
' tdbmento relin^itfie poteft^init.iiHiy< 
MScuUQi^ «nian,p«i^»7. 

B. 

BAbttl turris,&ciuitatii xdificatio illi- 
ciu , & a Deo reprobata j & cur ica, 
capbC.iin8*p.i»7« 

Bidlo pax qmMhar, in qna fuminuai regpi 

* IbiMtnMflfKt^flecurftdiAitaiyCap. 

i.nu.i.pag.38. . 

Bdla iure gentiuni funt introduda . & (b- 
tandfliiltiatioaeiiiiiaiibfalem, nH.)«d,p. 
;S.& OqveiRS }ttlUU4.& f . p.40. 

Bella iuOa iuris gerttium funt , & noll qtHC 
iniul^e inferuntur,nu. t o«p.44* 

Bdlir decemendi potelbtem habet piia* 
ceps qui fupetiorem non recdgpioicita 
aiit popidusttbcvM>*ao.fi( aki^jft 



Belhm^laflf > «nliUtt ^iSStAMt; niiK: 

4pertinet ad ftibditos inuefligare , qut 
principi parerc tenentut quaodiu do 
beili luiulticiacerri non iunt.n.ai.p.^a* 

BeBMiiuAcciiMpiindpem iunate:i^ 
.tMotur fubdid , potiat qpto bai i n c M 
cuius vaialli funt,ibid< 

BcUi' caula poCfliprinceps lem priuati aU« 
fiBiB^ibid.nBi9« 

Bellum vbi , & quando pBnaaa-i|lCCIfcriC| 
d.cap.i.nu.ij.p.^^. 

Bclii dccerneodiaduerfushoAe» ChrifliiBt 
noannia inib cauia eA» H in lenicfini 
Ewngelium pratdicari n n nfi a cBt | gyt 

7.nu.6.p.ij8, • 
£t cui in cafu ifto competat nCMMcntf- 
bottiinsyibid. in if«dicai.No«MMhn. 

SJBenediSius» 

S Bencdidus crtids figno vas vcneni fibi 
propinarumconfr^t, c.7.n.t9.p*i70^ 

^gnificim, Bthemfkiamu 

Bcneficiupiconferturininuitum , quando 
' tlterius etbm in tercne In illo venicur, 
cap.^.nu j().yer/rc.£t quanuis p.140. 
Beneficia pcincipis rcmiuietatioiiis ferui- 

* tiomm caida in mariauncolbtairaGoti 

* commuidcantnry iecundum ius Reg^ 

ca p. I o.nayo & ftquenti,p. 3 4* • 
Beneficjario mprttio ad quem pettineanc 
findos aiuil iHinB , cap. 9. no* »|. ficib^ 
9ucn6bp.a<|.flcfequcnci« 

Bifalia fignificaci4em,qu(|dfiher,aip>7UiOi 

Bona fides edjun inbnmeBimiafi przrcrip- 

tione rcquiritur,cap 3.nu,i4 verfic.Po- 
na fides ver6,pag.83. Et in qiiouispor- 
feflbre prxfumitur,etun] in non haben- 
cetitulum.ibid. 

Bonoru cbligatio fimpIiciterfiiAa , etiam 
adfutura porrigitur,cap.<.nu jS.p.ifu 

Bonorum appellatione^veniuntbona em- 
pb ytc mi c a ,cap. 9.nu. 17. verfictil. Sic 
eti.im,p.i5'8, 

Bonorum pubUcatione amittitur emphy- 
teftfis , fed nominandi facnltas tcmanec 
penes condemnatum, d. nihi?. Etqind 

' iciwcRcgie LnfiQUie^iWd.in fin. 

Cain, 
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CAin, pnmQS terren^ duitatis condi- 
tor Sc plures xdificaAe ciuiutev, 
pethibctur,cap.6.nu.io<]>ag.iz8. * 
Capi indelidlo, aut in traniitu, quit dica* 
tur , vt incidat in legem res vetiras 
afportarc probibentenn cap.7. uian.li. 
^ resBcJn odido, pag. 1 60, 

CaptamhtUo* 

Capta in bello publico edam intuAo ca- 
^ientiro fiunr, cap.t.nti.p.pag.44.ver- 
JiC>Contrarium,£c nu.requdi\ti. 
Ca^^ta in bcllo iulto., &eriam ininiuAo, 
^ ialtem iu publicis ludiciis capicndum 
' fiiinciufe^ciuni/]4iii.to.p.4f. 
jCtipconnn in belio ^ iecundiim peculiares 
cuiusqucprouincicleges.&conruetudt- 
ncmdilUibutioiit,d.nu.io.ad tin» 
Capta iiibdlo iwufto, in aniqMe iudicioca* 
pientium non fiunt , nec fecineri poP* 
(iint,nu.ii d.p.45. 
Capta a piratis. & latronibus, capientium 
non fiunti fi yeio ab iUit ad hoftes de- 
fcranrurjhoftium fiunt,nu.)a.p.4^. 
jCapta ab hoftibus , fiun c ca pienrium poll< 
quam iii przfidiaeorumdeUtarunt^vel 
ii^^oftcapturampemo^do Acittaeft, 
niihtibus non infcqucnnbus ni vrroquc 
ca(u i &C hoc ram in cerreflri , quam in 
dafsico liello,nu.i}.d.p.4(;.& iequciui. 
jDipta ab hoftilHia , & ab cisdem virtute 
bellica recuperara anrcqiiam inna illoru 
prziidia coUocaraiCur,prioribus domi* 
lut funt teftiiueRda j«repra vcro poft- 
«|uamin tuto iam efTcnc , capiencium 
fiunt, mr.i4.d. p.47. & 48. V.x. qiiid de 
captis in bcllo imuUo.Sc poftea iccupe- 
tati«,no.i<>. p.49. 
Idemin recupcratis commerdo redemp- 
rionis iritercedentc,nu.ij.p.48 tiniira- 
• turinrebus, in Quibus poftUminioio-. 

ciiseft,ibid.verfic*Iiixca quoramw 
(Capta ab hoftibu.s in tcrritorio princS|ni 
cumqunbcllum non erar,an,&quanflo 
capienciumiunt,na. 17.^.41;. 

apicdonibus & pirati9,eorum non 
Ifont \ !i erepM .nb illis rcddcoda riint 
do(niiiis>fi tamcn piScrio redcmpta funt, 
- rcdemptionitpretiumdomini przftace 

debcnt,nu.ij^p 50» 
^t quid /I rcs ira rcdempta cafu pcrMCaii- 
jce^uam ad doq)iaH.defe{iktur/bid.n.ijf» 



Capta a przdonibiM & piraili cdamlT-de 

liccntia principis capuntur,capientiuni 
06 fiua^d.c, I . n .1 o. vctficiScd et^jit 

Cafirum 

CaAitim,TndcdiG»toryap«i(.int. 4^in ^ 
P.U5. • 

<^ftrum ad limites Imperij, nec in propcio 
. lblocuiquamlicec«dimaireabsq; priii« 
cipisliccntia,n.2 7.^.156. Er quid de do- 
mo iiixta ciuicAtis muros conAru^a^ . 
ibid.veriiculQuam tarionem* 
CaArum niiU|U ptitiatus erum in pYoprio 
loloxdificarepo.teA Cnc principis licc- 
tia,quanuisa confinibus Impecii longe 
diftet^mti8.d. p. 1 3 ^ ■ 
t Cauponibus , & iUbnlafiis non Iicet,in 
communi paricte caminum haberc ex • 
pattefua horpicu viibus expolitum,d. 
cap.6«nn.)S.p.i4i 
Oufa proxinu & intmcdiata magis arcen- 
ditur, quam remoQ Sc mediata caura«d> 
C.6.ni^j4.p. l49t 

Qenftts, 

Ccnfus dc nattira eft, vt don-.inium omne 
maneac penes rci dominum , iu quo ab 
emphy teufi difiett, cap. 1 1 . nu^a.Yet- 
ficul.Sicut & econtri.p.'.g 590. 
Cenfus cA iuns ciuiiis contraAus,& nomi* 
naciisj&le^busciiiitibtK iurer piiuatot, 
notus iion crat j& c(l nouilsimus cotrar 
^us omniiliurisciuilis, nii.f>3.d.p.;50, 
Ccnfus contradus in dubio pociiis przfu' 
mitut,qnimcnijpli]rteuticos,d.ni]. 6^, 
infin* 

•}• Certumcenfetur qucdalinndc cerrificari 
poftca potcft , cap. 8. num. jj. in fin. 
p.iot'. 

CiiriftianidChiiftianis capti in bello qul- 
cumuis iuftOjCapienrium non fiunr,ca^ 
i.nttj. p.4 i.Et cur ita,ibid. vctficul.Si- 
. tieaucem,p.4a« 

Et an pro redemptionis pretio rctlncri 
pofsinc,& conucnih,ri promicracur,'d«. 
nu>7 verficul.Mihi quidem,p.4a* / 
Chtonicis , przfertim qu« de antiqao 
funt , fidet iMUiibenic, cap* ^ nunv %^ 
P'4»« 

Ciuttau 



Ciuitatum dinifio , tcrtltonft carum,!»- 
lis gcncium funtj:ap.i..nu.;.& 6 .p.fo. 



Cin- 
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Indix ^B^um* 



9&cxSm panicnlaci 4^ifinio , cap.j nu 
31, pag.88. ■ ^ 

Communis omnium polTcfsio in primo 
muiidi fxcuio fuit j & innoccuciae ihcu a 
ienuco perduntonific eca Vp*4.i»i,4. 
p. 105. 

Et dccommunionc reruminter fidcles Ec- 
defi; primiriuxjd nu.4. verficul.Q^od * 
quidem, p.104. . 
Communi in rc mclior cft conditio fodj 1 
prohibentis^cap «'■nu.i^.pag.ii^.tiaU' 
u vcibidjiu.fcquenti. 

Conduclor, . * ^ 

ConduAor ad longum tempus,appeIU- 
tione condudoris comprehendicutecii j 
in ftatutis.&matexia(hi^,qip^9iitt.€. 
verficul.Vcriim,pag.t53. ' -41 

Xondudoradloneum tempus expelilno ^ 
poteft i perticulari (UcceiroKe, nu. 7. <}• 

'tfonem » aut iniuriam , nec in fofo pi»- Ncc i domino rcm fibi volcntcex fuperue- ^ 



Cluitatis rcs quanto temporc pnefciiban* 

»tur d.nu.(;. pag.6o. 
Ckiitas no poteU rerrirorij fuiloca pafcua, 

nut ali i communicacu viibu5 depuuc» 

fibi appropriare , aut eUca ImCMlik' 

toncedcre.nu. 7.& tfi. ' ' ' " 
Qitttas quxuis fuperiorem non ftcognof- 

^cn«, prdpiiam ecntem efficit , & pro-. 

innciamynMiriib ali)tdiici«tam,d.cap. 

'x.nu.ii;p.4;4. 
t Ciuicas,&: vrbs,in quo di fferant & cty- 

mologia vcriusque ,&dcfiuicio,cap.6« 

nu.3WSe4.pag. 124. ' • 
Ciuicae , qu« diarar, i^d , caftrum, auc 

■ ViUa,remif$iue d.nu.^.ad fin.p.ii^. 
Gtlicas an iure eencium in mari xdificari 

' poTsic, iid.f ^d.-^*;» 
QtHtates in infulis mari adiacentibus iure 

'gentium coudi poflunt d. caj^. 4$. nu. 6» 
p.ix(f. 

Ciaiacem,eiit(^ftnim«dalteiiin emula 



prio «dificare,ciaquelicet,nu.i r.p.uS 
f CollesU reguiaricerillicita cffe, quoJiieK 
intd^tur,d.c.<.nn.7.p. 

Qommenuah* 

CMnraerdiiai , genetale nomen eft , qnod 
ad «mnct peritncc conctate , cap. 7. 

nB.i.pag.155. 
, Et propcic etiam inrelligiturdecommuni 
' commercio- vnitts genris cum alia \ quod 

item iuris gcntium cA nu. z p. 1 j6. 
Commercium tampriuacum. quam comu- 



niente caufa expeJli poteilpbid. veificuU 
VtAJocatore. 
Condudor agere neijuit contra hftedck^ 
prelati,aut bcneficiarijanrc tempus lo- 
cationis fiiucum przmorcui,n.toinfia« 
&duob.(cquentS>.p*a£i. .^* 
£c quid fi beneficium vacauit renuntiatio- 
ne przUci,aut beneficiarij,n ii.d. p.i6i« 
Condui^or fi propcer fortuitii cafum vti ^ 
neqaear re,aot operis £1» locacis»qttan- 
do a penfionc libcretur d«C«9«CX llil.j9« 
p.xSx.cum fequenrib. 



ne,iuiis genciumeA, & finc caufa pro- Condwftor rei fi ilU vri neqtiic proptsr 



hiberi iieqirit;cx canfii vcrbiufie proiii- 

• bcr.ir,nu.}.&4. p.Tjy.&num.f. & tf. 

• p.ijiJ.iSi nu.7. p.f J9. 

ComaierciaIicica,iuris genfium func , non 
veto illicica, quf vari)s de canfis.fic 
fiunc,nn,io.p.t6o. 

Commerda ratione perlbnx illicita fimc. 



caibmforcaiciunin perfonafua concin- 

gentem.tenctur nihilominus ad folurio- 
ncm cociUs mercedisi fi vri ncquit pro- 
fter cafum in re tpfa, vel in peifonalo- ^ 
catoriscontingcnteffl, pro rata c«0p|i- 
ris qaovtinon.potuiclibcranir,iiiiii^. 
p.a83.Limita vtnu.^i.p.xSS. 



. & prohitnta qns cum -|io!U>nt habcnr Cpndtidor praedi j vrbani, eriam & modios) 
' ciir,na.i 1. Ibla. ' iempore illo frui no pofsit propter lor^ 

i. /• l«t ■ r, /" 



Commercia rarionc pafti aliqiiando illici- 
ca fiunt.vt fi monopolium intecuemac. 
■ nti.i¥. p.i6c. ■ • • . • • 

Commerda aiiquando raribne rei fupcr 
qiu commerciumagicur, illicitafiinc,fic 
prohibicajd.cap.7.nu.:(>,p.i68. 

Commune quod cA- oQBiium , noif cft ful» 



tuitumcafum , libcratur a penfione pro 
raa cemporis; iecosincondudioie pra:-| 
dij rnflici, nu.^}. p.iS^. DecUra, feu 11. 
mit.\ vt nu.f;6.& nu.dy.p.igfi. \ 
ConduAorcsgabellaru &r iiirium fimilium 
^ totius penfionis folutione non exQu- 
fantur propcer belli cafom» ant aliuii^ 
fortuititm , fi modicum jnje diWH***y* 
ruftineant, nu«(5.p48 f. 

Con- 



Digitized by Google 



Index !Z 

ConduifJor Trbaniprxdi) qaod principa- 
licer in vfum cauponz , aut hoipi ti) lo- 
cajur , proptcr modicum damnum for- 
tutco calU euenicns a corius penlinnis 
lolucioQc uonexcul^^cur,nu.{;6. p.i8(S. ^ 
Condudor prxdij rullici habicacionis cau- 
fa locaci, n aliqua anni parte inhabitare 
«cqvicac proptcr latflli cafum, autalium 
fimilcm,proraca,cempons i mcrccdcli- 
bctatur, qianuismodicum indedamnu 
.pa:ererur, nu. 67.^.186. 
Condudor operarum, vcl rci,& operatu 
fimul » liberaiur a mcrccdc propter ca- 
llimcontingcntcmcx partc locaioris^Sc ' 
non quandocontingit in pcrfoiu ipHus 
condMCtoris,n.6iJ.p.x8 ; . Limit^ vc n.70. 
Condudoc qui opcris iibi locatis proprer 
cafum conringcntcm in pcrfona liia, vri 
fion potuit, liberatur a mcrccdc ii loca- 
toreas intenmalceri iocac d. num.70. 
p.iSy. 

Idcm in condudlore rct.iiu.yi.p.aSS. 

£(quid,n no loc.-.uir,ciimlocarc potuiflcr, 
rvid.d.nu ^o & 72 p.iS^.jk lcquenii. 

Ecquid, vbi niinori prctio locjtor opcra- 
jum iecundocondii^ori cas.locauu.auc 
promaiori prctioIocauic,non tamcnin 
tot\im icnduum tcirpus, rcmirsiucd. 
cap.p.nur^j.p 189. 

•J-Conielsio dcbiti fine fcriptis coram tefli- 
bus tiad^t bligationem debiti non opc 
ratur . fed probationib fpeciem,cap. lu 

nu.49.p.379» 
Confeniiuefl de fubftantiaiibus requifitis 

adcontr^^um cinj^tionis &venditio- 

iMS,cap.8.nu.85..pag.ii?. 
Coniuct\!dine induci potcft, vt viri vxo- 
^ie^ fius doccnt,cap.i 1 n.8i. in ftJi.p.400. 

tontraSlus. 

Contra Aus fa<^i in ludo iliicito non va' 

lcnt, cap-7.nu.4(5.pag.i78.- 
Contradus in ccclcfia fieri non debcnt j & 

fadii non valent^nu.^S.p.iSo. 
Et quiddc conrr^^Aibiisin diebus feftiuis 

inhonorcm Dci celcbrads, ibid. nu 49. 
. & fequcnrL 

•f Contradus hincinde obligatorij fubfta- 
na in nuilius cxcon trahentibiis arbitriu 
.. confcrri porcrt,cap S.nu.f O'pag.107. 
^ectanquamin boni viri arbitrium, nu.yy* 
. p.209,& nu.j8. p 1 10. 
Contra Ans accidcnrale potcft confcriiin 



arbitrium alteniti ex eontfahentibus» 

ycinboni viri arbicrium. nu. 57.^.1 io« . 

& nu.6o.^.zii Eciam flconcradus ftti- 

iSi iuns iir,ibid.nu,5g. 
Concradusaccidcncalein libcrum alcerius 

cx contrahcntibus arbittium ccnfetri 

non potcft,nu.6i.p.zii. 
Conrradum cmprionis, & vcinlitiDnis ce- 

lebrarc polfunt «contiahcntcs acicifto 

padto.vtiiiie fcriptura non valeat ,>nu.. 

89. p.ZX). 

Contradus an intclligatur cdebratus ita, 
vc iinc icriptura non valeac , quando 
cempore coiuientionis,vcl antc, contra- 
hcntes ftatucrunc , fcriptur.am de illo 
fieri,uori addito,qu6d aliasiion vaiercr, 
nu.90 p.zi6 

£t quid^dc iure Regio Luiitanlx,nu.9 1 .d. 

p.l2 6. 

£tan , quando non vaict contradus ante 
fcripturxconfcdtioncm ,pa:nitcns intc- 
limarrhas amic(at,d nu.p'. vctltcul.Iii 
vno aurcm,p.2 i^. 

Contradu cmptiunis & vcndirionis cnm 
arrhis ccicbr.-ito,anliccat alTcri,alctro 
inuitoabiilo tcccdcre amifsis arrhis,nu. 
91. p. 118. 

Contradus cui doius cauf;im dedit,fuftine * 
tuc volente illo quidoloalteriuscircun- 
ucntusfuit, nu.96 p z29. 
£t, qui doium palfus eft, conucniri poteft 
ab aItero,vt declaret,an contradui fta- 
rc vclit,d.num.$6. veriicul. Qui qu«- 
runt, p.ijo. 
Contradus bonx iidei cui metus caufam 
dcdit , ipfo iurc valet j & mctus cauia 
rcfcindi poteft jfed dolo caufamdance, 
ipfoiure no valcc,d.cap.8.nu.toi.p.X33. 
Concradus nomcn a concrahcncibus cx- 
prclTum non attenditur , quando coii' 
ucntionisnanira illi repugnaccap.p nu. 
37.vcri1cul.Et mhil rctcrt.pag.271. 
Contradus omncs quo.td obieru^tioncm, 
iuris gentium func , (ed origine & inue- 
tionenonnuili iuris ciuihs fiuic , cap.ii. 
. nu.i. p 355.& fequcnti. 
Contrahcntium padocffici potcft , vtlo- 
catio adlongum tempus celcbrctur abf 
que Vtilis dominij translatione.prxter- 
quamincer perlbnas aiienare ptohibi- 
, tas,cap 9.nu.f5.in fin p.2;7. 
t Corrclatiuorum jcgnla cft , vt ftanmim 
ittvnoexillis , inaltero xqucftarutum 
Mm4 cen- 



cdir«itBryeapJflU.4-p*i^S.TntelIi^c(u 
. dummodouiainbobiu ca4aaitc«idp, 
iUd. 

ConelMiiiotiiiii f^a,q«od attlnet ad 
enf tioncaii,& vcodjtionem tucius pro- 
cedicin fututoiu difpofltionibu8,quara 
in homiDUOi coiiuen^nibus, d. nu. 4« 

Curia quid fignificct,&yiiikaia*ir,ca,p. 
; }.«Mlr5i. pag. 9 8. & fcqucoo. 

Curiiriim inftitutio , iurisduilis eft^&i 

Romuloc«pit,nu.55 d.p.99* 
•Cuiut»le£cs,qu«|d*nu.)3.iii pzinc^ 

D. 



DAmnitm contingcm in 
Coliedis , camccfi nondumabagro 
afport.iri fiiv:,& meilcs adhuc palcis in- 
hATcanc , ancc tricuraxionem , percinec 
. adioIontim.cap.9*nu.4Vpag.a75« 
Damnum modicu m rrui^buspciidentibus 
iuccedciis pcrtinst ad colonum, hu.44. 
d.p. X 7f . £ c quod dicarur modicufii,ibid. 
verficul. Dicicur auteni. 
Bardan.irij qui iiat,& vadcdidt, C^7t 

tta.8.p.t>9. 
Denilogi pr;cccpcanacinalbipris.ftmt; St 
..^uo fcitAi iutis gentunn appdlcottir 
Afud lurirconfult. qvix natitnJii iuris 
func^nit4iu,7.p.S* & 9* 
Decuriones duitatisdonadoiieni ftniinie- 
. flaBoriamlkere poiTuitt pro (eniitio ci-> 
«itati alioruin decurionum cempore £i« 
C,lo,cap.io.nu.57*p 341. * 
DdegfttiocMiiani(n btiuscxcenditUT inra 
Pontificio, quo Scmcri imperlj caufs 
dclegabiles runt,quamiure duilijCap»}. 
nu54. ^.ioo. 
Dde^ta iurifdidtio , vid.in Tcrb. lurit^- 

Aio delcgata. 
Deportacu$ qtunuis propriamamirtatci- 
uicatcm,iualia habicate , &aIiamxdiH- 
cire,hiregeiidomei licet,cap.<.iitbto. 

p.iiS. 

.Depottacus locationcm ad ionguin tem- 
pns ceiebrarepoteft • qoaiiitie gendnm 
lila eft j cmphyteuilm nonpoteft,qtna 
contra^ttLs iitris duitis eft, cap.^. nn.il« 
£CiX.p.lf<!. , • . • . 

Dc^tttiit ooiiiiMfo piotcft ad cmphy- 



teufim quam Ante ^ortationem ha- : 
. bebac iJiominari verd ipfc ad emphy- 
teuAniion poteft, d.cap.9.iiniC4.cnp» 
(equencib.T^piead t7.p.if<.& fcqued. 
DiAio,Ex, temporis principium,&«auiim 
immediaumimporcax,cap.4JT. a.p. I oa. 
IMAIo, Omm» » pradramhabct natttBun, 

ca p.8.niU40. pag. 2 04. 
Didio , Ommmtdi , eand(;m vim habet & 
fignificadbuem , quam didio , Ommii»^ 
nu.4).pkaof. 
Dii&io , r^ineii , iuris , & faaiaduerfittina t 

efl,nti.64.Yerfic.Pro cuius,p.ii4. 
Didto ifilimt feu, tduuim, taxadua eft , tt 
«mnce afios caliis «tiam fimyct , Bc m 
nuccria jauorabiii «xdudit^ cap. 1 1« nu« 
)9.Yeriicul.£tquia,pag.)74. Dedaiai*. . 
<utd.nu.t9.ad nn.pag.lequenti, 
DbAotum dida inrdliguncur ftniiiiMl , 
leges quasallegant/l.cap.SjUMt^tW; 
ikuLEcoucrario, p. al 9. 



Dolodance cavfam contra(^R empciointt 

iubfi(lit,ap.8jiu.9}.pag.zz8. « 
Idem in rdiquis beiuc ndd conttai^ibaj^ 

ibid. 

DolocauGimdanteconm^bus AritfHiti- 
ris •oer adionem de dolo , vci doli ex- 
cepcioneni refciiMlnntur , ibid.nu.94% 8b . 
p.H9.verficul.At vero. • • « 

Doius dans caufam contTa<5lui nonremo- 
uec conrenfum ab ipfo contra^u , fedi 

cau(sic6ntniftns,d.nu. 94.p.i»9* 
Dolus danscaufam concradhii bonxfidei 
comx.ifTus non ab aiiquo contrahen- 
dwn. fed abaiiO|iion irritac contradu 
&ctiam infbio aninMt inftiiwair,nu.9f« 
d.p.izp. 

Dolus, vc eo drcunuento aduerfus con* 
ccadumiticcurratur,an talis eiie debear^ * 
ijfA non nifi prudencifsimum virum a- 
percr,nu»^7. cumiequendb. p.a}o. 8C 

rcquenc. 

Dolus incidens in contraAum.iilamiiOl' 
itricac 5 fed rcfcindifacit.aifHonc diuer» 
fa intcr-bonx fidci , & l^ri^li iurijcon- 
crat^s confticuta j & quis dicatur dolus 
. in cdntiadnm inddins, tra. iot.p.* ) ). 

DoinspndiinJturiu contraAu ex chor- 
niirsima Ixfione, d.cap.8. nu.tn.p.a^?* 
& nu.iix verficuLVeriim, p.z 39. & nu. 
i<:qocnd4Vejficul.Cttmrcini* 
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DomSniis fcniaiA''pr6priAm eogens zd 
coeiindum fecum , veiidere illam com' 
''pdliMti&alij pmfttiiM» cogltninft* 

Dotkuiuiin*. 

Dominiorum diftindio iufc gentium in'' 
trodu<fta fiuti &de oullsiiuroducepdi 
iiliui, C4p»4. nu.i. & i, pag< loi . & fo-. 
^uenti* 

tminij «cqii^iio p«r octiuptaoiMiii iii' 

cxpit,im.f . p. 104- 
Domiiuumiunsgeutium cA.quanuis quz- 
rendi doadiuf 'Jnodl nonnulli iure duili 

fiiit inuciitijiMd.&nu.i^.p.ioy. 
Dominium inobitium ctiain rerum iure 
gentium introdudum t'uit,nu. (r. 8c 7* 
p. lOf. 

Domiaium Ttile iure duUi inCrodnduct 
foit^u. 9.^.1074 

Dominium per featentiain M^iisfomirdf- 
cut»tnditione,nu«i£.p4h).&ntba)* In 
foro penitcnti^li iion transfcrturquan- 
do alicer rei vciitas le liabet^d.ap*4.uu. 
a}.ln fin.p.it44 

DDmini j transUtio ex natura emptjonii&r 
venditionis e() > fcd iton de rubiUntia« 
cap.S.nu.78.Verficul.Cacterum, p.ux. 

fDoditniuin ▼dleinre duifi fuie iatrodo' 
^m,cap«4.nu.4.pag.afi. & 11.6.^.151. 

Dominium vtile transrertur locationcad 
longum lempus , & etiani ad modicum 
cdcknta cum pactofenotundi, na.f .d« 
pag.iyi. 

Dominium fruiSuum przdi) locati y antC 
coUed^ioneineorum non acquiritur co' 

' Iono^<d.capk9*na.4t.infin.p.x74. 

'I* EXomum fuam .iltiiis cleu.\rc , vnde rdi- 
giofosjieu rcligiol.is in nionafterio com- 
morantes prolpicere valeat,an probibe^ 
ri «Uqutt poisi^cap.i;.iub !}• p. 1 a^ & 
ftquaiiL 

t)omlh> 

Dunadones remuneratori«,& edamfiBi' 
pHcesconftantc matrimonio acquifita; 
comunicantur intc^ virum, & vxoxem, 
fecundionius 6c oonfiietiidificinR^lil 
noflri,cap.so»nUk7l.fle7a.pa^l4a, it 
fcquenri. 

Donationes, &alialucratiuotituIoacqui- 
iitt non Yenunt in coauenrionali fo- 
dctaio l»cieiuinj4tiH*7i*p*)4)« 



I Donattonis promi($io pado nudo fa^ 
a^onem productt efticaccm , uouioii 
■~ ilti<^p.ii.iin*i|.pi)iSu 
Dotiaao in dubio non przfiimitur qiian' 
do alia interpretatio, aut coniectura lu- 
tni poteft,nua64l.p.36i.Aliqu9udo ve' 
idextonieduris prxiuimtnr« nuni^ 14, 

P.56J.&: nu.i8.p.5 67. 
Donatio noa pr|lumicur quaiiuis alias 
. aduc nuUeaK inUaJi^HS & j|i|{Bcax> nu4 

iy,p.^6%,ica^^.p ^66* . i - 
Doiutio fiue per (iipuUtionem, fiuc per 

puiUutaiioncm iiue iulta cauia iiik». 
. iaiiul»licf oon valei, nu iS^ p l^i* 
Duuacio prxtumitur in illoqui (implicitec 

dat fciens ienon tcneri , niun.i<7.p.)(»3< 

Concifarium vid. imm« 14. pag. 365. ^9 

iequeudi 

Domtiu non pracfumitur, & potiiis pr«- 
fumitur erxoiiurist&diam iu fa^pco' 
prio,quaind^iatitf,nti.2y p.}(>^# 

Donatio prcfumitur proprer psdtceden-' 
ria mcrita dun.ifari) erga donatorcm^ 
iui.a8< p.}67. Qiunuis res douaca , feU 
promilTaineritoruni vabreo) caniklattf 
ibid.pag.fequendl. 

£tquid n mcrita pra:ccdentia cuni repo« 
Aea donatalcu proiniiraiuhilcQiijmiuie 
faabeant^nuap d.p.368. 

Donario an intcr conlatiguineos pi;clu< 
matur,nii.?o.p. 36S.& i<:quenti. 

Donatio propter luipttas , lcu iponialitii 
largitas , iuris duifis rocentioris eft , cL 
c.Tp.i i.nu.^tf p. j9(J. Etin quodifFcranc 
donatto propter nuptias, &fponlaUtia 
largita8,ibid.& p. 35)7. 

Doiutio ptopCetnnptias muUeri&daiii- 
finuatipnem non rcqutric ^ fecns in do- 
tiatione propter nupcias, auc dotis uo' 
niioe roaiculo £ida,nu.7 7 . & 7 S. p.39 -jp 
'&fcquentl« 

Donatio proptet nuptfas, iurecomnmnj 
atteiico,dotis quanc(tatem esKedfie ua^ 
quit,nu.85.p.40l4 

Donatio rcmuneratorlaintcrcnPM^air*- 

lida ei^,nu.84 p.401. 
Donatio propter nuptias , feu fpptUalitia 

largicas , hodie npn eft iu vfu , & artC 

noltri temporis <iiicittnt in miiltis ab 

illa, nu.S^.p.^o;. 
Donationcs iucec virum & vxorem, tra- 

ditioac fecnta » mortc donantis conlir* 

maQCarjjnu«9f.|i.4»fv 
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Ootif quanriute hbcro alicuius axbicrio 
commiilajfi de^usi parcibus nun;trbi- 
trecur,ad boniYiri Axbictiunn iccurxi- 
tuff,cap«8.mi*)7* wtx£kiuLQopd ia <a»> 
fa,|>ag.»o3. 

'f Doris priuiirgta in donatione propttr 
nupciaslocuni non habsnt,prscerquani 
• incaAiitiiiiKcxpreisis,cap.ii.iiu.7p. 
p.}98. & fcquenti. 

Do$ oiigmc ik. anriquiratc donationem 
propccr nuptias przcedic , oSc citiuris 
genciiiai) dkknati» ver6 piopternupnu 
iurc ciinbnouiori iaduaaniit,nttJIo«dL 

p.}?9. 

Dos a marito fucur; vxori conflitui ne- 
qnit, nec tallt dotic promifsio obligkt 
fnarirum,(cd reputatur /implcx donA- 
tioiacer coniugeS;^ t\u.8 1. d«pag.3^9. & 
fi^nd. 

Limita n in nu.leqiientl, p*400. & nu. 84^ 

p.40t.8£ fcqvicnti. 

2>os a vico plebcio rxori n(^iii conftititi 
validi poteft femonmnd« nolMlitarie 
caufa.d.nu. 84. p 401.& lequcfici. 

Etquid in promilsione doris a rcncmari- 
toadolelcentulg fa^,vid.nu.8j p.402, 
St^qnid Acimdcun ios R^tym Lufiot- 
num ad prccedencmiTtruBi^ue cafinij 

E. 

BcckJUra^ 

ECctetic tes in longum cempuf locaii 
prohibenciir, cap.^.n». i8« recfictNcc 
oblbiCjpag.afS. 
Bcclefi« res vlcra trienninni iocari ne- 

queunt^bijUu.i^. p. 159* 
£t .tn , (1 locacio iiac vicra tcmpus a lege 
permifTumpn ^cmiflo luiiinutur,ibid. 
Ot Mg.fcquenCK 
ficdoiB res eriam immobiles tx GUift It? 
munerationis aiicnari poffunCyCap» lO* 
ou.68. vecHcui. Ade6,p.)4 u 

Emphyt€ufts, 
Emphyceufis eft contraitus iniis ciuilis, 
cap.5. nu.?. pag. xy I. vid. fulius cap.ix. 
• nu.j9*& <^o.p )87.icrcqiienti. 
Smphytcufii in.cweui cctiam-dcccin 



( anoorum cdehrari pouft)d.cap.5ilM0« 
• verliadNceenim,p.2j5. 
Emphyceullsiuic vriu» d^Mniiiif tanaJ^ 

cionc cHc iiequic , nec cx pa&o cp|iCjra* 
hcnrium,nu«if . veriuul.ln nomiiurio* 
ne^p.i);.& vid.cap.ii.mi.6i.p.^i;p. 

fiai^qptaiiis coih:cfuo vltnt ccmput a ie-.> 
gepermiilum, an valcatintra permiftij 
dcap.p.ou. I ^.p. iji). 

t Emphy teufis de nccdntatc lc^ lcripca* 
ram leqiiiiic propmhatiomiplint^caf. 
if,nu.(5i.p jSy, 

De nacura emphyceuiis cft dominioium 
diftinAio , vt vtilccranlcat in empiiy- 
teucam duccfio pcnes dominum ma- 
nence j & pa^um iu concracium opera- 
cur,vcceniuatit concradus iudicetur, 
qoamtttemphyteufica contcahCQtibnt 
nominerur,d cap.ii.nu.fji p 585. 

Empbyceuiisccnfccur, quanius lub ccnfus 
nomtne ccklyrctiir , lubicdo pai^o dc 
■ vnlis dominij crausUrionc,d.nu tfa.YCt- 
iicuI.Sicuc& cccntta,p.59P. 

£iDphjceulTs ei^ concrai^us uominacuiy 
1111.6) d.p.3 90. • 

Emphyceulii^altaio pcrpetuumdatiic»art« . 
inccrtas gcnciationes ; 5c perpctiuin- 
ccc emphyceutx bona conuumeracury 
cciam Ulo mortuo , vt deca «t alienum. 
quod debebat foluatur , & cum gtaua- 
niinc rclinqui potcft, ficiwet hcrcdea 
diuidlcur,nu.(S.| .p.3pu 

fimphyteufit iioniinatioius,cum grauami* 
nc rcliuqui nonpoceft.necdc ea zsaJbe- 
. > numdcfun&i fol[uitur,ncc modo aliquo 
diuiditur^nec Hiius intciUmencouumi- 
naiutcamconfctc,auc preriumciiit,niit 
<Jj.dp.591. 

E^pi^ytcufis prccium,quo patereamcmic, 
& mclioramenta qu* fccit,{iliusin vita 

. patrit nominactis fra cribus ctmferie tc- 
netur de iure Regio Lufitano , d.nii*6). 
veriiculNec lex noftr.i,p.}9i. 

Emph3'teu(is confcrcnda icmper cft , vel 
cms xnimatbinlc^rimamimpuund:!, 
quanuis a p.-itrc cmpra nonrui(rct,qtu- 

• doin vita fua Hlio k fe nominato cam 
tiadidit,nu.6<;.d. p. 392. £cvid.ibid. 

• tietcafusdiftinaosadcolUtiooemanu 
phyteufis de iiirc Rc^io. 

Emphyteuiim m vita tiUo a patredoiu- 
camflctiadiGniconferre cenecur,ai!C ili 
lcgitiBil impuease «ffantioiicm^uan 

tcmpocc 
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Indcx 

tcmpore traclltionis h.ibet.it,filius vcro 
in vita nomiiut js vt poU ii.crccia pa- 
vn% emphyrcuilm ipram confeqmtur, 
cligcic porcil, pretiuin (]uo parcr cmit^ 
cor>ferre, aut rei «Aiina.tioncni« ou«67« 
ci p.tp^. 

£c dii eledionefifij in cafiiempliyteufis in 
vitA pactb <ionat«,& tzadi», DuotfiS. 

Emphyceniiin qiu pateTYlcimaTiraeca^ 
ab ee filiodonata & tradita in vita ip- 
iTus, tciKCur fihus xftimatioiiem fccua- 
duni rraditionis tempus praxisc con- 
fcne,nu«£9>& 70.d.p.3i75.<$£ fequend* 

£mphyteuns renouands insfilijs hsmdi- 
bus compec:r,& iutcrillos gratificacio* 
ui doinini iocus cftjnu./i.p.)^^. 

Emphvtcufisxenouandc ius an fater yt& 
ex iili)s hacredibus poliit idiAquef^nik 

724"». 

£R)ph}'teulTi renouandxius cciam cxtra- 
nds harredtbtts cooipetit ; & dominas 

proptcrraperucnicotis nccclsiratis ca- 
ilirn exciif.icur, 011.75. p*59^ £r quid fi 
doiriiiius noacota rc cmphyrcu:ica,lcd 
parteijhusegeat,vid.iui.74. p.lequenti. 
Etqiiid 1: duminus r.on ctt dc hircdibus 
eius (^u: cm^ihytcuiiin coacefsiCjibinu* 
75. d p.}?(;. 

Emptionisappellaiionc vendicio&tiamin' 

telUgicttr, £c econcra, cap.8. nu.i. pag. 

187 l'V.Iiir.iIiqiundo,nu.4.p.iS8. 
£mpriu:us,6.: vendicioniscontrriCtusiuxis 

gciitmm cil^d.ca|>.8 .uu.6. p.iS^. 
£mpd«inis,& vcndicionis concrad:uscimi 

nummi pretio^uiis gcotium eflaihi nu« 

i6.p.i95. 

£niptio vera non ftiic ancc uummi inuen- 
ticncm,icd permuatiotuncerat*d.nib 
16. &: icqiicnci. 
Aliadc emptione vid. iu verb.Vendicio* 
t £rcmitica Sandorum vita, iaudabilis,& 
non obftac iuri |^entium,cdtts ell ciiaok- 
cis zdificacio^fle incobtus^p*^ • nu, 

Exctfpcio non numerata: pecunix cum pti- 
uilcg^o Cuo crausfcrendi p^obandi oitue 
, incredicorem,aacompetatcontrftobli- 
gatioiiiM ex afijt c^nfis txxn pmmm 



contr.-(«A.-)s,cap»i i.nu.3^.& 37|* 
&iequcnti. 

Exceptto non nnnieratae pecunis cfi pti* 
uilegio luo cci.7m datoraduerfijs dodt 
caucioncmdciure c6numi,nu. 58.^.574, 
.Idem,ftantciure Uegio Lulitano, 0^.59« 
d. P.574.& fequenti. 

Excepriones non nunier."irx pccunijc , SC 
nonnumeratx doas, incadcm fcripcura 
renonriaiinequeuut, d. 1111.3 9. vcriIcuJ« 
Vernm» ^g.575«ficini.54,TefficQQft 
rariOjp.^Si. 

Exccpcio non iblucf pccunix incra crigin- 
ta dierum fpatium proponi debec fe- 
cimdnm ius commtuie , quod Regpuai 

nofuum non corrigir,nu.40.p.37>. 
£xccpCio non uumecaix jpccunix dacurco- 
tra licerarum obli^tioncm ex miisa§ 

caufa concra£lam,nu.43.p.jt7tf» 

Exceprio non numcr.icx pecunix criam 
contra pubhc.m : ci i pcuram, uU Uru- 
mencum garcndgtuni opponi poceft; 
nill tabclhonis fiofc in cadcm fcriprurx 
conrenta conlUc , pecuniam coram iilo, 
& cedibiis uumeiatam fuiile, uum. 47^ 
P.37S. 

Exceptio non numcrarx pccunix contra. 

mutui confelsioncm tidtam extra Tcrf*» 

. pcuramnon competit, nu 4S. p.}79» ^ 
Idcm dc iure Kegio,n*5a.p.)So^&lequetu 
Excepno Joli :<on competit contra dcbirf 

con te i sionem liccrisnoncontencam^uu, 

50.p.37p. 

Excepcio nonnumeratx pecunix cu pn-' 
uilcgio transfcrendi proLandi onusnoit 
datur contra rtipuiaciouan luciis non 
contencam,quanins matvi canfii cele*, 
bsatafutirec,d.ap.irnu.5'i'p.$8o.& nu. 
fccucnr, yrqiie ad J4. D.iturvero jfic 
coacxa lupuJarioncm lcripcura couten» 
um munii cauracdebcata,d.n'54'p.58x« 

F. 

FAmuIo (alarinm tempoiis quo fuit 
firmus nondchctur, c.ip <J.nu 69.p.ig« 
z 8 7 . c co inira annum mor r uo, pro ra ta , 
haercdibus illius debetur ialariuni,d.nu« 
' i9.in fin, 
Fciidumcd conm«flns itiris clnilis nomi* 
nacus , iiectamcn Roinanorum icg^bus 
cognicum erat,cap.ii.nu.65.p.5Po« 
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poftcfttemporc famls carius vcnda^ 

proprij lucri mtiiitu, ^ccac . cap.7.liu. 

24. pag i66' 
Fidesvndedicatur, cap.io.mi. fi. P'?J4' 

£ius leruanilx ubligatio nuximaell , &C 
. ex potifsiaiis iivi* gentiuni ptoEcepcis» 

ibicU 

Fidouf$io,Uiris gcntium eft , & antiqiufsi' 
Htt origiue liia, cap.uaiu 7 ^p* 3 f 7« 

Filijs cx illicito &iic&rio concubico mris 
alimencasi patre nondebcacur, ftcun- 
ditm itis ciuilc,Inic.nu.)0.pag.lf«EtCUC 
hoc,ibid.in verfic.Quar& 

Filij (juocunquecoicu AHcepti Hnc, paren- 
tesfuosalereteneiitur, qtii aliunde non 
habenr vndc alanrur; & obligatio ilb a 

. nacur^iiiure quodcommunc eil omni- 
buianimantibus non ddccnditi nu. ^6. 

FiUus,ctttus patcr, &filiuspari necersitate 
periciicancur,citm nonpolsic liKcurrerc 
ambobasjcoi potins fuccurrere dcb^t, 
d Inic.nu.37.p.32, 

Filius prarfumitur uiformatus dc gcftis a 

• • |facre,cap.5>nu 76.verfic.Q^od,p.z9i. 
fFinium r^^uidonini aAio ad vrbana 
. prxdia non pectuict/ed ad raiUca,cap. 

5.nu.4.p.ii7* 
Finium regundorum a£Uoan,& quando 

prxfcribi pofsit, num f.d.pai7.&nu.tf% 

verficul.Qiiod vcro, p 118. 
Fomicatioeciam fimplex nacurali iurc re- 
, probatur j & nec cxtrcmx nccefsiutis 

obtentu excurabilis vnquaffieft4nic.nu. 

10. verficul. Atqucira apparet, pag.17. 

Quod in rei alieuae accepuone aJicer fe 

• habet,tbid. 

Fortuitus cajtts. 

Fottuiti cafus renunciari a coiono poiruncj 
quocaHi propccr fterilitatem fbrtuito 
cafu conti ngcncem a folucione mercedis 

. non cxcufacur, up.9.nu.38.pag.a7 1. 8c 
nu.3p.pa7t. 

I^tuitos caftit qui dtcacor, nn.48. rerfid 
Dicicur,p.z77. Ec qui dicacurinfolitus, 

• |iti-^9 p z7^ E:tremirstiienu.ji.Ter£c. 
Quaudo vero,p.t79. 

Forcuirorumcafuum fennnriatione no xts 
nit inroticusi dicap.^. nn.jt.p-.»79» 



• Fruclus, 

Frudus In tcrrirorio ciuitatiscoilcfti.t^ul' 
do ad popuii vid^im neceiTarij ruiu, a 
dominis corum non debent cxtraid, 9e , 
alibi p(Hrcari,cap>a.na.io.pag.6). 

Ec quanuis necctsitas non cxiftat, pars 
aliqua fruduum rclin^ui dcbcc iuciui- 
tate¥nde pcrcepti func,ibid« 

FruAuiim cocmpuone pr^fercbdi Hinc ci- 
ucs iurto prccjo cmcre vokntcs cxtcr!.», 
quanuis plus luAo offerant.nu.ii.d.^.^ 

£t an dominus pnrfisracur in anpnone 
fruduum percepcorum c prfdio foo, 

ibid. 

iFrudusanni quo moritur prxlatus^bene- 
fidarius,maioratus poffe0or,&fiiaules, 
ad qucm percineanc, cap.j|. nU4(«&(e. 

c]ucncib.p.i65.&: 264. 

Fructus pcndenccs anni quo beneficiariiis- 
moritur,dii]idunc{ir pro ratainterbas- 
rcdes illius, &bcncticii lucccllorem, nti. 
z/.p z6.^. Idcm de frudlibus pendcnti- 
bus ccmporc rcnunciacionis beneiicij, 
nu.a84id fin*p.ii$f . 

FruAus pcndeutcs annoquoVflisfriKfltu- 
rius moi icur, addpmioum pertincot, d. 
nu.i8 d p :<)f. 

FruAos maioratus pendentes anid quo 
moritur pollcllor, ad qucm percincan^ 
nuijj.d p i6S'&: fcquentib. Rcfolutio 
generalis ponirur,n.5i p.t^^.&requcti. 

Srudlus omncs rei fideicommilFo reud«, 
poll dicm fideicominifsi ccdcntem ad 
Hdeicommillacium perciueoc,aum. 30. 
pag.266. 

Frudus Ixinorumcapellx , eodem iun rs* 

guLuitur morruo adnuiiiftratorc , quo 
fructus maioratus > prxccrquamin caiu 
quocapeUsponns per admtniftraioceai 
i pfum impletur,d.ca p. i.nu . 3 1 p. 267. 

•f Fruflra dicitur pcr plura quod pcr pao- 
.ciora dici poteft, cap*7.nu.i p. ijf^ 

Bturanm populi irfibusckpolitumncmpo* 
left Tnus «X ibctjs iintca oSmunem pa- 
rictcm cxtrucrc,ca p.5.1 lu. 3 9 . p.i^ 2. 

£c quo remedio iUccurcatur contra iam 
faaum^ibid yerficul.Concrarium tamf. 

Fnrnum populi yiibus expoficum poreft 
vicinus t^ccrc in fiio folo propc vicmi 
donuim,dummociu ignis,auc tuiv.usgra- 
oit in iilam non iiiumttatur, nu. ^o.d.p. 
«4i.&rc^aenu. • 

Futtun 
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Furtum natiiraH iure prohibctiir , cap. 4. 

iiu.8.p.io(). Quotl quiHccrintdligatur, 
' iiu.io.p.i07* & UU..U. vex/Icul. Non fic, 

pag.ioS. 

yurtum apud vcteres -figyptios, 8c Lace- 
djcmooios pexaiillum, & irnpunicuj uu. 
iS.d.p.io8.Eii]| tuma pronibiiio,iniis 
gcntiuni eft, & perHufa omnibiunatn- 

r^Ii ratione.d.n. i3.verlTc.Quarc,p.io9. 
Fuctiux rei cmpcio quando valeAC, cap* 'i* 
nu.72.pag.ii7.&nu,re^neati« 

G. 

G£uciumdircretio,& diuiiio^uris gen- 
dum ^ , noa fbliim Ulanim qnc dt- 
uerib idiomate vtttntur.fed ctiani qiiaru 
Tnum ell Labium,& idcm idioim» cap*»» 
nu.i.6c i.pagj8« 
Oendum cBuermat vnde cognofcatar,4L 

cap.i.nu.^.p 59. 
Gracus fatis non dicicur qui tantii reddit, 
. quaatiun accepic» cap.u.uu.28.p.368. 

VI, 

HOnnnum congregatio prius ftdt in 
orbe cerrarum, quam vrbis «difica- 
de qiM congregatim viuerent , cap. 
ini.s.p 1: 5.& fecjucnti. 
Hominum congregaciones collegijjauC ci- 
uiucis iura condere nequeunt, nec Tni-» 
aerfitatis iura coiilequi,ab(que rupccio- 
tisconienfu, nu.^.p.ti <>. 
Holpidum habens non poteft prohibere, 
aUud«£ficaiiihijtniUud,niiiid illi c6- 
petac ex priuile^o, aut confuecudine 
przfcripta & przicriptio non incipic 
nifia cemporeprohibicioni8,n.2 j.p.i 3 4* 
ilQftttQiiidiCMtur,cap.Lnn.so.p.ji. 8c 
xcoiwiie Gap«7«]uui>p4i6oi 



IMmolMlia ablioftibtis ca pta , 8e 4^ ilfit 
po(^e«\eciamex incem-illo recuperac^ 
prioribus dominis lempcrrcftituunturj 
cap. I. nu.i f .veriic Ininiobiha^pag.^^. 
Indiiidat funt qus inbreue cempus fiuntj 

trcugas in longum.cA p.^.nu. I4.p.t^t. 
liiducis , pacis ;ippellatione nunquamco" 

prehenduncur, ibi nu.i; .0.163. 
Iniycias A.ituere poniint BaU dnoct ^ew 
rale mand.itutn habentet, dt mnu 1{« 
vcrfic Bart.vero. 
In^uiiiuus proptMbau,.i)jiC peitilendscu 



rumncederepoteft i dofflo condu^a 
absqjfolutione ptfTonisjC.p u 61 p.tS^ 

£c an pr«di£lacauiaccllancctedire ceuea- 
tuir.vidlmi.reqaentf,p.i 84. 

Inquilinus a domo recedens etiamabsqbe 
caufadurice locationis tcmpore, a pen- 
fioue rellduiceraporislibcraciii, a loc4- 
Mrdun aileri inteiimlocac pro predo 
eodem, d.cap. 9.^1.71. TCrficnL £c hoc 
quidem,p i8S. 

ftiftnimetaanciqui probant coafinespro- 
jprieratum ecian-.li de aliorum confi(i« 
bus in illis enunriatiue mcntio ftit^cap* 
S.UU.3. vetikul.Sed inter,p. it5« 

Et quando ad boc ,in(lrunientum dicatiK 
anciquum,ibid.veriic.Qpando vcro. 

Inuc(5la & illata in prxdium conduclum 
pignori fubijciuncur , quando eo animo 
mducuntur vc perpecuo ibi finc, cap.^. 
nu.88.p>i97. 

luda^oruni expuiilo e cerris Chtirtianoru 
iuftaj6( iulUprohibitio comercijcuiilii, 
capi7imkai.pj64.& lequeoci. 

ludicum maiotum rententix ,Regi8 nomf- 
neLafianijrcatpediunnir de Mylo Cu- 

lia:, p. nu.J.pag.75. 

ludex acieiiafticiiscenturis fzcularemco- 
, gerepoteftadimperciendubrachij auxi* 
lium j ixcularis vero noncogic eoclev 
iiaiticum , fed recurric ad fupctiozeni 
iUius,ibi nu.)8.& 59. pag. 91. 

lodcx ecdleltaiUcnt aindhum bachij fiKii« 
lans noninudcatiufiin fnbiidiiim ; fx- 
cularis fecuSjd.nu.jg.verilcuLQitod ra- 
men , & nu. 40. £t quid de lure Regto 
Lufitani», d.nii.40^ TcrficoLCxteriim, 
pag.p». 

ludcx ordinarius delegarC potcft. Delega-* 
cus lubdelcgare uequic \ fallic in deiega- 
to pxincipis, nu«4a.p.93, 

ludexdclegatus advniuerliratem caufaru, 
potcftlubdclegarc vnamcauiam.autali- 
quas,nou camcn omues, d.cap.3 nu.4)« 

J)ag.94* 
cx a partibus rcquintiis contraftumaH ' 
illis geftum confirmare tenetur, tametit 
ille coniirmationc non cgeac, cap.S.nu* 
9<iin iiap.a}0. 
t ludidum gcnericfi & iimplici rcr cceptu, 
iuris genaum cft ; iudicij ordo & forma 
eftde iutcdttili,& i*6cificio,c. j.n 35*P*?o. 
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luramcntum defsrnir filio fupcr faAo pa- 
temo ; bc(«di excraneo non defercut 

nifi cum delundo colubicaflet ,cap 9* 
, nu.7^«ver£cul. Quod, p<i^u 

hrtsditlio» 

luristVi^bio in gencrc 8c abfblure IntclleAa, 
iuris g^humeftiiunsdidtionis fpecies, 
& nonuiiA fiintiurisciuilis,cap.3.nu.35« 
pag.89. . -• 

iurisdiifitio prima in orbe terrarumaPeo 
. Noc.dau el^,ibi au.j^.p.^o. 

ttirisdiiS^o, afiaf«i:iibm, aUaecclefiafiia} 
& quaudo Viu altcri immilcere fc pof" 
Htj & carusmixci fQri yrenufsiuc^nu* 
. 37«p-9>« 

Iaris4idio eccle£aftica,& ffcnlaris ,vcnf 
^ue a Deo proiluit} Ac vnabrachio alce- 
nus adiuuacur,imploraco ciunoputei^ 
nu.38.& 39.d.p.9i. 

Iiuis4i^o,aliaordinaru^ia delcgata j 8c 
dc dcfinitionc vrriusquc j 8c qu-do hic, 
auc illa conccila vidcacur, xeniir<>iuc j Oc 
qm hanc , & iliam mandare polsit, nu« 

. .4.i.pf9a. 

Iurisdi<Stio qrdinaria £n^territono ^on* 

UacTC potcA,ibid. 
Iuri«dii(^o ddegaca eftodio£i s ordinariA 
. Tgo fauorabilit c<^nu>4i»verfic.Adcio» 

. p.p} & reqiicnti. 

Iutis4i^io ordinaria non expirat morte 
concedcntis jfallitinjuiifldf^one vica* 
xij cpifcopi.quae ordioAria eft, & morte 
c pi I co pi atinguinir, no.44. p.5f4«& fc- 
qucnci. 

lufudiAio ddegati , morte dclcgantis re 
int^r^cxpica.c,nu.45.p.p5. Erquando 
resintegradtcatur,ibid. verflc.Etquado. 

ibnpliatur in principis deicgato,ibid.ver- 
ficuLEcquidem. 

Itirisdi&io del^ta morcecld^nris» ipft» 
iure cxringuitur etiam flpartes no op- 
poiiaiic, & ideo a<^a dcmceps per dew- 
ptumnon valentyeriamadeleganrit 
mortcm ighorarent.nu.46.|>.96. 

lurisdi^io delegata cxtinguicur remoto 
dcleganteab officiocui iurifdidio mcra^ 

. fecus,illot»6mQniaito. nn.47.dtp.9tf. 

lurisdlftio fubdclegati morcuo ddegante 
quifubdelegare poruit,noi) expirat, fed 
mors pnmi dclegaiicisatcendicur,ibid* 

■ nu.48. 

Inrisdiaioddcgiua ymd^ mtafk futOK- 



prelfo nomine dignitarisip^iirddie^ii- 

ci? , morruo illo re integranon topnf;rt, 
ibid.nu 49. Sic tcot.tia,ccn ifla' cxprc/fb 
nomincuigniratis ipiius delegati, n.cr- 
teciusnoncxpirar,ledtnnitt iiifticce^ 
Ibreroofliciijibid.vcilIc.Sicur & ecotra, 
p.py. Et quid indclcgacioiicccmmilTa, 
proprio, & diguitati^ ilmui nomiuc ex- 
prelibyilMd. 
liinsdidiio commiflaexprelTo ndmine of- 
ficij, feudignitacis illi, cuicompctic tr.Iis 
dignitas, & officiumud ex ppionapro- 
pria,icd benefido alcerius,mortuo eoin 
luccelToteiii tianfit» ibid. Tek&d« Qidi 
fatione. 

lurisdidiodciegata non eft Jc iure gen'< 
' riuin,reddeauiU;& Pondfido«dcap.|. 
oii.50.p.97« 

lus ^entium^<& natnrakm , 

Ins genrium eft dupfex iccundnm Birr. 

Anriquos.Init-nu.i.pag.^. 
Ec iccundum Rcccntiotes.vnuniduntaxat 

ci\ , 6c illud diucrium a iure natucaii, 

quod omnibus aninuntibns comimiiie 

cft,nu.i.d.p.5.&: 6. 
lus gentium quid ilt^ & quid,naniralcj5c in 

quo vnum ab altcio di llera t, uii. 3. 4. & 

l.p.7. 

lusgcntiumjnaturaicctiam ius cft & ap- 
pcllatur ius gentium ad dificrentiani 
lUius quod omnibusaniman^uscom- 
mune cft,nu.(;.7.d( 8.p. 8.& requcnri. 

lus naturalc, prout ius cl\ ex vi pixcepti 
obligans, luregcntiumanti^uius no cii^ 
d.nu.8.&9- pag.p* 

losgentium ciim primisPatent businc*- 
pit ; poflca vcio ciim ccntcs efle cx^^c- 
tunt in oibe teriatum, iuiis gcciuinao- 
tnen fulcepit,ibid.& nu.io.p A 

Iiutcnrium non fimul ptotulitomiitaqu^ 
iltius iuris iiint ; & tti.?m pofl iusciuile 
condi tum introduci poii un t aii^ua lurc 
gcn tium,hu. 1 1 .d.p.i 1 .&feQiienti. 

lus gcntium , & ciuile in quo diilferanr,nib 
'i2.p. 12. Erin quo difTerantiusduifc, 
gentium,& natuiaie,nu.i4.p.i3. & (ifr- 
qiienri. 

luris gentium inftiritta apudomnesgeniee 
quac barbaro more no viuunt, perxque 
cuHodii ntur , umetii omnia eodem 
tempoie «Dni^noD iiiaoiliUrcnt,nu. 

te 



hidex^Rerum? 

r»nt, 8c quAlirer ius n.icuralc ad bruM r-b.NeriuiiicrerolnitLriiu.m. 0.140. 
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^crcviicredicACiir, nu« i6* & ciuob* 1** 
quemib. p «5« & liqnonti. 
Ikinsnftniniiis.quodAd hofninesattinet,eft 

• fnaris, .itquc Fxmin.t coniun<itio iatttt 
coniuge3)S: nonalia, nuao^p.iy. 

lus naturalc , &gcntium diueifb modo ac- 
cipitur .1 TheologM »lnrilcoDrulcis , 6C 
Philoibpbis, iiu^s* fcqneiiti,p.}4.0e 

, requenti. ' 

luris didfio A Aiiftotdetndita , 

lus diuinum, & humanudiuiditur a Theo- 
. log^s > & diuiuum duplex , natuiale 
Tftuoi) elictam pofitiuiim )d. aii« 
44 Secujidum quamdiuinoiiemj 
omneius naturale^diuuiuiii eft, li^dnoil 
ilc^ontra.sbid* 
t Itts oacotale, tnum dmtaacat eft , i}ood 
' vna & cadem n.itura ononia anlKialift 

docuit,cap 4.mi.i i.p.ioJJ. 
luris gcurium concradtusotnBMCOnftniil 

• per Actuntur,red ibloflonfcnru adio ex 
omnibus non orici.ir,cap.S{Jiu.87.p.«t4. 

lure gcntium contrat^us i^iuAti lunc obli- 
gationis vinculo corrobotati quo alter 
alterumad ifidem pnefiandafn compelU 
poruiiTcr, cap.io.nu.i. p.jo^. 

luris gcnciutn prxcepta varia lunc , ^ alia 
aiijs pociQra|Cap.io.nu.4<».p.3)0.&Att« 

J'P5}4. ,. , . . . 
*Iure gcntiumamphor dominorum m ler- 

uos potcftas,Vitx, lcilicct. nccijquc pa- 

. teftas,d.cap40.ou50.uifin.p«335. - 

L. 

LiEfiocoutra^s aliterconiideraturin 
cmptionc ici qua: clTe fpcratur ,ali- 
ter iu cm ptione ipci iplius , cap« ii. uiu 
69. pag.xiC* 
LcHo orta ex dolo incidence in conuaAil 
rclarcitur aftioneindc profcda, quan- 
uis (Umidiam iulU pietij non trainlcfa- 
dat,d«4«no.io^ p.H4. 
Et adio in cafu ifto non minori, quim trt- 
ginta annoru fpacio pr«fi:ribicur, criam 
iltamdum ius Re^um PorcugaUi^ , iba 
nu. I o 4i. Dcclara vc nn. lo^ p. ajf» 
Lcfio enormis re ipfa in concrai^ etie' 
jueiisipfiimnon titiat||au.i07«d»pa) j^t 



1 r - P'***' 
i.aeliu euurmis cjui- ccatur , !<c qua; cnor-. 

mii'8i{T)a,nu. 1 oh. ver/tcuJ. £c cnonnemj 

pag.i)6. 

Lsr/io cnormirsima dttlo ex propoCtO 
«qiuparatut .ac ilUm paffus aduerfus 
. cam femper audicur nou obftantibua 
' j)aiblisulsclaarulis, Jlttenttntatione.es 
iuramcnto criam contradius Confirmt* 
torio non obiUn te, nu* 1 u.p. «57. 
djut4i» • Lsefio cnormifsiMa pertinet ad fpeciein 
doliinctdenris in contra<^u, et nob Ciua 
qui ccntrai^ui caunimdac,d«Duill«i|u 
■ verlicul.Cdetetiim,p.z)8. 
L«fio cnormis pro qua compe^ fCMe^: 
diotti 1. X, C. de rercindend/Tendit* ftw' 
duu.m rcftituTioiiem non oper.i tur, qu5- 
- do res rellicuictir ain enormirsima vero 
• firuftusteAitaanMr^mi 114.^.240. De* 

cbra vtnu.requenti,p.24t. 
Etadius RcgiuiTi Cudr.iui^, pro rcftiratio- 
n;firu&uum a teiuporc Jitis conceiUtat» 
Yldfti feqaentib.e^ntLii^.p.a4T* 
Latfione enormirsiitia incerucniente eJC 
parce venditoris , empror in cania oba" 
nens no reftituic tru(ftus,r. \ % 5.^ ^.141* 
Lsefionisenonmsoufa reicifo concrad^! 
parri vi(£lxcompeciteleabt nn* iiTt 
p.ig.t^i. 

Linita in cafu, quo, qui eligere ddbtat , iit 
digendoconcumax fuic, vc cunc ad alce* 
rum eligedtfacultas rr.insferatur,dtCa|^ 
8 nu. 1 1 <; . p. a «c nu.rcQuenci. 
'(-Lcgatum/eufiddtromnuilum itareti^i^ 
Htrtstkm vtlmtty fi ille moriacnr ant»* 
quamdareconlhcuac hxrcdesillius*prf*. 
ftarccenencur cap.8 nu.)Z.p.io8» 
Lcgifiina filiorum , lege, aut conTuetndinft 
toUi , etminaa potett,Init;nu*|a. vetlic* 
putoramcn, p x8. 
Lcx loqucns iu calii aliqoo tarionc fre- 

anenilorif Tfitf • efioi wnSesnoncsBclaf 
it, cap I u nu.90. vetficuLQiipd tfgil* 
mcnnim.p.^oj. 
Libns hil^uiiaiibui,ptcfatrim qui de anri* 
quofiiat,fidef adhibctor, Cf.af s«p.Sa« 
liberotii ptocreario luris narur2e(l,erian) 
ciun exillicico, et ncfario cotcu liifci- 
piuntur,Inicnu 17 p.ti.ecfequenri. 
Libetorum procreario,qase naturalis iurie 
eft, tripitdtBC coofidciaair , Ibi nu. aS« 



Index ^runi 

^^MOIuqn eduario natiiralis iuiis cft , & 
bruta otiam , natura unpcUenre, alunc 
quos gigniint,d.Inic*iil0.3O.p.a5* 
ijcpnroa incer hofranesde linutibusagxo- 
' nimfiac^indelitisiUMiiei^ap.j«iuk|. 

Literarum obltgatto» 
Litcrarumobligario iure ciuiJi inueucaefi» 



cap.iuuu.}i.jpag.j6p. 
LitenuniiB lAJi^uo an lurifconrulconifn 



temporibiis noca iani &iniieDUfiii(rc^ 
nu.ji.d.p.}69. 
Ui^rarum obli^acio coDt» aatQiuini 
' squicacem diaciir cAc } 8c cnc ifiMlmii* 

)X.infin.p*)70. ■ 
l^icerarum concraAas an abinicioipfius^ 
obligatioiiem.& a^onem producat na* 
ninSem, anc ciuilem, ex nu. )). pb }70. 
' cum requentib. K.eiblucio,iui«f f ptjS). 

& recjuent. 
y^iAram obiigacio ai»exafic, quimmii' 
tni caufa concrahi pofsit, cx n.) 5 .p«)7i. 
' I^bnicur rerolucio nu. 41« & rc|pcnci, 
pa^.j^7<J. 

Litei^fum obligario non canfitnr cac omni 

coniiencione in fcri pcura celcbraca/ibid. 
Llterarum obligatio in illam fubrogaca 
. fuiCyquxanceanomiuibusfieri diceba- 

tur,niu'4a. p.}7<>- 
Licerarum obligatiocaufanir.&afftlo inde 
oritur , ex pat^is nudis £mplicibus , Qc 
rerpedtiuis in rcriptuncelebratisjiu.^^* 

Licerjrum obligatio no caufatur ex nomi- 
l natiscouencionibusinrcriptura celebra- 
. tis; (ecus,ininnoiidnaatis,n.4f .d.p.)77. 
Dcclara vt innu.fcqnent^ &ibi de rationc 

fpecialiratis ad literarum obligacionein 
\ iudpceudam cx cau(a mucui iu fuipcts 

cont«Bta,& pag.lequenci. 
Licerarumoblij^tio non folum in priuata 
. icripcura concrahitux , icd in puUica 

.. eciam^u.47*P 37^* 

Litetanim conmftni „ qnando ex alia, 
^oam mutui <;aufa cclebracur ,narura- 
lem , ac ciuticm etiam obliganoncm ab 
iuitioproducit,nu.f5.p.t8}. , 

Btquando exmului cauui fubipe futurae 
numcrationis coiurahitur , nulla oritnr 
antc bicnnium , ibid. vcrficul. Qiiz fen- 
rentia,& pag.fequenci. Ecnu.y6' verfic; 
(^aTgkuncnio,p. }8;.i8c fequcnti. 



LiterarumQbngatioexcau& mucui,CQnr 
ditiouabs cenlecur in euencum numc" 
tandc pecuoic fufpenia, ibi d. nu. 
verfic.Qux fcntctia, d.p }33 .& fitqutti, 
Et quid intcrllc inter cxprellani iu ipiy 
contradu futurf numeraooni* c64iao- 
nem, & cacicamqus liteiasiin «Ui§a- 
doni inell,nu.f6 p.^Sf ; 
Liceraium obhgatione ytiiiter agitiur , cc 
cf ficax eft ad cohdemnaodum an^ lap- 
^ ibmbienni) , exccptione uon oppofin, 
« quanuis credicor de pecunix niimtBB» 
tionenon doceat, nu.f 7.pL|86. 
Liccrarum obUg^cio pectincc admaniaai 
fiiciendum} ec pro iam &fto,q<ianuisde 
co fcriptura poftea iiac , ex muttio adUo 
; cft^cap 1 i.nu,58 p.)86^,ec fequenci. 

Locoti^ Locath. 

m 

Locansoperas fuas ad remfaciendam.co- 

dem iu iiia fruicur priuilegio , quo qui 

pecuoiamad remipiain bciciidem,aut 

emcndam,cap.6.nu.54.pag.i49. 
Locans operas ad tcm ieiicicndam,codcm 

in ilU ftuicur priuiIcgio,quo mucuansad 

reftAiondih i.et fi vtetque concurrat» 

przfercndus etit, qui operis fidt icm le- 

fecic, ibi nu.f 5.^.150. 
t Lccactonis , ec condu^ionis coociadtti 

cxceilcnda.qui vendiniomcrcmpdont 

przIlantiQr c(l,liccctempoicpoUicnor» 

cap.9.nui.p 250. 
Locacio etcondudlio proxima cft empciofc' 

ni-ec vendirioni,ijidcaiqiiiiuiiifegpjfi» 

Confirtir,ibid.nli.i. 
Locacio ec ccndud.io cft concradut iuris 

^<nrium,d.cap.i>.nu.; ec 4 p.251. 
Etiamfi ceUbrecurinlongnm ccmpus,nu. 

6. v^rficul Vctum,p.x||.ctmi7« TCliic* 

\^mecii,p.if4. 
Locaaooisad longum tempusYaiiclttHt 
. fpcaes,ctTtiledominiumlUattaiiifcc^ 

cur,nu4.p i^i.etfrquenci 
Locacionisad longitm cempus pcculiares 

quidamcffeAus,nu.7.p.if)« 
Loca^io ad longiim cempus, etempbyieit- 

ils^differunr interfei ecdevna ad alce* 

ram vaiec argumcntumdata racionisp*- 

ritate,non aliis,nti>8. p« >54 • 
Locatio ad lon^un tempus,etemphyceu* 

Hs. ctiam fccundiim iusRegium Lufita- 
. nix, diuerix fpecies qpnueutionis func» 

nupiCtio*p.>^5> 

Loca- 
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Locationcs ikd longpmtempus non noiluut 
Pnndpcs hgibtts fuis tolUMslutuere 
veio poflunc , ne i!Iis vtllc dfiinujiiuni 
rransteratur, niM8.p.:^8. 

Locatio ad longuin tcmpus non valec 
propter legis prohibicionem, qecintra 
tempus alias a lege pormiirum fufline- 
furjni. 1 9.vcriicul.Ego t]uidcm,p.»6o. 

Locatio bonorura ecclclix .ih tranreat ad 
iiieccfloteAi motttio prxlato incra Ib- 
catiouistempus, nu.20*& requentibHJs 
p.i^o. Sc lec[uent. • • 

^Locacio non cranlic ad riiccenbrem nuio- 
tacusmorruo poirelTore quilocaiuc du- 
rance locAtionis tempoffe, fla.ao.vetiic/ 
Qip omncs.p.i^t. 

Locacio rei pupiibtii k «itiMcftftft tenct 

. tncoreniortuo,^taniocoiritcalQ)ca(io* 
nis reippus, nu.i j.p.26z.* 

Locaciouis mer^es , leu penfio in nummit 
€onJUcuta,niotciioincerimlocatore,per- 
tinet4id^cttmadqucm ftuftus rei locaCf 
pcrtineTcnc,quAnms iolutionis diesnon 
dumveniflec, niu^a. vcrilc. Vbiautenif 

Locatio & conduifbto iint: mercedc confti- 

. tui non potcft,non t.imen pi o lliblbntia 
iliius rc^uintur cjuod llc ui pccunia nu- 
inetata,ntt.3}.p.a68.&requcnti. Limi- 
Utur.nu.j^.Jk 3j.d.p.2<5i;.8c lccjncnti. 

Locationis meices ui tcudibus conilituta, 
de ijs incclli^itur qui naicuncurin prs- 
dioipfoquod locAtur,nu. ;6 p.170. 

LocAtionoii ihrcllicicur.led contraclus in- 
uominacus,lI penlio cx trudtibm prxdij 
alteriuspromiccacur>nu.}7.d.p.i70* 

Lucacionis merces confticui non potefttM 
fiuiiibus nAfciturisin-prxdiOrlio , ncc 
' incaluquo in prxdio ipio conducto no 
nalcancur, nu. j8. p.) 7 1 .& fcqucnci. 

Locationii merces non augetur proptet 

, maximam& inrolicani frufluuni vbcr- 
.ucem , quanuis luriiitacis caula remic- 
iacur,4^p^9*ntt.4o.p.a73.& ntt.46.8e 

. 47.p.a76.&icqttcnti. 

LuduM, 

Lodus alearudi ptobibitaslttre cQ»&maU 
multarccum portat, cap.y.nu.?; p.i7i« 
. Oroni liUQiauo iure damnabiiiS} ncc va> ' 

^ . lcret lex , aut ftattttum, attt conliiccudo 
conttarium-ablblotei^munini $nato- 
tali vei6, aucdiuino niic bmi ptolubft* 



tar,nu.34. 0.172« • . 

Ltidendbns todo vctitohabicf mtcr ft fii!« 
de lucro , vicVor aducrrtt».alteium pro 
fideprxrtandaexperirinonpotcil, nu. 
1 }$.d>p. 171. 

Ludo vctito •miiTa in fbro conldenci« n0 

dcbcncur,ibid.nu.5<J. 

Ecquid n loliicndi prorr.iis^iuiataintet^ 
usnic.d nu.;6.p 17}. 

Ludo prchibico acqi^taan in fbre ani- 
n-ix'rcftitui (lebejm,ntt.)7.d. p.l7j.8c' 
nu [eqiientijp.i/^. 

Lndo prohibito amilla & roliita,ili itidlcio 
re peci poflimt,d.na 3 7. verftcul. Ec fan^, 
&iui.;9.p.i74; IdcmiorcRc^onoftio 
itance,nu.40.p i/f . 

£tafti(( ad r^ctenditin compctcns , non 
ininori,quam quinquaginu annonun 
fpatio prxfctibitur.r.n.-jS ^.174. 

Ludum cenens in domu lua , & nmcuans 
ludentibtts , londicetc ncquit crcditan 
peciinias,nu.4s . p.17 6. 

Ludum tcncns non reperircrcdiras luden- 
Cibiis pecuni.is , uec rcm illi furcoabla- 
tam dttmluditnr,nu.44 p. i77.'Intelligi- 
turinilloqi^ propri) emoiumencicattft 
ludum domi tcnet, ibid.ver/tcul. Alcato- 
rum. ii.t nec iic in caiu illoin animx iu- 
dicio hoc prcredir, nii.4(. ^.178. 

Ludens peiiculo fuo, &altcrius fimul tx 
padi conuentione, ludo proJubito,non 
teneciir, i.ec conuencio valecadlucrumf 
aucdamnum, nu 441.^.^.178. 

Ludo illiciro pcr rrarinim lucrata an vxo- 
xtcOmmunicentur j &an quod ica pet' 
didic,in pa,rtemi'.tiiu dd^cac impucaii^ 
d.cap.7*nttt47.p.i7j>» 

LvfitanU ^,^s» 

LufitanuB Rcgcs habenc ius pcohibefH^ 

liationes .ili.xs i n.iuigaticnc n .iriuin 
Orientalium ,&coi/mterao iapiiCibus 
illis ex c^ncelsione Summotum Pon^-. 
ficum, cap 5.nu.i8.pag.79. 

£tds lcgitimis caulis i^uibusRomani Pon- 
nfices moti fueruutad iusiitud,leu pii- 

* * uilegium Regibus noftris eiargiendum, 
ntt.»o. p.So* 

LuiitaniA Rcgum iiisln maria OrientiUa, 

^ & commexcium ibidem cum piohikicio- 
nc nationUffl alianim detcnditttr cx Ro< 
manorum Poncificum concelsione 5c 

. pmJl^o, mi* 1 6 • p 7 6» cum fequ( ntih. 

' Nnj ■ ff^uc 
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Tfi)aeadnu.xo* 

Ueai ius ^.egum derenditur ex luuigano- 
ne a Noftris repena cum terrarum aB- 
auarum iu(U przoccupacione,& No- 
Itrorum continuobello inpvtibusiUist 
' nu.li. p.8i. £^rcqucnti. 

' Idemitts ddenditur exiaiietena confiie!' 
ttuiinc,& pr2rcripdoii^txniksa«ph8a« 
cum lcquentib* 

Luitunia: Rcges Orieotalium iriifia, & 

- commercta , cum iure prohibendi alios 
legitima ctiam prxfctiptione cumtiru- 
lo ac bona fide ac^uifitfunt^d* cap. y 



MAgiftiatas in «initaribat becei&iij 
funt ; & eorum inftitutio fimplidter 

& abrolutcintellcda iuris genriumcftj 
iiomina vero/pccies» &fornia: rcgcndi, 
iiiris ciuUlsfunt,cap.).nu.f I pag.^i^* 
Malx fidci pofTclTorcs ccnlcntur omncs 
- poll li tcm comeiUum« op.it* nu* ii6« 
p.i4i. ^ 

Manus re^ioris gcncium cA ^ & quid in* 
relligacurmontis regiz appdbdpne.cap. 
lojia«f.pagi}oj>. 6cna S. Ter^At veid^ 

pag. ^v, 

Xanu regia in initio reges per fe vteban- 
.AiTjiioifie per img|fltams fuos &iadt; 
- ces ad decifioiies caaftnim conflitntoe» 

nu><>. p.^op. 
Aianus regia de iure gencium cciam pro 

nndl paai impleniento,AecxBcutione 

dabaturjnu 9.P.311. Hodiereciis,ntt.io» 

verfic. Sed & nunc, p. 3 14. 
Manus regiapronacuralis obligationis vn- 

decunqueorcx complcmento iuregen- 

cium minifttabarur, d.cap.io.nii.ii.pag. 

514. & nu. 1$. verficui.Vt vet6« p*}i{.8c 

nu iequenti. 
Idmita in naturali obligationetnter 6ru6, 
. &dominurofuumcontta€ta,vtna5f* 

Mare. 4 

Maria,&regna in illis an prxfcriptione 
immemoriaiis cemporis acquiri porsinc, 
cap 3.nu.t).& fequenti, pag 75. 

Maria Indica Orientaita flib 'Lnliciidc 



InJex jR^um. 

Regupi dominio fu^t ex iuflo Roma- 
norum Ponrificum ticulo, 5c inneterata 
«onfuetudine^bi nu.i;.p*7^. 
Maris vfus tam ad naiiigaudum , quam ad 
pircaiiiium incertoali^uo iilius diucrci- 
«ulo , cum prol^doiie aSornm , pca» 
fcribi potctt, nu.ij. p.8a« 
Etrcquiritur adptxlcriprioncm illius poP> 
iersiotemporis,cuiusimcij mcmonano 
extet,nu.25.p.8). 
MariumOrientaliumnaingatioiLaficaiiis 
/cpcrta , & vlitata ad imfhemorialis 
tcmporis praEfccipcioncm percincc, qua- 
nis initium illius nonignocetar» na.itf. 
pag.84- 

Marisiurildidio tam (juoaddeli^ ,quam 
jid contra^us in illo cdebratos eft pnu- 
dpis vicinioris Jbco iii quo talia gefla 
Amc,d.cap.) nu.}^. p.Ss). 
Marinm connnes an 4cncur, cap. f « nu.^* 
pag.iip. 

Maria per circulos fphaerae ^ Coinorgra- 
phis diuiduntur j & dcdiuiiioneiUoruni 
fada olim incer Lu£caniC} & CaiUil« 
Reges,niuio.ilml> 
f Maritus vxore inutta percgre prol 
& diu abelTe nequic abfquelejpt' 
iaylmt.nu<ai.p.ii>. 
Matitnsan decomm u ai conit^alis fbcie- 
taris acerao dcducerc debcac quic ludd 
amific,atic ali)? malis vfliusconfumpfic^ 
caj).7.nu47.p.r4j. 
Mantusde nobilicateTxorispaitidpaCj& 

Ubcri dus,cap.ii.nu.8j.p.4oz. 
Mater in triennio la<ais alcre filios rcnc- 
tur j iii aliquibus ranien caiibus ab hoc 
onere cxculatiir,Init.nu.|4.Terfictd JU- 
tiones vei&,& YcrficuLPrcdiAis addeb 
pagjo. 

Macerqux fiiis vberibus proprium infan- 
cem nutrire parsca efl, non eA compd- 
Icnda dimittcrc,vtajiud nutricemaham 
patris expenfis id deiidexanas educC' 
cur,nu.^f .d.p.30. 
Meniana quo fparia Gberi aeris inter le 
dinaredebeanti cap.6.nuwf4.p.i44. Ec 
quid de iure Regio Lufitaniz , nu. ^f. 
rerfic.Ctcdmeniana vero, p.»4j. 
Merecrix etiam quz in pubKco lopanarid 
conflituta eft , ad fornic.iriam copiiI.im 
compeiiiab ali^uo noo poccfi^Iuic. nu. 
atf.p»aa. 
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Molendinum. 



Molendinum in parte ruperiori publici 
^ riunuius cx quo interiori damnum ob- 
iicniat didl deoiffiis aquanim , nulliu 
facerc potefti necitem in {ttrtcinferiori 
cum damno ruperioris,c.6.n.x2.p.i 3 
Molendino primo in flumuiepubiico f»£to 
no poeeftpofteaopttsaliauodaddt,qiio' 
fccuiidomolcndino m eodem flumine li- 
uce tado damuum fe^uator, ibi uu* »3« 

.Mwcndini prioris damnum non inrelfi^- 

* ^ tur efle lucrum amifTum propter molcn- 
tiumconcurrum ad poUerius , quanuis 
dmniiiiii pfiorif inhoclongifsinucenv» 
poris poflcTiionem , & etiAminmeino^ 
rialem prxtcndar, nii. ibid. 
•('Moiurchia vniucrlaiis torius orbis nuu- 
^mfiiit^ec penesRmnanos.capj.uu. 
3i verficuLFacicpr«ierei,pag.8S. 
Monallerium vnum mendicantium iuxti 
auu^uius aliud zdiiicari non poccUilio 
prohibente>cap 6, nu. tf. p. 154. Sct^ 
qucnti. 

Et ae caulaac folennitatc requifita nd notu 

monafterij eredionem,d.nii.i5.j».i}5. 
Monafterium necin propriofolofledi&are 

voicnrium,xdificari potcftfineOfdilM- 

rij' licentia, nu. 1 6 .ibid . 
Monopoliam protiibitum iure cftj y nde di' 

catur^ qtiidlit^p.7.ntt.aa.ft requen* 



ti, pag.i6y, 

Grauilnmii pxnii punitur^&iusgenuum 

offividi^ibid.ini.s|. 
Monopolitunexercentes graintcr peccaac Mutuans pecunias aiceri 



i4f .& mi.f S.p.iju 
Et quid in mutuantead rem malbliitui rer 

fi,:icndam,aut confcruandam, remifsiue 
nu 46.veriic.Q^ia: an liabeat. d.p.i4j« 

Mntuanri ad rem fiicicndam perfonalis c5« 
pctita£tio priuilcgiata, non veroliypo* 
thecaria,attcntoiurccommuni,d.cap 6. 
nu.47.ad iin.fc requenti,p. i^6,£tquid 
deiure Regio CafteU«, ibid. 

MuJuanti ad rcm cmcndam ius taclri pig- 
^oris non competit in illa, practerquaii^ 
in oertis qtubusdam cafibus in quibus 
regula ialQt,mi.46.pag.i4(». & requenn» 
Compctitvero illi perronalij aifliocum 
priuilegio^nu. 51.^448. &nu.jj. pag.re-* 
9)ienii« 

Munianriad rememendam,cnm padovt 

res empta oblig.itailli fruneac ,ius pr^- 

lationis comperic aduerfus anceriocec 

creificoret. nu.^a p. 1 47« 
Etan incafuilloius pr^Iarioius<ompetaC 

eriam aducrlus anceriorem dotalem hy-* 

pottiecam,ibid. 
Mntnansdetemunirj ad rem emcndam, 
aut faciendam,absque pignorisconueu' 
rione, ius pignoris no habet in re empta 
aut tada pecwiia mutua u j iiabet vcro 
perTonalempriuii^acam aQioiiem.nu* 
f ) p>g> 1 49* £t nu.}S« 'pa^ i; 1. SC 
requenci* 

Mutuant adeirpenfit vriles , taciri pigno* 
ris priuile^umnon iiabet, (ed habet pri* 

uilegiumin pcrfonali aftionej quodnoil 
habecmuruans ad voluptatias expculaa 



facieiidas,d.cap.6.,nu.f 7.0.1 jt. 

ad colhidenduffl 



in animx Tudicio, d.cap.7. nti.z^. p.i 66. 
£tad telhcurionem cencncur } & qualiter 
reflitutioidf obl^tioint^gatur, no« 
: 5* d.p4M.&iequenti» 
Muliercm prxgnantem , quat non habet 
vnde fe alat, aldre tenctur is exquo co- 
cepiclnit.no.i^p.14 Declanvtibid* 
mi.fequenti, ver^c.Uxc autem. 
Mundus patria commiuiia aft oaiinSiiify 
cap.7 nu.4.p.ij7- 

MotittBf fnddtoius reft^oneoMut in renl 
aHam qoimlibet conferftandam habet 

in «lla ius taciti pignoris cum ptxlario- 
nis priuiIcgio,cap.6. ni%46.&47. pag« 



fecum,condiccrenequif, fecusn murucc 
Vtcumalio ludat,capi7* nu. 4). p.i76f 
tid.in nii.ieqiienri,Teriicul Egoaddo. 
Fallit in minore.& in eocuibonis eft inter- 
didium, a quibiis e^tigi nequit quodmU" 
cuo daium eftillis adTudendum,d.nu,4U 
Verficul Sunt eriam,p.i7tf. 
Fallirctiam inilloqui luforias menfasin 
domo fuacxpofitas habet, qui pcctmtas 
- ludenribus mutuo dacas lepctere nc*. 

quit,nu.4t.ibid. 
Kutn ns ad coliudcndnm fecuTi , fl collu- 
lor creditas pecunias non perdidit iii 
hido, repetere poreft j idem tn p.uicuo ia 
ludicau^m minori dato.&illtcuibonis 
cft mc^xdiAin^ ibkU veilicttl Ego addo. 



Kn4 



Nattt* 
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NA^ur.tU$ obligacio, yi<i.in vcrb.Obli- 
g.uio natuialis* * 
Mecersitalis tepore & cmAix potcft quis 
cori rcm fuam vcndcrcminus itifto prc- 
tio,li propccrpcnuriamiurtun» folui nc- 
«jueat. cap i.nu.i 8. pag.jtf* & vid.oap^ 
nii.io.pftg*4S)* 
. Kecelsitas non lubetl^ein»C9p.8«llU*s6« 

in fin.p.i5<>* . ^ 
Negoriad«nemernum interjict per iudi* 

ccm parnx caufa alictii potcft ^ ScgntUt 

. eftpaiMiilU,cap.7.nu.8.p.ij^. 

^ummus» 

Nummorum inuentio, 8c vfus iuris ge tium 
eft, cflp.i(.nu.8.pag.i90. & nu.13.p491. 
&ntM5.p.i9S» 

NummoTiini ori^ andqoirsiina e(l,& an- 

■ tc bclluniTrounum,ibi nu. i^.d.po^s* 

Nummoruni vlus in nobiii materia cspi^ 
nu.t8.8c ip.p-i9S«& ^cquenti. 

Nummorum vius , auri & argentt intiai' 
tionc anriquior cft , d.iui.19. p.194. 

Nummorum Valor autiioriute publica 
cofi(Ktun»,inatericqaaconftant,^om- 
inenruiabilis c(l,&: adxqiiatiifi, nu*ao.Ae 
ii.p.i94.8c fcqucnti. & nu.aj p.it6. 

Ecan principcs qui nummos cudunt, cx- 
pen&sdeducere pofsint cx nutcriz ec 
Tum atfiiaiacionc ^ibid. ver£cuL Quod 
adeo. 

Nummi in vili mateiia cddi nm poflonf; 
iiu ai.p. iqf . Prxterqtiam vbi l^iima. 

publici ncccfsitatis c:iuh adid vrgerct, 
ibid.vcrfic.Nec obliac. Ec vid.nua6.& 
t7.p.i98. 

f^ummorum pnblKum valorenn lion pe{« 
fvmc principcs abfqnc legitima cau(A 
augere eodem pondcrc retetiro, nii. 14. 
Ncc dtt confenfu popiffi fibi fub- 
id, aHtif •d*p.i9tf.&fequenti. 
NonMnoittmcommuratio pro anjsdiuer- 
fx ilionetx,ciusdeni valoris, an,Scqiii' 
documlucri aticiiiu* peiceptiont Jidi* 
^t, d.cap.8*iHt.}Ot &diiol>.ftquent^* 

p.l<)9. 

Alia dc Nunimis vid.in verb.PecuniA* 



O. 



lndex%ertm. 

OBligacio natDialis edam quc compt- 
tit ex ittlis ctinlis conuentiomlnii, 
iurisgen^nm eft,cap.ianu4. vetliciil. 
Deindcpag.f 06. £t nu.u.p.^i^^EtnU* 
tj.veriiwul Dcnique,p.3if > 
Dbligatio nat|»alis natunli racione , & 
a:quitate inmtitur^ ibi,mi*9. veiit6liae 
illc,p.3ii. 

Obligatioiiaturaiis ibio conlcufu produci- 

tur,etum tadio^u. 1 3 . p. 3 • f . 
OUtgariones naturaleslure gentiumortae, 

curiosciuile qu.isdam potius,quam:;lias 
ef&aci adione condoiutIec,U.cap.io ex 
nu.i4.p.3i^.& requenta», 
Obligatio naturalis contrahitur inrer pi'« 
trem, & filium lub fua potcftate coiifti- 
tucum^& inter dups fr^tres fub petefta- 
te eadem eaciftentes \ 8c inter fcrunnt,Ac 
dominum,nu.i5. p. 316. 
Etcur ciuilis obbgatio inter hasperibaas 

non contrahatur, nui6.p.^i7. 
Obligaiio naturalis iure gentium intro» 
du^.efKcax femper erat vi coa^l»j 
nu.i9.& lequenti,p.}Z4. 
Cbligatio natucatis ettam a iutisgrntimn 
conuentionilMis humanalege faqpueii 
potcft, nu.ji.p.^i^. 
Obligacio uaturaiis impedit repctitionero 

fiuudpererrorcm, mu^c.Scjj^p^^n» 
OUigationaturalis per feruosdonuriis ac- 
quiritur,& parri pcr Hlium, nU33.d*p> 
){6 Limita vt nu.£o.p.3t7« 
ObliptionaturaKs vna tanciun oriturex 
filij conrradu.quz patriacquirirur-, lcd 
folutio fieri potoft p.irri , aut filio dum 
fub potelUtc illius injnet, nu.59. P'))7> 
Obtigado lutufalis qua pater filio obtiga- 
tur excontr.idu ti:ni illo gcfto , piui 
non reacquintiir pcr fillnm ipfum,nu. 
t o d.p.) 37. Idcni in lcruo,ibid.&: nu.fe- 
quend» 

Obligario naruralis fcriio acqui(ira,in per- 
fona i)lius poteft reddere non acqmtita 
domino deconfcnfu ipfius^, dooMnium 
ver6aec ex dominl conAaifti acqidreKi 
fibi poccft fcruus,nu. 61.^.358. 
Obhgaiiu antidoralis , vnde £c di^la , & 
quz fit, d cap. 10. mL,64, p. 3 40. & 
quenti* 

ObIig.itio antldoralis , fcu remuncrarorla 
an tranfe.1 1 in hxredes dcfunt^i cui illa 

. inli«r^at,nu.6f.&tftf.d.p)4<^ 
fJbllfUio-Mddonlis p|o r«ruii|p fiido 



i. : 
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Index ^M^um. 

regitMafiti»fiiMl|rof«aiUBin»iiii.tfS« ' 

pjg.j4i. 

ObiigACio ad anttdorA inftindu naturie 
. ps<x>^ » & ecHun inlirutu tiiinanti. 
bus reperitnt »fui.7|. p*}4). Aemu^tf* 

; Q^igario ad aatidoia , naftinlic iuris «ft. 

^uodaft eominnne onuubusaidniuiti- 
; VM»nu-74' Ec originedtffertab 

ilUl|»Curaliobligatione quc ex pado 
. ontur,9>id*&fiu.76.p.34f* 
PUigatio antidoralitnondlibrtior nani- 
. r»i obligatione qux oritur ex pado 

nudo,red infirmior illa, nu.^^.p.j^^. & 
. nuJaYerficuLAtqueici,p.)4!{. 
'Oliligatio ad antidora nouationetn non^ 

reci pj t ,ncc fidei n rsioneiT» , ncc co mpenfa- 
. tioucai j (^ux omnia caduuc in nacura- 

fchi obttganonS cx padto nudo ortaniy 

nu. 78.^.346. 
Oblig^^cio anctdora (bluti per erroreoi 
■ rcpecicionciniegulartcec nonimpedic ) 

fed in dubio non prffimiitiir per erro* 
. reinrolutiini,iiu*79.p»}47« AmpliaCttry 

nu. icquenti. 
Obligatio ad antidofa in fbro aiunin obfi- 

{ratoria non eft 3 in quo oblig^ic natuca- 
is ilU qux ex pAi^^o inido oricur; et ideo 
in folutiouc prxtcrn b(C debec, nu. 8i« 
Mgj48 



pa 



nu.y.pag.i;?. 
Pada contra rubftantiam contradus ap- 
pofita , aut non valeuc , aut diucriiim 
. alium inducuntcoiitradium fi ▼erborii 
* fignificatio id patinir. c.i p.S.nugS.pag. 
215. Ecvidcap*^ nu.3;i.verikul.Pa^ 
cnim,p.a7i. 
PaAa fic dd>ent intelligi vt aliquid opte- 

rcnrur,d.cap.v>.nu.5i ih fin p.279. 
Padtum nudum nacuraiem obligarionem 
pfodacit,cap.iami.9.p.3i3. Eti^onrifi. 
' do iure eciam aftionem pro com{dt- 

tnentoiJlius. ibld. nu.to. 
Fadum nudum incer prjientes donacio- 
nit caofii,a^oncm produdtinrenouio' 
ri,d.nu.io. verficiil.]$C09Cianft»- 
Padumnudum exceptionem parir,etcur 
ciuilisiUiadiodeu^ata fic,d.capaoaiu. 
■ i^.p^iS* 

Fapa ibUiivet mmaJins epircoMtwee ma- 
iores digntucea Tniie potet^op.ajuii|* 

infin pag.?9. 
Fapa infidelibus Euangelicos pracdicato* 
^ te> recipere nolentilNti bdlum lulleiii- 
''dicere poteft,cap.3.nu.ij. vcrfic.Poteft, 
- pag'7 6.*et uu i6.et tj.veriicQua fiant^ 
pag.78. 



ligatio antidoralis naturafi ex pa^ Pap«foU,etnonaIijcompemiusetfiKiil< 



orca excellentiordici poceft, iin*8i.d«p* 
348.et nu.83.ct 84. p.34<>. 
Obligatio ad ancidoca cnm ipfo geneiis 

liumani PcocoplaAo inc2pir,d.nu.84. 
■}• Oblig.' tio nulla, ctiam dc illis quicon- 
leniu perficiuQtur . finecauTa concrahi- 
tur,cap.nnu.ai* TcrficnLQ^od laniy 
P3<54» 

Obligatio qnx in nominibus fieri diceba- 

lur^ex quacunquccaufa coucrahi poce- 

tai,d*cap>n nn.4i.p47^* 
OUt|piticf fitenmmb vid. inTOhiUttia- 

rum obligatio. 
t Opcix onerandx libcrcacis caufa , vltra 

modum impofine nondcbcntur^^ap.S. 
' iiu^a.pag.ao^ 

P. 

" • • faclhm. 

PAduminteraliquosinitum. ne prxdia 
eomm lindlciitur, oon^pdcc 1 cap.5. 



cas mictendi Euangslicos prxdicatorei 
in vniucrUtm miiudum, cum iuce vin- 
diftnin repellentet , ant mald na Aui» 
tes,d>ntt.i<S verflcul.Quod ver6,p 77. 
Papa mterns EccIcGxnon fubditishabct 
. nicam poceiiatem ec iutitdiwiionem, 
camque exeiceiepoceftcnm ad ipiritiia* 
le bonum itaexpedia^ d«cap.3. lUbtj* 
p.^S.ecfequenti. 
t Pariete in communi potcft quilibct ex 
focijs ex jparte (ua caminum , feu foma- 
cem conftruere familiaris ignis cauia, id 
eft , qui familix vfibus ncceflatius fit, 
cap.6.nu«}7 p.i^i. 
Pkter feruitia i le Regi fada cum fpe remu- 
neniiionijeorum,V'ni ex filijs,.iuteriani 
extraneo iegare potcft , nec ciufcemodi 
remuneratio imputatur in paitcm de 
^ liber^ teftati valet, cap. lOb nfi. <9> 
pag 341. Et anprinccpsin rcmuneran- 
dovolunutcm defondifcqui ceiicaciu:«^ 
ibid. . * . • 
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Imlex %erum. 

!P4X* • ^i^nm tacitum In mtBls <9 tllatk 

iiipriediHin cviJhSium» 



IPax.fummufn iegni,ac teiptibSicx^QnutH) 
cap t.nu.i.pagp3«.&im.f* vctficuUS«£ 

lAll •, p.40. • 

pAx,8c trcuga difTerunt intct re.cap.7.niL 
1). p,i6i. 

Tax propricfumprA impottat perpctmim 
iiucrTCruniqub popuiufn t^xdus Ibbiii- 
tum/i.cAp.7.mi*i4. veritc*CoDlbtiU* 

quc,p i6i* • 
Pacis.^pptllationenon intelligiiniur irdii- 
cix^ncc in maccfia fduorabiii,& <jux ia- 
tam rectpitinterpretarioncin,ibinti»i5« 

Paccm ciim hol^ibus ftabilirc,non poflunC 
belii duccs iDCouftilco piuicipc » ibid* 



Pecunia lin^ ptindpii authoritatc cudi 

non potcrtjCAp.S.nu.y.pag. 189. 
Pcciinix cucicndx ius & facuitatem non 

poceil princcps priuacocuipiam imper' 

lirijd nu 7.p»i90» 
Peciinix lign.nrzquis prtmusinUCOlOr 

vnde pecunia di^t. ibid. 
Pecunix vfus prima hominum xcate non 
* fific, d.cap.8 nu.io.p.190. 
Pccunix inuenrio , & vlus, iuris gentium 

eiVibi,au.J[i.p.i^o.& iui*i|.f .1^1 . & nu* 

lyp.i^a* 

Pccunif vlii» antt tcUnm Tftianam c»- 

pit,mi»i4.d.pi9l. 

Pccunia a pnncipe immutaii non potcA 
debito pondere.& r alor e detia Ao, nifi 
vrgentis inopix caufa, naatf.p.i96» 

Pecuiua poit contraAum mutAta ,an .id 
debici folurionem , concractus cempus 
inrplci dcbeaty auc tcmpus folivionifi 
ibid. 

Pccunia credita an creditorc intiito in di> 
uerla aiia monccx i occie folui poisic-, 8C 
qtod de iurc Re^o Luficaoo , d. cap.S. 
nu. 2*?. p.ir)?. 

Pccunix vcrhum oitrncs rcs comprehcn- 
dir \ pccunia numeratadc ijs inreliigicur 
^lsiu mucuum concra hitur . ca p u.mi« 
^f .verilcuI.Hxc vcro fentciltia,p>37)« 

/iia vid.in veriat Nummus. 

t PeiUscaida grottiliita fiint commerciay 
caj^.7.iiii.fi«p.i8i« 



Kgnustacifumin ini.cftis & ilLtis in pr|- 
dium concindum pro pcufione concra* 
dumlnidltgitur,a p.<}.nu.8<;.p. Z5I4. 
Idcm in fru&ibus qr.i in pnedio ruiiico 
nafcuntur , ncn lolum naruraiibus, led 
iuduihiaiibus eciam, ibid. veificuj» Kcc 
folimi» f^*i9f» 
^gnus tacitum in frudbibus prxdij locati 
vcceufeatuc indudum , domini icieuria 
non refjuiritur^ nu.87. d. pag ijij.tcie- 
qticDti, • 
Pignnt tacitam iafru^bus praedij Ioc»d| 
^ ■ prxlarionis ius non habct aducrfus an- ' 

teriores crcditores,nu88 in lin.p.xs^^. 
De dillcrentiaihter prxdinm lullKum, fie 
Vrbanum ad taciri pignoris conititai|p- 
nem in inucdis & iliacis, cx nu. 8f>pC^ 
a97.cum ie^uenribus. 
P^otts cacitum in moe^ 8c iflatb la 
prxdium rcAicum quando loctim ha- 
bec,nii.9a.p.299*^ uu.fequcoab p^r* 
&,lequcuti. 
P^uoria tadri inducendi latio in imic^ 
& illaris in prcdium vibanmo, dcap ^ 
nu.94 p.joo. 
f P#iM legis^iropoiira vendenri venenunl 
bominit occidendi caufi , cmcnces la 
eandemcauiam non coroprcliendit^|t 
7,mm pag 170. 
P«ialegis,aut ftatttti impofita emptori^aa 
Venditoti eriamimpofica. cenicatur, Sc 
econtra, cap.S.nu.f ip.iSp. 
Porricus , {diiun appeliarioneconrinettir^ 
a/«peliIrionevefd domuffloii coorint* 
tnr,cap.tf.nu.4|. vcrficul. AppeUaiionc 
autcn, p.144. 
Portliminij ais in quibus locum lubear, 

cap.i.nu.t5.pag.4S. * 
Pocelbs abfoluca in piincipe re^robamt 
* intelletlfta prouc ad libeirum iplius prin- 
cipisaibicrium rcfercur,cap.}^.io p.7j* 

Prxicripcio reVum ciuitatis quanco tem' 

poreperficiatur.cap i.nu.6.pag.6o. 
Ptslciiptio inter abfences quando dicatur» 

d.cap.2.nuii ^i],p.6^. 
f Pra:(cripcio pcrficictir criamex titulo mi- 

nus iulto , & luris eriam crrore cauiaco« 

cap«)«iiiu4. PM.Si* 

Prr 
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Fr«rcripQo immemori^s quomodd in- 

quciiti 

Pr^lcripcio immemorialis , & centenarijt 
dtqtupirantur,ibi nu.»7 p.84. £ccente- 
n.iria Aliqn.mdo fflaior immemoru. 
Ii,d.nu.i7.infiii. 

-PfSeicripciocenccnaria cum tituIo,& ctiam 
quadr.igeii.uia titulau xqniualetimme» 
nionali,ad quani non requiritur tituliify' 
quanuis pratfumptio luris fit conca 
prac(cribencem^bi au.z8.pag.8f . 

Prielcifptio iongi temporis ntulum te* 
quirit , quem non requiric longtisiffli 
temporis prarcnpcio^ibid. 

Prflcriptiocencenariacmn ticulo^efficax 
eft ad przfcribendum maris yAun, & ius 
muigjndi alianim nationuo ptohibi- 
ciuum,nu.i.9.p.8f. 
.Fmeferijpcto caulatur eae tituTo paQithio 

£ro iuo , & etiam ex citulo errore turis 
ibito pro validoj^uaudodubiaiicsel^ 
dknu.Z9. p.86« 
Prcftipcioiuris negatiui incipit oirfttv i 

tcmpore prohibirioiiis«iui*}04i*p.86. 
Przfcriptio iuris affirmatiui in cuiuscon- 
<cqucntia.T» venic ius negariuum non 
lequirit proliibendiaAum vtcufrac,& 
peiiiciArur,nu.ji. p.S^, 
Prxrcriptiofcruitutis requirit animum in 
prxfcribence,vc vcens re. iure .uu le \Ti 
credar,d.cap.).nu. juyerfic.Q^ix prx- 
fcripcio.d p.S/. 
fPrxfcriptio nulla datur aduerfus agen- 
tem ad confinium agrorum cenniiia.cio- 
nem feulimitationenicap.^.nu.f.pUt7* 
Prxfcriptio trigtnta annorum competic 
aduerfus a<^onem Bnium regundorum 
pro cerminis amocis^ieu turbacis incen« 
tacam, fecus, pro cerminis de nouo po- 
nendis, d.cap«f. nu.<; TerficQitod ye- 
x6, p.118. 

PiKferi^cio ntdla dacmr nec cencuni anno' 
rum Ipatio aduetfusa^onemcommu- 

ni diuiduiidojd.nu.f^. 
Pixfcriptio aduerfus ipfos agrorum ter- 

ounoi , Sc ds cohaerenria an cunat, d. 

cip.j.nu.8.p.iJ5>. 
Pr^fcriptio ordinaria deccm aur viginti 

aimorum tici^lum rcquirit; & longilsi- 

im tcmporis prxfcriptio criginu aut 

quadragincaannonKneriamimd ^tulo 

cau£uur^p.8«att.74.pai8. 



^rajepe Vomini 

• Prxfepe Doniini noftri lESV Chrifli rufli- 
cum ptxdium erat j luperomnes liodie^ 
propter B. Virginis MARI^ iniUo' 
patcum,principuin aidasezcellensjlcapb 
^.nu.^9.pag.)oj. 

Prin.!mitnr vnitncuiusque efTc quicquid 
eU incra fines iliius,cap.f .nu.i.p.iif . 

PrseAmiiturde prxterids ex fublequenri- ' 
bu8^p.8. nnj09* verficuLQuodYen^ 

p. 1^7. 

Prxfumprio vna aiiamelidic, cap.|i.nu.i7« ■ 
p.^^z* 

Prerium emptionis, & vendirionis certum 
efle debet,veI'coi)txs(Atis tempore , vel 
poftea certilicandum , capi 8. a«& )j« 

pag.zoo. 

Prctiuin cuiusq^nerei iuftum,illudeft,^uod 
communi homfaiii rei quaiitatem l^cieii- 
tium opiidone cftimatur • ibi nuob 94« 

p. XOI. 

Pretiiiultigradus cres, nu.if.p.tox. 

Preriom vendiriouis,ant locarioius,tnmil* 
lius ex contrahentibus arbitnumCMI- 
fetripoteA, d.cap.8.nu.so.p.t07. 

Princcpsfubditos ad bcllum cum ho(Hbus 
iueundum compeliere poteii, cap.i.iiu. 
1x.pag.51, • 

Princeps rem priuari' publicf yrilitadsceil- 
fa auferre poteft idonea farisJaAiQlM 
prxUita, ibid.nu.fequenti. 

Princeps ad leiMndam cxereicus necefsitip 
temalienas re.^capcrepoteft; acdiftra* . 
herc absque pretij (olutionc li non St 
vnde foiuacur ,& coUedas valallis im- 
fonere poteft , d.cap.t. nukt6. gc daobs . 
fequenrib.pag.f 4 & fcqiicnt. 

Princeps ii caittum alicui concedac cuni 
ccrrirono luo, loca cerricotij incu(ca.8C 
incmine pnti^l^m ^flefla non veniunc 
iii conceTsionet cap.a.nu.8* p^iSs. &le* 
quenci. 

Princeps concedens 'fimplidter citftniih 
cum cerriceiio fuo cm iurisdi^o ioeft» 

hirisdi^tionem quoqueinreHigitur con- 
cefsiflc jibid. Y«ficul.Citci quod. Ec 

l|ui4 
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|i|Qklattento iure RegloiioftiObibid pDpilliiiMliierAif nft 

PriticcpsfUndatam habctintcntioncm pro 
ttirisdiOioneia toto iuo princip(icn,ibid. 



Princcps partem tetrirorij vnias (itntsitit 
altcn appropriatcfinc cauianon potcflj 
nec ca Itrum i}Uod cft de tcriicorio ciui- 
aris, propmtiinifdidionucfBccfcpo* 

teft,d.cap.MilL9«p*^ ^ • 
Princeps linc cama nuterrc aliciu non po- 

tcft qux iJii iurc ciuiii competunc, non 
' magis, quam quociuRgentiBiiicoinpe* 

lunt, cap. 4.nu.i5. p.iio, 
PrincipcSj&domint ccrranim non polTunt 

iinc lcgicima caufa torciucs expellcrc 

finibtisriiis,cap 7. nii*4 p*i57. ctvid* 

mi.zi.p.t64. cr fequcnti 
Item non pollunt ibbditos fuos externa- 

zum narionum commercio interdicere 

fimStanli^ex caiifiivcid poilbnt^ibi 

nu.j. p.ifS. 
Principes aliquarum rerum commercio 

iubdiros iiios cx cau(a prohibere pof- 

runt,d.cap.7.nu.9.pagif9. 
•|*Priuiiegiuin taciti pignoris ob rei refe-; 

<%oucm comperit proptcr neccilariaa 

«xpeiiias,cap.6.nu.57.p3g.ifi. 
Priiiilcgpa Itint ilriAt inris,fle nMicxnii* 

dunturadcafum in qeo Donloqunntiir) 

cap.it.nu»79«pag.398« * 
FR)cuntofis Awllituti mandacnm mortc 

fibfHtuentis non cnancftic/ap.) JMit4>» 

veriicQua eriam rationc. ^.96. 
Limicatiir in eo qui itire proprio fubitituic. 

^a dioiinus BcisfaaiM dkt>bidi 

Proimiciaram difcrecio.ac diuifio, iucia 
genthmieft, cap.a.nu.t pag f p. 

Prouinciam vnam ab altera diuidere , 8c 
ynam vnireaitcxi» poceilprinccpsilift* 

mm,ibid. 

Fcmiincia Taiii ncdpitnnft vndedicatur, 
dapiA.nn»i).p.tf4, 

Pnpilltts maior iniante iine ttitoris autho- 
ritatc contrahais,natur-Iircr obliga- 
cur^p.io.au.i5.pag.5 t6.ecou»iS p.^iS. 
«t icqnenii. 

Pupillus qunaruralitcr obligari poceS;cfK 
auiliter itemnaoobiig«tui,ifat nth if, 



quandoinilla larfus reperitur, ccfticil« 
tioiiis auxiiio vu potcA^bid. 
' Pupilitts qui nacnraledeliitttm icdui^iblii- 
ampccuniam,ct a cteditorecoiinimp* 
tam reftiturioiiis auxiiio ccndicere po- 
tcit , quando in foiuriooe ipia Ixius ro- 
piritur et non aliiis,ibinn.ao.ctftfuci»- 
tib. p.)i9.etfequenri. 
Pupiilus rciUtutus ftducrfus natiirafem 
obl^arioncm quam conti&sic , quod 
■iUius auA fotttetat , iur» oidinacio aU^ 
que reilitvtionis auzilio fcpccnt po^ 
tci>,nu,i4. p.jxo. 
Pupilius cx coniradu cvm illo geilolocia- 
plerioc faAiis,natunUccr ctauilitctiii* 
Jimi l manctobligatus, nu.zf. verficVc 
igitur, p»3ai. £cnu.38.p.3a7. ctiui40ft 
p.^aS. 

£t quod ex fola nttttuatc peeoidaereccptlb" 

ne locuplctior Fa^us ncn cenieatur,^ 
nu.jS . ver/ic. Hanc vccOyp.3aS.ctna.44a 
p.)a5>.ec icquentl 
pttpillus inians , et infimti» prostnHaSyfii» 
riofoa('similatur;nonica pubertaci ptO". 
ximus,nii. ly vcrfic.Deindc,p jir. 
£t quando pubcttati pioximus dicatur^ 

nu.i^.p.jaa. 
Pupillitt cx ftipulatione fin^ cutoris autho' 
tate crlebrau nec nacuralicer obligarur; 
ficua , in inris gencium conuenrionibut 
cum iUogeilis, nu ;recieqnenri,p.)i$'. 
Limita in ItipuUtionc nouarionis cau^a^ 
pupillo ceiebraca , ex qua «eciamii itnd 
■ totoffoconttabac^iucuralicerobligatur, 

nu.)3.p3a6. 
rupillus cutorifuo naruraliceroUigaiipo^ 

cci^. nu,34.et j^.d.p.3a6. 
Pupillns exmuttti caulanatutifiter oU* 

gatur,nu.)«.p.327. 
Pupillus ITnc tutoris authoritate foluensj . 

3iudofolutos nummos repetere pofsiCt 
ap. 10 ex nu.}p.p.9 ag«et iequencL 
tPucpuraPiindpmRomani vtebantur,et 
eius conunercium prohibicum erat pit- 
uaris^ cap.7.nu.p.ps^t;^. ctfe^ucQti. 

REcondnQiomdca ,eiusd«mnatur$ ct 
origtm'8 eft, <uius«»i«ir«c6dnAxOa 

ACGOIl: 
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ItKondii^o tidu an,&qmpdo c6craaa 

intclligAfur niorruo locatore, aucfurio- 
fo fa<?to durante prim« locacionis ccm- 
pore,nu.7(;.d.p.2po.& fequenci,&nu> 

«Otp.Xpl. « 

Idcm, euenience ofu tn perfona conduAo- 

RjecondaAio qua ladone Tcrinsqoepardk 

. uci tu r ni r j ce cenfeatur indiida« nu. 
vcrlicul Cjcterum,p.t93, 
jRxconJu^o operzrum vtriusque concra- 
*, Jientis tadco confaifu inducinir, ficut 

ixconduAio praediorum^mi.SvP Z94* 
Recondu^io t.icita eti.im in mobilibus in- 
celligicur qiix lunc foiitAiocaxi,d.c^p.9« 
.i1u.-K4.dp.1p4. 

tReficere domum fiMa niMtantem rui- 
mm vniisqtiisquc compclJi porcftiudi- 
cis otticio«quod cuiiibcrdcpopuiocom^ 
petit, cap.tf .nu- ; 9 . p. 1 f t.- 

Ai rexdiiicacioncm yero domtas qu^ ad 
arcim vlqucdc(ku<fta eft.domiiuis ilhus 
iiou cogitur.ibid. Dcci^ra YCiaYCxiic. 
£tquod.d.pag.if2. 

Reguorum iulUcucio^uris gencium eft, & 
■ poft genics dilcrecas ac dimias inito- 

dudtajcap.j.nu.! pag.tT & fcqucnti. 
Reges cie<^one popuiiliberi cre;iri pof- 

lunt,& iu ab inicio creabaucur,ibi, iiu. 
• ). d.p.6S.Scfequenti. 
Rcgum riKceiiio c|i;i- iurc fanguinis pro- 

ccdic , prxiUucior ell, ficqueticior, 

quim qux pcr eJeAioneoi fir, ti, nu. 5« 

pag. 69. 

Rcguinclcdio a pulchritudine apud na- 
. tiones quasdam, nu.4. d.p.6p. 

Rex quitibet in fuo regno non recognof* 
cens fiiperiorem ,diciturmonarcha, & 
impsrator , 5^ dilpoflfa in In-.petaiOf^ 
de illo accipiuncur, uu ;.p*70. 

Reges quam ob caufama gentibuf ordiiu- 

.• ri.fiint}8eqnod ptopriumeorwnolB- 
cium nr,nu.7.p.7i.&au.8.p.7a.ttcap« 
io.nu.6. p.jOj. 

-|;cxin fiiorqjiio tl ^ ok xjaikt jfitkxisA' 
inata^ 1111,7, p^7 a • 

•Regcs dc iurc gentium tcnentur admim- 
. liraceiufticiam fubditis,&idoneos adid 
min^ftro* conflitnere, nn.^. p.73. 

R^;iiniinftitotio,& fubditorum erga illos 

. • oUitfiiinBiidiiiiiv^ 6ciunuali« uimci^ 



- na4a.p.74. 

Rc^ra in m.irl diftinfl-a , (leiiire'genriuin 

Bonrunr, nu.j 3.p.^J8.& liiqocnti. 
Rcxinliiorccno dicicur fummus & pri- 
mus magi Itratuej d.cap j, nii.^. verfic» 
Magilh.irum, p.97. 
Kcgcspienitudinc potcftatis, (Ini poteftAtc 
. abfbliiuiiuccauia viinoupoUunccou- 
tra lcges afe latas^aucabantccefibilbaft 
fuis, c.\p,io.nu.8.p.l 11. 
Rc^es de ccgm bonis facere pofllinc dona- 
tioneminreannkcKationem (eiuicioxiim, 
d.ca p.io.nu.fiS. verficui. Adco, pag.t^r. 



£c donjtio rcmuiieMtoriaftatfA cotdi- 
bus eoruin.ibid. * 
fRelatum eft in rererentc cnm •omnibns' 
quaIic9i^HU»4ids^CBpJ*nu.9i. verficuU 

N i I n 1 0 m i u u s^pagaia 7 . 
Kcuuiiicracionis ^atia pro beneficio ac- 
cepto non ftaam reddenda 961, tkd -op- 
porcuno tempor^ cap. ianu.8i« ver»& 

Non tamen, p.H8-&: ftqnenti, 
Rcmunciacorla obligacio, (vide in vecb. 
Obi iga cio anddorm* 

Reiqu«veneac,fub(lancblefcquifittimeil 

en^prionis^Jc vcuJitionis^cap 8. nu 61« 

pag.iu.Deciara vc nu.icqueuct.p^ii). 
Rei verbum,genetakeft,(kcompi>eiieudic 
• etiam &dj.iura&a&iones,& fpeoi fia# 

ruri ac dubi) cuehtus,4!.cap.<«'niini,<}« 

p.t'5.& nu.<$6.p.2if. • * 

Res,& bona a:qniparantur in dirpofinimtf* 

bus Iegis,& homini$,d.nu;<f5 p »1?. 
f Relpublica ali.i Rcjma, alia Arillocrara, 

alia Dcmocracia appcllaiur j Hc Regia, 
-. inqua penec vaimi eft guberoatio, quai ' 

cdamMonarcbiadicicurr ^ceraramcft 

optinUjCapj.nu.f p.70. 
RefpuUicafupcriocem non recognofcens; 

jcegnum pioprie appdlatur)d.aa.(.vec-^ 

|2cul.£ac qims,p.7i» 



SAlunsconduftus a belli duce conccdi 
poteft . & feriundus eft iiotli « cap* 7* 
nu.if .infin.pagi63. --^ 
Scbolartim fimort probiberi poteft vidr 
nus.domumfu.-\m altius itatollcre ,rc 
liUDilubiueatuni ofiiciacurj repeuia car^ 



Index ^eruni, 

tintn feruitutis mettctiei cap>6»ouin.i^« 



pag.ijt. • \ 

Scnpcun ficta , quim db aulam BibO* 

ap{>eUetur, cap.y.mi.ti.p.i^?. 
Scriprura dcbiti in qua de debici caufA non 

apparec • paratam nou habec executio< 

oem .(bnee fiacuco ^u6d iiiftxumenci 

piri>bca paracam habeanccaMCntionem^ 

cap.i!. iiu.i^.p.jfij'. 
Nec cx cali icripcura per alsignationem 

^ecem dierum agi poteft de iufe Reg|o 

Lu/iciiiu,ibid. 
$criDtiir.x, nonloliim publica, fed priiiata 

ecian),, ad probandum, magis quamad 

' oliiigandum inuenca fuic *, & priuatic 
. origo^nciqUirsima cil , & priot in vfu 

hominum, quam publica, d. cap. ii. nu« 
. 47.YerJtcul.Necenim,p.}78.& fequeti. 
S^SdKciltide (•latus, quamiif Regio nominc 
. expedianciir , lcgis vim non habcnc ad 

(limfUuo) cauiitcum deciiioucs,cap. io« 
. Ou.7p«)to«' 

■ • • SeMtus^ ferum, 

SeriHCuccs & capciuicates iure gentium in* 
trodu^isrunr, ^ fecuodum nattitalem 
rationein proccdunt, cap. i. nu.tf*pag« 
4l.&mt.S. p.^z.Sc lcquenti. 

S^ruicup^s vEcliiopumempcionis & ven' 
. diiiomi commecoo an iiiAi fiant, d* na 
6,in fia.reinifsiuc. 

Scruicutes teaics , & mixcz iure ciuili func 

. ifiuent«} per ibtiales vero incroduxit ms 
gentium,cap.4.nu.i8.p-iii* ' 

5erBln.iccm alciiis non rollcndi proprlam 
dQmum,vendere,cogi poteAdomusdo- 
miiliuiFauore reiigionis,& public; vcili- 
.tttiscaufi(,C>p*tf«nu.i)«verJtcuI.Eamve' 
r6,&nu.i4.i5.& i^. p.ijo. &requcvti, 
E,c vid.nu.io.& ai. p.ij3. 

■fSerui ftatusaniur» gentium fitannihi- 
lacus,capao.exnu.45.pag {)o. Affiima- 
ciu6 rcfoluicur cum Glotf. Barc. &: Sc- 
quacib.nu.jo.pag-})j. Limitacur nu.ji, 
P-JJ4. 

Sertntus lore gentiiDn eft introduAa, 9c 

ciuiliiure approb^ta , etampliatactiam 
Aouo fcruicucis induccndje modo inuc^- 

. to, d.cap I o. nn. 4«. Yc^ficul.Acque it»« 
p.)3o* requenci. 

Seruus corum qux iuris ciuilisrHQCincapaX 

. c;ft,ibi nu. 46. p.j|u 

Seniut funinlis oltligftfioids cepaac cft. 



aAiuc, ct pafsiue , tam rcfpcdu txcrf- 
neorum,qiiamdominifui,nu ^y.vei^ 
Qnpd^tiiulem,d*pag.{ji. cc icqncnA et 
nu.5 2 . et requentib.p*])4« £t vid«nM*}5* 

p>g-53f* • * 

Seruus quicquidacquiiittiombo lliOM)* 

quicit, etiamfi ab ipfo dominoao^iilpir. 

d.cap.lonu^fi et5?.p.;?<S. 
tSciuiciaRcg»(a<aaa roarico,et rpes c«- 

tnunetadoiufeoiaeiirxoii non r p nnM 

vicatttut^blite lege Rc gia Lufitani^, «t. 

cap.to.mt. 7o.p.;4i Bcneficia vcro re- 

miuieracionis caulaa Regecollaca con- 
• ftu}tematTimonioc6mttniauuur.IC£Oi 
. fimpkx donacio communicatur . (ccun - 

dtiminsRegni,ibid.ec iiafequcpti. De> 

clacavtnu.7i.p 34}. 

SocietaSf <^ focius. 

Socictas fl.^piriofa; rcl , cc iliicicx non va- 
iec nec iucra cx piohibicis caufis qu»- 
fite commmiicancur in fixietaceTniiierp 
fali omnium bonorum, cap*7, 01110.4^ ' 
Vcrfic.Adeo,p.ig.i7S. 

£c quid in iociecacc coiiiugali de lucris 
conftance matiimonio qU(ficis,d.nu.4if. 
in fin.et nti.fequenti,p.i79. 

Societas ira coita vt partcs in«quaHter 
conllicuancur, pecuiuas,ecindulhiam 
Ibci js «qoeliter coofetentibiis , non ^ 
Iet,cap.8.nu 41. ^.204. 

•f £ocius focio prohibente non poceft«di- 
ficare in re communi,cap. 6.nu.29.p.tj7* 

. et nu ) 3 «et 34 p«i39.et mi.35. Liniua tc 
ibid nu.jo.ct nu.j^.psg.i^o, 

Socius non folueiu ibcio expcnfas quas fe- 
cic in rei cdmunis rek<^ionem proparte 
fua intra quadrimeitre tempus partem 
fuam amittit, d.cap 6. num.jo. pag IJ7, 
Dedara vt in verfuul.£g» vcrd,ibid. 

Sodus innito fixio domum communem 
babitationis caufa pararam inlubicare 
poteftabsq, penfionis merccde propar- 
te focij,nu. 3i.p.t 38. Limica TC ibid.et 

. mr.reqiienti« 

Socius in cbndudione communis domuf 
extranco prxferri dcbctiuftum pretiuoi 
otierens pro parte focij,nu.3z d.p.ijS. 

Sociuscoflunimcm pariet^m demdhn, auc 
ieficere,^iido pofsic focio inuito ,d« 
cap nu.;4. veruculiCuiaonobftaccc 
nu.j6. p.140. 

t Spcicmpcio rcnct,quamiis res,ciiiusipet 
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YemKtur» pdlleA non sxiftit, cap,8. nu. 
64.^.2 1 nu.67.p &if .UoHU Tcati» 

Sponi.iiuia Urgtcas, vid>iii vscb.Donatio 
propcer nupcias* 

Spmitis. 

Spurijs alimetiunoiidcbencur,recuiuiuin 
tus duile,Imt nu.to.pag.t^. 

Secundomius PonciHciuin , alimenta illis, 
quociwic]UC coicu Kiicpci linc , debcn- 
cur^ibi uu.}i. p. i>6. ietjueuci. F.cius 
illuct leruaairetum in terris principum 
. fecularium,& in Ycroqueforo,dinu*3l. 
p i^.vcrlicul.Hoc autem. 

Spurijs eciam * parcntuin hxredibus ali- 
menu debentur*8c an legtcimorum fi* 
liotum icg ciii..tni ininuaut alinwnu 

l'nii.iorum,iiu 51 p.i8. 
Spanjs.\u dcbciucui alimenu fecundtun 
. qualitarem parencum, anduntaxac pn> 
nc;crsir.-.tc iiiorum,nii.} ;.d p, 19. 
fpurios aicie au tenetur m.icei.' poU cncii* 
. niucnlai^is^uifipatrealeie uon vaieiuc, 
nu.}4.d.p.a9. 

Steri&tas* 

Steitlitatis cauia cur penlio romttatar tm- 

' . lono,cip.5).nu.4i.&4a. pag.iy^ 8clb> 
quenti.CiC nu.46.& 47.^.276 Sc rcqucti. 

SceriUcatis caula damnum euenicns com- 
pen&turcum vbertace pneoedenciumt 
auc lcquenticun annoruavinim. 4f*d« 
P..76. 

Sc:aikc.tcis caufa fortuico cafu concin^jea'- 
tis,quanuis infelitus non fit, remittitur 
peuuo colono, DU.48.& fequeniib«pag. 

177- 

Sccfiiicas qiiando dicacur, vt propter eam 
penfio colono remtcti debeat.d. cap.9. 
nu.fi.&lequentib.p.i8o.Keroliiciopo- 
nitu rnii. 7 -7 . ver /jcul.£go quidemtfic uu. 
Iiiequenci,p.z8i. 

• Sttpulatto. 

Scipulacio i Ha , Pramitto ttbi ctntum ^vtluen, 
. non Talec ; valec veco,collataconditi6-' 
ne tfinkuM ,in pec(onam fiipidatocit, 
c?.p.8.nu.f I pap.roS'. 
Scipulacio i(bi , premuto tibi uatum dm V 
lum, valet ; non tamen ttanfit ad baEte* 
des pruinillbrts inorcuo eo antequiin 
coniUcuat fe vellc^u. j2«d«p.«o8« 



Sdpulario i^yfnmittitfji 9«l«<m,inutilicer 
concipicur, necexilla promiirurcenccur 
quanuis deciarec (c vcllc , ncc harics il- 
ims ^quod fccus eft in UU, fnmitttt ua» 
Mfenv, nu.55.d p.to8. 

Scipulacio iure duili iiiueDta eft, Scfini 
verbis conficineqmt,d.cap.8. Dum.8j« 
p.W4. 

tStspulats«ioreduifi imientafwt, cap.tt» 
nu. i.pag. }f 4.EC didcur i fi^k quod 
firmum appell.ibacur, d. iina« vecncnl^ 
Dicitur aucem. p tjf . 

Scipulacio didcur tirinifsinnis contiadtte^ 
jScomnium foTrilsimus,ibid. verfiCtVn* 
dc Hrmifsimus', &C nu.io.p.;^ 8. 

ScipuLicio uacuralcin quoque produdt o- 
biig^ticMiem, -prseterquam vbi natunfis 
in 1U.1 dcficit xquitas, nu. 3.0. 3^5. 

StipuLtto nominjitus concraaus cfts^ 
dcfinicioiUius, uu.^.p.j^^. 

Stipuiatio aliarum conuencionnm firmaik» 
darumcaul'.) inuenra fttic,nu.^.d.p.^^(^. 

Sdpulatio necetsitacis caufa a lege inuen* 
ta luic j & quomodoid inteUigACur, nu« 

^'PiS-!' ... , • 
Scipuhcio ctiam luris gcntium coniicntio- 

nibus firmicaciscarumcauii4 adapcacur, 

nu.7. p.js7« 

^tipulatio iureciuili inucntaed padi nudi 
i:iformandi & corrobor.ir.di caufa j di- 
neriiis tamen ontnino conciadtus a par^ 
£to Dudo,nu.8. p. 3 58* 

S^pulacio etiam innominatos contia^ttg 
corrof>orac, itavc pxnircncix ioGUOliia 
iliis pr|clud4C,nu.5).d.pag.))8. 

ScipoLdo find can^ concepta mero iin« 
Vatet,fcdeliditur doli cxcepcione, nili 
crcdicorcanfam probet,(ecundum com- 
munem fcntcnciam, nu. n. & le^ucnci, 
p.)59. ECeMila debec cfle fuffiacits &: 
congrua ad produccndnm obli.^acionc, 
non incpU ibid nu. rcqucnci. Concra- 
riain opinioncm vidJiu.ij.p.^fio.Com- 
munis cenecur, nu.i 7. p. 6 : . 

Stipiilacio conditionalis valec iTnc caufa 
aiia, quanuis in ipfo conditionis imple- 
mento nihil inteific concrabcntibus^a^ 
ia.p.00. 

Stipulacionisfinecauia cccs fpedes,na*i4i! 

p.5(5l. ■ • 

Scipulano etiam in firiptura content» 
ptiuata, aoc publica,fin£cau(a,cffica- 
sicw non falec, nu. z i.p.1^4. £t poceft 
Ooa paw 
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' fAfi ftii&!«OBtCft <eiiptmMii in qua de 

Ctufanon apparcc,non obftantcdepofi- 
ti clauruU^id.& pag.requeaui 

Tadturmtas* 

TiUiaitiutas foh , 'm prxhidicialibm 
conrenfum non opeiaou, cap.^» uu« 

8i. pjig..}?^. . 
f adtomicas cum a Au aliquo pofidBo tx 

. parce cacencis confenfum in prxiudi* 
cialibus opcratur,ibi,nu.8 1 . p.19 5. 

Taciturttitas Ibla ptxdij locationem non 
opetatur , quando nnlb pcMe&ic locar 

%tl0)nii.85.p*a94« 

d^gnruiih 

Terniini agcoram nacurali cationeioffituti 

funt,vt fd.itur qwd cuiusque dicap.jt 

nu.i. pag.uj. 
TerminoTumprimuiinnentorSe attthor, 

Ciin, d.mi.ian finp^u;. 
Terniini .agrorum,ciuitacum,& prouiiKia- 

rum varijs modis,ieuii«iis varijs con- 
^■.fiitiiuiitur, nu. t.lbld* Et varijs niodif 
' piobantur conftnes ; &interalios. firc- 

quens cft , inibumencum antic|uup\d. 

cap.5.uu.}.|> 11$. 
tTnncoiia auitatum iuris gendtun fiuit« 

cap.a.nu.5. pag.6o. 
Tcrricorlum ciuitatis , aut caftri alicuius, 
• pr^fcnbi cotmn uequic j fcd pars iilius 

tempore immemoiiali pttclcrjptAilis 

eft,nu.6. d.p.60. 
Tciiamenti origo & inuentio, CttUsiuns 

fic, cap.4<uu.i4. pag.i I 

Treuga,&paxdiiferunc &ctiaminnu- 
tenapsnali tempns treugx , betfi tem- 
pori annumeratur,cap.7.na.i).pag.i6i* 

Trcuga lato fumpto voc.ib\'!o pax appel- 
lari potel^,ibid. tn Ycriicul Lacotamen. 

Trcugx,&induci«in quodiffetant,ibi,nu. 
14^ If .p.l4fa.& fequenti. 

Treugas non pofTunc ftabilire bclli duces 
inconlUco principe , quantumcunque 
gcneralemandatum habcant» d. cap.y^ 
nu.15.pag 16;. 

^TribiirA luftc impofita naturaIi,&diuino 
iuxc debeutur>cap,^nu,ii,p.74. Ec qu« 



teqiiirantat tdinfiitiafli illoit«i>teinif- 
fiue.ibid» 

> * V. 

VEnderc rem fuam faiiore refigionis, 
aut public« vtilitatis canla , an do- 

ininuscogi pofsit,cap.(5.nu 1 ^.pag 1 30. 
Vendens rcm iuAfu habiia iide de pretto 

cum pado pignotis in re ip& , an ius 

prdcIatlonismDeataduerlus anteriores 

crcditorcs,ibi, nu. j 1 .p. 1 48 
Vendens rcm lUam habita fide dc prctio 

priuilegium nullum babec,nec in peilo* 

■ nali adione, quanuisres vendiu cxrcr, 
rui <ji. (^. p. 4^- 

Vendi tor nuteriarumad rcm reficicndara, 
taciti pignoris itts cum priuilcgio prz< 
ktionis habet in illa, ficutquipccuniani 
crcdidic iu eandem cau&m, d.cap>5. nu* 
5«$. p.150. 

Veodens rem vc precium loda^ quandode 
eiuAione emptori non tcneatur, cap« 7. 

nu 4?.p.ig. 76. & fcquenti. 
tVenduiotiis prectum publice taxacunn, 
quandoiofiaeft caxatio, transgrcdi IM- 
mo potcft,necclcricus,fub moralis pec- 
caci reatucum onetercrucucioiiis,cap.8« 

■ nu.}i. p.ioo. 

Veoditio ica^ fada , QttanH Ub «fli sMMcrjr» 
valecpretium iilo diffiniente,d.cap.8» 

nu.0.p.ioo.&: nii ;7. p lo^. 
Venditio reruni qux in ciuicatc publico 
decreto taxari folent» valec commifio 
precio fucursB taxatioiuseuentui,}bt nu« 

)4.p.ioi. 

Vendictocuius prctium committicur futu- 
rocommunispriuaconim faominucfti- 

macioniscueimii non valet,ibid. 

Venditio fad.i pro iufto pretio nuUo dC' 
cUrAtouon vaiet,ibid. 

Vendi rio valet collato pretio in boni viri 
arbicrium cciam nullo nqminacim de- 
iTgnato,d cap.8.uu.;j.p.zo2. 

Venditionon Vi>Ict,ncc locatiopretioalie* 
.no arbitrio gencralicer coDUiuflb^ nU/ 
36.d.p.io2.(i>v; fequcnti. 

Venditionis pretioin liberum alicimtsar- 
- bictiumcoilato,valet€oncra(f^us condi^ 
tione fufpenlus , quandiu illc iion arln> 
tratur & arbirrandi poteftas dniaC 
^uandiu iUe vult^uu.58.p.ao3* 

Ec 
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Efiih non ftrbitfftHte defidt concndus; 
ioiqii£atbicruite,adboni TUiacfaicriiiin 

rccnrricur, nu.}9-p 204. 
Idem iiiconcia«£libu» LlnUi iuris, ibid.vcc* 

fi€iil.Etquanuit,&nu.43. p.105 
Ec qux cequiratuf laefio vt ad boni-inn 

arbitrium recurcaciir^u 44.&feqnen- 

ti.d.p.iof* 
Venditionii pretiunt cum fafibne vltn 

dimidiam iufti acbitracore dedaxante» 

pcr rcdudlioncmad boni viri arbltrium 

luccurricur laefo , abs<jue xclciiionc con- 

tradus, nu.4^.p.sotf« 
Venditionis prerio collato in tBtdi atln- 

trlumvt in boni viri arbitrium, valct 
- concradtus j 6c illo ini(juearbicrance,auc 

non acbiccance , ad aJtefiut boni vid 

acbitxium recunitur » nun. 47. dc 48. 

p.to^. 

Ycndicionis pretio generalicer boni viri 
arbicrio commiiTo tenec contndns ; 
iiuc is qtii poftea eligitur,non arftimct, 
fiuc iniquea;ftimct,adalceruinrecurii' 
tur^U49.p.t07. 

Venditiofpei flituri eiicntus , 8c vendido 
ret qu« nondHm eft , fed effe fperatur, 
interrcmulcum diiieriuit, nu.^^.p.zi^. 
6c nu.iS5.&67.p.zi5.8r nu.6<>. p z i(>. 

VeikUtio alienx rei valec, & eri«m cius 
qu( in nuUiusdomiiiio ell, ii efTe 1] era- 
tur, num.yi.p 217. Limita vtuum* ie- 
queiui, ibid f, 

Vendiaoalien« rei cenet, Sc illa dominium 
vcro domino nonanfcrt, led pi xil.c le- 
gicimumad prsicnbcndum tituiuui^nu. 
74.p.zi8* 

Vendiiiomi tppelblione omnes alij con- 

rraAus perquos dominium transfcirur 
con)preiienduncur,uu.78.p.zxo.Liniica 
in materia exorbitante,& odio(a,ibid* 

Vendita realiena uonpotcft emptor agerc 
de euid^ione antequam resab cocum- 
cacur.nu. 80. verficul. Econtiario, pag* 
%xz. Limitatnr in aliquibua calmiiff, 
ibid.&nu.fequenti. 

Vendicor de euic^ione non tenetur , f\ lis 
iiiper re mora ab emptoreilli denuutia- 
ta nonfnie,d*cap.8.nu.8».p.«»a. Etde 
temporcquodeniintiario ifta eft facien- 
da,ibid.vcriicul. Er quidcm,p.zz3. 

Veudicordceuidionc non ccnecurinniul- 
ciicaitbus, lemifsiue.d nu.8a.p.aaa« 

Vandior |ei peiictdum , 9c intentut anti 



Index 'J^unu 

tntdicionem , perrinec ad cmptorcm, 
cap.9. nu.40. Tcriicul* Auget, &iiut fe- 
quenti, p*i7}* 



Veneidmafi commeccium prohibitumefly 
cap. 7 nu.i<;. & fequcnci p.ig i6S. 

Veneno homincm occidercpeius eli,qnim 
ocddereglacfio,& qm icaocadic,(^citur, 
proditori^ occidere ^ 9c maioii pMia 
ple(flitur,d.nu.z6. 

Vencnum nuium cuius commcrdumpro- 
bibeciir,illud aA quod nct peradmbciio- 
ncm maceris altedot vfin nobiseflepo* 
teft,red fempernocendiyimniniierjna. 
a7.p.i68. 

Etquandoadnuxtum noten^ vim amif- 

ric, vendi poccft , dummodd non in pu- 
blicum , (ed pciuacim veiidacur, nu. a8» 

Venenum dant alicui in cibo,autpotoe&it 
occidendi caula, vltimo fupplicio dam* 
tiarur Lufltanix lege, quanuis exfump- 
cionc raors non lequacur, num* a^. d« 
pagi6^ 

Verhum, 

Vctbum nuUum otiofum eflcdcbet, ac^ihft 

^virtute aliqnMi opecaodi in contrado^ 

nec in teftamcrito,aut quaiiitaliadiipO-. 

iinone,cap.8.nu- a.^a^.ii(7« 
Verbum quod aHs tacite fiibintdli^cur,fi 

clarioris do&ciiue^ gtatia cxpnmitury 

fupctHuum non repucaturyibiynnm*}* 

Vcriicul.£tenim,p.iS8. 
yerbum,«rtifmm,quando defibero intdB-. 

garur,nu 36. p.aoa. 
Vcrbum , , importat liberum arbi-. 

trium, ibid* 
Verbum,fJlmrri deboni vinarlntdo intdl* 

ligitur, nu.6o. p.zn. 
Vciba potifsimum cognofcendx volunta- 

tis pracftant arguniencum,nu.( 8 -p. zi 6^ 
Verbum,i'iimo', denotatimproprietatemi 

& fi(!l:ioncm,d.cap.8.nU.784nteVeriiG« 
Ca:cerum, p zzi. 
Vetbum,4/if «i^yinteliigitur dc modico,cap» 

9.nuf4<p.x8t. 
Vcrbum, volumas, dcexprefTa conucntionc 

inteiiigicur,d.cap.9.nu.9z. p Z99. 
Vecba fimpliciccr proIata,in poccadod 
^nificatu funt indubio aaipienda,ca(c 
iQ*ntt.)7.pt9i7. 

Qq} ywb» 
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ycrUcontralieDtiaiii ad natmsun cootta- 

<fti>s rcdiguntur, catnctii ca impropm- 

Votumm 

Vota ynius cx coniit^btu £ne alreiiuc 
coHlentulA&A , matrimonbli (btui 
icnpedimentofuot.Ttcoacinenti{ voto, 

ablV:ncntiar,& pcregriiurio. isjion va* 
]eut,lmt.uua4*p<igi9 & fe^uciui. 

Vota vxoris ante niatrimonitun rafta,<(U« 
macrimoniali Tfui lunt prxiudiciojpor- 
funramaritoirritari, d.nu. 4. p. 10. 

Voti irritatio, & fut peuiio diiferuuc, ibid* 
TcriScuiQttcvori. 

yoturo ciflitJitis.ieu continenti«ra^m i 
foluto,etiAm poltcontr.-<5tuni matrimo- 
Bium durati iat^um vcio conAantenu- 
trimonio non Takt ibid. in Ter£cuLln 
voto autcm.d.p.jo. 

Votamariti quar matrimoniaU adui pr«> 
iudicio iunt, irriure vxor poteft, cL nu« 
S4.Teriical. Et quidem. pag t»d. 

Vota vxoris qux absque marrimomalis 
yfus & {latus jprxiuUicio impicri ^of> 
funt, non poteit marinu tiritare «tian 
ii fiant conftanie inatnmomftiri*"*^^' 



Vota fetuofim quibus dominis eonm 

praiucicium non infcrtur, firmttct Vt- 
icut^ec irxiuii poiiunc, ibid. 

VrBs. 

Vrbis xdiiicatio,iuri$|entium e(^& den- 
tione qua mori fiiernit honiinei ad vr* 

bcs xdiiicandas, cnp.6.nu.i.pag.Uj. 
Vibs,caftruni, & vilLi fiunt adilicijs colla- 

cis^d cit.xdiiiuoxum cumunttione, jbi, 

nu.i.d*p.ia^. 
Vrbts,ik ciuirads difTcrenria. ctymolo^ 

& dcfiiutio , nu, 3. & 4. p. U4. Et vna 

pro ahcta larpc accipiiur , trequcnriiis 

tamen duitas ponitur pro vrbe , ^ujni 

econtia,d.nu.4. verficul ^iquafido, 8C 

Vciiicti.Frcqucntiusp.ijf. 
Vrbis Vcaetiaium ongo, «dificario , & 

iltiis,nu.} &6. p.ntf. 
Vibs Venctiarumappclhtione infulx noa 

veniti&. reiiamcntuni ibi condicumcum 

duobus tcibbus valet,d.cap 6.nu.6.veb> 

ficul.Vi:dc,pagi»tf. 
t Vmrx labes eti.im ius gearinfn olfcndil^ 

caj^ S.nu i9.pag.i<?8. 
VfiitttudxiaiDuentiojiuxis ciuilis c(l,cap. 

4Jiuttf.p.tio» 
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AVTHOEl. AD LECTOREiVl. 

> erudueLeQor , primam partem commen'» 

tariorum L^Exhoc ture^ tihi protulimus ; fe- . 
cundam non promitto , Jed iam promijjamf 
elargiente Deo , cui vtraque dicata ejl , e> 
faie quo nihil pojfumus f cid exoluemus > fub ftralo, 
namque.iam ejl, Stgratam hanc tihi nouerOf deilla non du» 
bitabo.quam plurtbHS iurts articuliStpr^eJertim ad praxim 
plurimum frequenterque conducentibus compaUam inue^ 
nies ; vniuerfim^ namque^ natutam contraSuum vniuerfo^ 
* mm^afsiduasqueclaufulas eorum exquirit^ & explicat;Jt 
non adamufsim omnia > c> exquifte, conquifita faltem, ac 
prout potut explicita)in medium protulijjey c> mihi^pro te^ 
nuitate mea , fatis erit > c3> tibi acceptum fore ^ conjido» • 
Tfiorem hanc , ergo , partem bono accipe animOf biUriqi^ 
fronte perlege , 6> illam Jmiliter expecta ; qua^JperOy nec 
wevpinione ijliusyf qua apud te mea ejly nec te deji^^ 
derio illius Jraudatum manere. Quod quidem ' ^ 
^mihigratifsimumeritfO' adaliatibi 
promerenda aldcremreddet» 

Vale Amicc , Sc 
amice age. 
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